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HOUSE OF REPRESENTATIVES-Tuesday, October 4, 1994 
The House met at 10:30 a.m. and was 

called to order by the Speaker pro tem
pore, Mr. PETE GEREN of Texas. 

DESIGNATION OF SPEAKER PRO 
TEMPORE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASHINGTON, DC, 
October 4, 1994. 

I hereby designate the Honorable PETE 
GEREN to act as Speaker pro tempore on this 
day. 

THOMAS 8. FOLEY, 
Speaker of the House of Representatives. 

MORNING BUSINESS 
The SPEAKER pro tempore. Pursu

ant to the order of the House of Feb
ruary 11, 1994, and June 10, 1994, the 
Chair will now recognize Members from 
lists submitted by the majority and 
minority leaders for morning hour de
bates. The Chair will alternate recogni
tion between the parties, with each 
party limited to not to exceed 30 min
utes, and each Member except the ma
jority and minority leaders limited to 
not to exceed 5 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. Goss] for 5 minutes. 

HAITI 
Mr. GOSS. Mr. Speaker, yesterday 

marked 1 year since the United States 
mission in Somalia went tragically 
wrong and 18 American soldiers died. 
Seventy-nine more were wounded. I 
doubt that Americans will ever be able 
to forget the graphic pictures of our 
men in uniform being dragged through 
the streets of Mogadishu. As the Rules 
Committee meets today to consider a 
rule for the long-awaited Haiti resolu
tion, that incident is likely to be in the 
minds of many Members who are won
dering: Are we headed down the same 
road in Haiti? With each day that 
passes it seems more likely. On Sun
day, officials confirmed that the mis
sion that once was to contain fewer 
than 15,000 American troops has 
swelled to 20,931. And, while the admin
istration hailed the arrival of 262 Car
ibbean troops yesterday, it is abun
dantly clear that this is an American 
mission implemented with American 
tax dollars and American soldiers and, 
in the eyes of many of our allies, at the 
expense of American credibility. In the 
weeks before United States forces land
ed in Haiti, Americans were assured by 

the administration that our men and 
women in uniform would not be drawn 
into the middle of Haitian-on-Haitian 
violence; that they wouldn't become 
the policemen in a 200-year-old Haitian 
civil war. Today, it seems clear that 
that promise-like many others from 
this administration-is no longer oper
ative. Saturday's headlines read "The 
Decision Not To Be Police Backfires" 
and "Pressure on U.S. To Disarm Hai
ti's Paramilitary Groups" and "At 
Least Five Killed in Clashes as Gis 
Stand Off.'' By the next morning the 
administration appeared to have re
sponded to the pressure and the head
lines were "U.S. Forces To Widen Role 
in Curbing Haiti Violence" by Monday 
morning: "In Haiti, U.S. Raid Finds 
Dancers Instead of Gunmen" or, from 
my district "Armed-to-the-Teeth 
Americans Raid Harmless Garden'' and 
"U.S. Raids Haiti Firms for Weapons." 
Today we read: "Gis Arrest Members of 
Notorious Haitian Militia." They just 
as easily could have read "U.S. Troops 
Drawn Further Into Haiti Quagmire." 
Yesterday, American troops raided a 
stronghold of the armed political group 
FRAPH in search of weapons and then 
had to turn around and protect the 
members of that organization from the 
mobs outside. All of this points to what 
this morning's Wall Street Journal 
called the "Schizophrenic Nature" of 
United States relations with the dif
ferent segments of Haitian society. The 
United States says it won't take over 
responsibility for policing Haiti. How
ever, our troops are told they may in
tervene in the event that FRAPH and/ 
or the police mistreat Haitian civil
ians. Or, they may intervene to save 
the police and members of FRAPH if 
the mobs turn against them. No won
der many American soldiers are as con
fused and frustrated as one young man 
quoted in the weekend paper: "Ask 
anyone down here what we're doing 
and they'll say 'I don't know this is a 
joke." When the House adjourns this 
week, we will do so for the better part 
of 4 months. In that length of time, the 
United States mission in Haiti could 
evolve into almost anything. I don't 
support the Hamilton-Torricelli resolu
tion that we will consider today in 
Rules because it seems to be a back
handed endorsement of a backward and 
dangerously undefined operation in 
Haiti. I do support the deliberative 
process and believe that we cannot 
leave here on Friday without having 
given careful and thorough attention 
to the more than 20,000 American 
troops in the middle of an explosive sit
uation in Haiti. 

I have just been advised on my way 
over this morning to speak here that 
the Committee on Rules that was sup
posed to take up the resolution today 
on how we will deal with Haiti has had 
that item withdrawn from its agenda. 
That means we will not be getting into 
this debate later in the week. The fact 
that we have been able not to have a 
debate in this body, the House of Rep
resentatives of the people of the United 
States of America, on a subject where 
we have now more than 20,000 troops 
committed in a dangerous situation is 
extraordinarily remarkable. I hope 
Members will not tolerate the idea of 
us delaying the debate longer and not 
allow us to go home until we have re
solved this issue to get our troops back 
now. 

NAFTA 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, the 
gentleman from Illinois [Mr. LIPINSKI] 
is recognized during morning business 
for 5 minutes. 

Mr. LIPINSKI. Mr. Speaker, last 
year, when I cast my vote against the 
North American free-trade Agreement, 
I did so knowing full well the devastat
ing impact such an agreement would 
have on U.S. jobs and workers. Now, 9 
months after its implementation, sim
plistic reports touting NAFTA's so
called benefits have started to per
meate the media. While the adminis
tration may have you believe all's 
right with NAFTA, there are some dis
turbing trends which NAFTA support
ers have conveniently ignored. 

Since NAFTA went into effect, im
ports from Mexico have been increas
ing at a rate faster than United States 
imports. This is an important fact be
cause in order to create jobs, U.S. ex
ports must be expanding faster than 
imports. This is not happening. 

To date, over 8,000 American workers 
have lost their jobs because of NAFTA. 

Moreover, NAFTA's Trade Adjust
ment Assistance Program-the pro
gram designed to help these individ
uals-has been riddled with problems. 
Outreach on the program has been in
adequate and eligibility for benefits, 
strictly limited. This program has not 
made up for NAFTA's adverse effect on 
workers. 

Another disturbing development con
cerns labor abuses in Mexico. The 
Teamsters and the United Electrical 
Workers have filed un:Lair labor prac
tice complaints against Honeywell and 

DThis symbol represents the time of day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 
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General Electric companies in Mexico. 
United States human rights groups 
filed similar complaints against the 
Sony Corp. in Mexico. 

At a September 12 National Adminis
trative Office [NAO] hearing in Wash
ington, workers testified of being 
threatened, intimidated, and ulti
mately fired because of their efforts to 
organize unions. One young woman tes
tified that she was fired after refusing 
to give Honeywell officials names of 
other workers who supported the union 
organizing drive. She also spoke of 
poor worker protection against toxic 
chemicals at the plant. 

Unfortunately, the NAO has no real 
authority to rectify these abuse&-an
other indication that NAFTA's labor 
side agreement is woefully inadequate. 

And, to add insult to injury, the NAO 
demonstrated a blatant disregard for 
Mexican workers by refusing to hold 
the hearing in Mexico-a concern ex
pressed by unions and many Members 
of Congress. 

Mr. Speaker, this is exactly the kind 
of scenario I feared. Behind all the per
ceived benefits of NAFTA, there lies 
some very real problem&-problems 
that do not necessarily make front 
page news. 

Unfortunately, in passing NAFTA, a 
number of my colleagues failed to see 
NAFTA for what it really wa&-a con
tinuation of policies that have under
mined the hard-won benefits of our Na
tion's labor movement. 

D 1040 

FOREIGN COUNTRIES TO ACCESS 
U.S. BUSINESS RECORDS 

The SPEAKER pro tempore (Mr. 
PETE GEREN of Texas). Under the 
Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, the 
gentlewoman from Maryland [Mrs. 
BENTLEY] is recognized during morning 
business for 5 minutes. 

Mrs. BENTLEY. Mr. Speaker, the end 
of the legislative session approaches, 
and, as usual, Congress has begun shov
ing through scores of bills and suspen
sions. 

The Suspension Calendar supposedly 
is reserved for noncontroversial bills 
such as commemoratives, because no 
hearings have ever been held on them. 

This was the practice when I first 
came to Congress 10 years ago-but 
times have changed, and bills with true 
substance now are on the Suspension 
Calendar. Yesterday, one such meas
ure-H.R. 4781-was rolled through. 

This bill authorizes the Attorney 
General to exchange information with 
foreign governments which are con
ducting antitrust investigations 
against both American and foreign 
companies in their respective coun
tries. 

I imagine this bill is traveling in tan
dem with the enabling legislation for 

GATT-presently scheduled to be voted 
on later this week. 

On its surface, this bill makes find 
sense and would allow the United 
States the ability to secure informa
tion about foreign companies that vio
late our antitrust laws. 

What concerns me is that foreign
er&-who allege violations of their 
law&-will have access to U.S. Govern
ment information on American compa
nies. 

While this appears to be reciprocal
! must caution my colleagues that for 
years the United States has not been 
aggressive in responding to unfair 
trade practices carried on by or allies. 

Nothing in this bill assures me that 
U.S. weak-kneed negotiating will 
change. 

Instead, this bill grants the Attorney 
General the authority to enter into 
memoranda of understanding with for
eign governments. 

These memoranda are nothing more 
than agency-to-agency treaties with
out the advice and consent of the Sen
ate. Further, these memoranda are not 
reviewable by U.S. courts. 

What is the United States doing to 
itself? 

Again and again, recent trade bills 
divest the U.S. courts of jurisdiction. 

In the GATT, the World Trade Orga
nization [WTO) will be able to chal
lenge the laws passed by this Congress. 

Now, I realize many of my colleagues 
are upset about the excess regulations 
that impact negatively on U.S. busi
ness. But Congress should not hide be
hind the WTO and similar artifices. 
And free traders in Congress should not 
allow a foreign run organization do 
what Congress is afraid to do-strike 
down the politically correct laws that 
strangle U.S. business. 

And Congress should not permit the 
Attorney General to negotiate agency 
treaties that will have the effect of 
turning over American business infor
mation to foreign enterprises. 

If this is the price to strike down reg
ulation-the price is too high. 

The U.S. Constitution provides for 
three equal branches of Government. 
The United States does not have a king 
or an emperor. And Congress should 
not create one in the name of freer 
markets. 

INTRODUCTION OF ·THE DOMESTIC 
VIOLENCE COMMUNITY INITIA
TIVES ACT 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, the 
gentlewoman from Oregon [Ms. FURSE] 
is recognized during morning business 
for 2 minutes. 

Ms. FURSE. Mr. Speaker, across, the 
country women and children are facing 
violence in their homes, and we have 
not provided them adequate protection. 
. It is tragedy that in Oregon, 80 per
cent of women seeking shelter from 

abuse are turned away due to lack of 
space. This situation led me to intro
duce the Domestic Violence Commu
nity Initiatives Act. My bill assists 
communities in developing strategies 
for dealing with domestic violence by 
bringing together police, shelters, non
profits and families to work together 
to solve the problem. 

I am proud this legislation passed 
with passage of the crime bill. 

We in Congress should be proud of 
the passage of the Violence Against 
Women Act as part of the crime bill. 
We should be proud because we took 
action on this issue long before Nicole 
Brown Simpson's murder made the 
headlines. However, let us not be com
placent in thinking that we have ad
dressed the problem and can move on 
to other issues. There is still much 
work to be done. 

For the health and safety of our fam
ilies, we must send the message that 
violence against women will not be tol
erated. Let us carry that message and 
continue working to make progress in 
preventing violence in the home and 
supporting organizations that assist 
people seeking safety for themselves 
and their children. It is an investment 
worth making. Healthy, peaceful 
homes produce healthy, productive 
citizens. 

IN EXPLANATION OF OPPOSITION 
TO H.R. 6, IMPROVING AMERI
CA'S SCHOOLS ACT OF 1994 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, the 
gentleman from Pennsylvania [Mr 
WELDON] is recognized during morning 
business for 5 minutes. 

Mr. WELDON. Mr. Speaker, I take 
great pride in being one of only 24 
classroom teachers in the institution 
of the House of Representatives, and 
take great pride in working for those 
issues that are important to the well
being of our children. 

What bothers me is the fact that 
when the H.R. 6 came up for consider
ation, the education reauthorization 
bill, that I had to cast my vote in oppo
sition to this legislation. As someone 
who spent 7 years in the public schools 
of Pennsylvania, both as a classroom 
teacher, as a head teacher, and then as 
an administrator of a Chapter 1 pro
gram for 3 years, working with chil
dren with special problems, it really 
bothers me that I had to vote "no" on 
this piece of what I think could be very 
important legislation. 

I want to explain today why I vote 
"no" and some of the problems that I 
eventually found out with the bill. 
When the bill worked its way through 
the House committees and up to the 
House floor, we debated the bill under 
an open rule and allowed full amend
ments by Members of both parties. I 
supported the bill in that process when 
it passed out of the House. 



27632 CONGRESSIONAL RECORD-HOUSE October 4, 1994 
However, as you know, Mr. Speaker, 

it then goes to a conference, a closed 
conference controlled by the majority 
party. When the bill came out of the 
conference to come back to the House 
floor, it was totally and completely 
changed. 

My point is, what is the use of having 
an open rule if you are going to eventu
ally craft the final legislation behind 
closed doors and make it totally dif
ferent from what it was when it left 
the House originally? 

As one who spent his career in edu
cation, I find it particularly offensive. 
The bill that came out of the con
ference authorized 20 new programs for 
a total of 60, many of which had not 
been in the House bill. In fact, the con
ferees added almost $1 billion of addi
tional spending of taxpayers' money. 

The intent of the legislation was to 
streamline the funding process, con
solidate the programs, and cut Federal 
strings that currently mandate how 
schools use their funds. Instead, the 
conferees produced a bill with more 
programs, more strings, and more 
Washington dictates in terms of how 
our local schools should set their prior
ities. 

In fact, there were special interest 
programs also out in the bill to benefit 
certain States or certain geographical 
entities. Then on top of that there was 
a provision to have what has been 
known as school finance equalization 
to begin to shift funding. 

Here we are increasing the taxes of 
the American people, many of them my 
constituents in suburban Philadelphia, 
P A. Then I had a chance to analyze on 
the day of the vote, actually about 10 
minutes before the vote was actually 
taken, because the figures were not 
provided to us in advance of that, a dis
trict-by-district summary of the an
ticipated chapter 1 funds that would be 
coming into my school districts. 

Mr. Speaker, in every school district 
that I represent, from the poorer com
munities along the waterfront of Dela
ware county, districts like Chester Up
land and William Penn and Penn Delco 
school districts to the more affluent 
districts along the Main Line, every 
one of my school districts loses money 
under this education bill , in some cases 
a very significant amount of money. 

The point is that these same tax
payers are having their taxes in
creased, and yet the amount of funding 
coming back for Chapter 1 Programs is 
being decreased. 

0 1050 
In fact, as I have now found out, the 

bulk of the money is shifted to our 
inner city areas. I am not one who 
wants to turn our back on the inner 
cities. I will help them, as I am doing 
as cochairman of the empowerment 
caucus, try to find ways to turn around 
their inner city neighborhoods. But we 
should not be doing that at the expense 

of programs that work very success
fully in our suburban schools. 

The 3 years that I spent working with 
a Chapter 1 Program in Delaware Coun
ty were very rewarding because the 
purpose of the program was to help 
those children who have special prob
lems with reading and math, who may 
have problems at home that transcend 
into the school classroom, and that 
extra counseling that we provided to 
them during the summer and on Satur
days was a very important part of their 
success during the school year. 

But there is no justification that I 
can see for taking money from districts 
like the kind that I represent and say
ing, " You have to do without. Even 
though you 're paying more taxes, we 're 
going to shift this money into other 
areas. " Really most outrageously, 
"We're going to shift it into special in
terest programs that only benefit cer
tain States or certain geographical en
tities. " 

For all of these reasons, Mr. Speaker, 
I voted against H.R. 6. I am upset that 
I had to do that, but I had no choice. 

Mr. Speaker, I insert at this point in 
the RECORD a complete listing of each 
of the school districts that I represent, 
the amount of funding they get now for 
Chapter 1, and the amount of funding 
they will get under the new H.R. 6 leg
islation, as follows: 

SEVENTH DISTRICT (PA) ESTIMATED TITLE I GRANTS FOR 
FISCAL YEAR 1999 

[Prepared by the Congressional Research Service) 

Current law Conference 
version 

community recognize and respond to 
victims of violence. 

And they are in a unique position to 
do so , since women often seek help in 
the emergency room or other clinics 
for their injuries. In fact , up to a third 
of emergency room admissions for 
women are due to battering. 

Pregnant women are at special risk 
of battering-one in six are abused dur
ing pregnancy. Battering can lead to 
miscarriage, stillbirth, and low 
birthweight babies. 

Like any disease that goes untreated, 
domestic violence tends to escalate 
over time, and too often ends in mur
der. Fortunately, this congress finally 
passed the Violence Against Women 
Act, and I hope my colleagues will be 
just as serious in funding the des
perately needed programs for battered 
women's shelters, police and prosecu
tors, and victim's services. 

It is time every American under
stood, as the Family Violence Preven
tion Fund says, that . " There 's No Ex
cuse" for domestic violence. 

RECESS 
The SPEAKER pro tempore. There 

being no further requests for morning 
business, pursuant to clause 12, rule I , 
the House will stand in recess until 12 
noon. 

Accordingly (at 10 o'clock and 53 
minutes a.m. ), the House stood in re
cess until12 noon. 

0 1200 
AFTER RECESS 

Chester Upland ·.................................................. $4,185,400 $4,163,800 The recess having expired, the House 
Chichester ·········· ················································ 484.400 448,ooo was called to order by the Speaker at 
~:~~~~·i· .. ::::::::::::::::::::::::::::::::::::::::::::::::::: 630,4~ 583 ,0~ 12 noon. 
Gamet Valley ...................................................... 75,200 60,400 
Great Valley .................................... ................... 254,400 235,300 
Haverford .......................... ................................. 204,600 164,400 
lnterboro ............................................................. 327,400 302,800 PRAYER 
~~~;~:o·l·i·~.~~~.~ .. ::::::::::::::::::::::::::::::::::::::::: ~~:: ~~:~~ The Reverend Dr. Jr. Philip 
Marple Newtown ................................................ 299,700 277,200 Wogaman, senior minister, Foundry 
~:~~~h~~0·i .. ::::::::::::::::::::::::::::::::::::::::::::::::::::::: 1 ·050 · 2~ 971 ·5~ United Methodist Church, Washington, 
Phoenixville ........................................................ 161,500 129,800 DC, offered the following prayer: 
~~~~Tree .. ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~N~ ~U·~~ 0 God, we pray for all those who will 
Springford .... .. .................................................... 129:400 1o4:ooo be affected in this land and around the 
Springfield ......................................................... 150,4~ 120,~ world by what is done here today. Let 
~~:Vrl~"e-~h~t~~; ~oiii 'i":::::::: : :: : ::::: :: :::::::::::::::: o o • the tone of national life and the sense 
~~~: ~~~ .. ::::::::::::::::::::::::::::::::::::::::::::::::::::: 1.~~:: l.~~U~ of global community be enhanced by 
Wallingford Swarthmore .................................... 113,900 91.500 words spoken and actions taken. Let 

'Denotes schools which receive Chapter 1 funds but estimates were not the people 's mutual caring, love of 
available at this time. truth, and commitment to the common 

good be enhanced. Bless each member 
DOMESTIC VIOLENCE AWARENESS of this House. Grant to each a commit

ment to purposes transcending the 
MONTH holding of public office. Grant also that 

The SPEAKER pro tempore (Mr. no one in this House need feel lonely 
PETE GEREN of Texas). Under the and bereft of support in the pursuit of 
Speaker 's announced policy of Feb- human good and social justice, as it is 
ruary 11, 1994, and June 10, 1994, the given to each to see and understand. 
gentleman from Washington [Mr. Amen. 
KREIDLER] is recognized during morn-
ing business for 5 minutes. 

Mr. KREIDLER. Mr. Speaker, domes
tic violence is one of the most serious 
health issues facing women today. 

As a health professional, I know how 
important it is .that the public health 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 
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Pursuant to clause 1, rule I, the Jour

nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. Will the gentleman 

from Indiana [Mr. BUYER] please come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. BUYER led t Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, bills of the 
House of the following titles: 

H.R. 2826. An act to provide for an inves
tigation of the whereabouts of the United 
States citizens and others who have been 
missing from Cyprus since 1974; and 

H.R. 4653. An act to settle Indian land 
claims within the State of Connecticut, and 
for other purposes. 

The message also announced that Mr. 
RIEGLE, Mr. SARBANES, and Mr. 
D'AMATO, be appointed conferees, on 
the part of the Senate, on the bill (H.R. 
4950) "An Act to extend the authorities 
of the Overseas Private Investment 
Corporation, and for other purposes," 
solely for the matters contained in ti
tles III and IV. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 622. An act to authorize appropriations 
for the United States Office of Special Coun
sel, the Merit Systems Protection Board, and 
for other purposes; and 

S. 2251. An act to amend the Energy Policy 
and Conservation Act to manage the Strate
gic Petroleum Reserve more effectively, and 
for other purposes. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 21) "An Act to 
designate certain lands in the Califor
nia Desert as wilderness, to establish 
Death Valley, Joshua Tree, and Mojave 
National Parks, and for other pur
poses," requests a conference with the 
House of Representatives on the dis
agreeing votes of the two Houses there
on, and appoints Mr. JOHNSTON, Mr. 
BUMPERS, and Mr. WALLOP, to be the 
conferees on the part of the Senate. 

PRIVATE CALENDAR 
The SPEAKER. This is Private Cal

endar day. The Clerk will call the first 
individual bill on the Private Calendar. 

several bills, H.R. 3718, for the relief of 
Mark A. Potts, H.R. 1184, for the relief 
of Jung Ja Golden, and H.R. 2084, for 
the relief of Fanie Phily Mateo Ange
les, be passed over without prejudice en 
bloc. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis
consin? 

There was no objection. 

DOMESTIC VIOLENCE AWARENESS 
MONTH 

(Mr. MOAKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. MOAKLEY. Mr. Speaker, I rise 
today to join with my colleagues in re
membering the victims of domestic 
abuse. The month of October is domes
tic violence awareness month, and 
today is a day to remember the vic
tims. 

In March 1993, a neighbor of mine in 
south Boston was fatally stabbed by 
her estranged husband. The woman, a 
21-year-old college senior, had pre
viously contacted authorities and ob
tained a restraining order to protect 
herself and her infant child against her 
husband's temper. Yet, tragically, are
straining order was not enough to keep 
him from taking her life. 

Domestic violence has become a 
major problem as well as a disturbing 
trend in American society today. An 
estimated 4 million women are bat
tered by their husbands or boyfriends 
each year. Not only are violent crimes 
against women increasing rapidly, they 
also send a harsh message to our 
youth. Recent studies show that vio
lent adolescents are four times as like
ly to come from homes in which their 
fathers beat their mothers than non
violent youth. This trend needs to be 
stopped. 

In my home State of Massachusetts, 
the number of women killed by their 
husbands or boyfriends has increased 
at an alarming rate. In 1993, 29 women 
were murdered at an average of every 
12 days. I rise today to remember the 
victims and call attention to the sever
ity of the problem. Domestic violence 
is not a spat or a lover's quarrel, it is 
a crime. 

It is crucial that we make the pre
vention of domestic violence a top leg
islative priority. We need to recognize 
the destructive pattern of violence 
against women and take measures to 
halt domestic abuse. It is our respon
sibility to protect women who are in 
the same situation as my neighbor was 
in south Boston, and not let another 
battered woman's cry of help go unan-
swered. · 

MARK A. POTTS, JUNG JA GOLD- DEMOCRATS ACCUSED OF " THE 
EN, AND FANIE PHILY MATEO BIG LIE" ON BALANCING THE 
ANGELES BUDGET 
Mr. SENSENBRENNER. Mr. Speak

er, I ask unanimous consent that the 
(Mr. ARMEY asked and was given 

permission to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. ARMEY. Mr. Speaker, the White 
House and Clinton Democrats here in 
Congress have made an interesting ad
mission lately-they have thrown in 
the towel on deficit spending, and now 
make it clear that they intend to rack 
up deficits from here to eternity. 

They are not attacking the balanced 
budget amendment in our Republican 
contract with America. They are at
tacking the very notion of balancing 
the budget, which proves the point that 
we must have a balanced budget 
amendment to impose fiscal discipline. 

This graph shows the effect of a bal
anced budget amendment. Note that 
spending would continue to rise over 5 
years, but at a rate of 3 percent instead 
of 5 percent. That is what bothers the 
Democrats--that we would increase 
spending by about $800 billion in 5 
years, instead of $1.5 trillion. 

But rather than deal with the fact 
that Americans want a balanced budg
et and other things in our contract like 
welfare reform, family tax cuts and a 
vote on term limits, Democrats, scared 
about losing their .40-year control of 
the House, are now trying to scare sen
ior citizens into voting for them. 

For shame. 
Mr. Speaker, here me clearly-we can 

balance the budget by cutting 4 cents 
on the Federal dollar without cutting 1 
red penny from Social Security. Ameri
ca's seniors should not be scared by the 
big lie from Bill Clinton and Clinton 
clones in Congress. 

NATIONAL DOMESTIC VIOLENCE 
AWARENESS MONTH 

(Ms. ROYBAL-ALLARD asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Ms. ROYBAL-ALLARD. Mr. Speaker, 
there is no excuse for domestic vio
lence. I join my colleagues to acknowl
edge October as National Domestic Vi
olence Awareness Month and to call for 
heightened public consciousness and 
more effective action against this dev
astating crime. 

Domestic violence is a national pub
lic health crisis, and is the leading 
clause of injury for women between the 
ages of 15 and 44. Approximately one
half of all female homicide victims are 
killed by a husband or boyfriend. De
spite the overwhelming incidence of 
family violence, we do little to prevent 
its occurrence or to help its victims. In 
my home State of California, there are 
more shelters for abused animals than 
shelters for abused women. By working 
together to bring the light of public at
tention to this crime we can transform 
this dark scenario into a brighter one 
for America's families. 

Together, we must build upon the 
positive momentum initiated by Con
gress with 'the passage of the historic 
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Violence Against Women Act, through 
effective educational programs and a 
legislative agenda to protect victims 
and to prevent this abuse from scarring 
future generations. 

0 1210 
REMEMBERING THE PAST IN 

HAITI 
(Mr. PETRI asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. PETRI. Mr. Speaker, it is arro
gant for the Administration to think 
we can quickly overturn the centuries 
old culture of another country. And it 
is foolish to try. 

We have been in Haiti before-for 19 
years. And I refer you to the Forbes 
Commission which, in 1930, reported on 
our earlier escapade there. 

The report discusses Haiti's poverty, 
Haiti's bandit gangs, and Haiti's tiny 
political and economic elite-factors 
which all reasserted themselves after 
19 years of American rule. 

And this report from 1930 states: 
The failure of the Occupation to under

stand the social problems of Haiti, its 
brusque attempt to plant democrac * * *, its 
determination to set up a middle class-how
ever wise and necessary it may seem to 
Americans-all these explain why, in part. 
the high hopes of our good works in this land 
have NOT been realized. 

For those who wish to know more, I 
have placed the entire Forbes Commis
sion report in the September 30 CON
GRESSIONAL RECORD on page E2017. 

Our current administration won't 
have 19 years, but I am afraid it will 
fail as dramatically, and at an unac
ceptable cost in American lives and 
treasure. 

As George Santayana put it, "Those 
who cannot remember the past are con
demned to repeat it." 

Mr. President, Haiti is not our prob
lem. Bring our troops home. 

DOMESTIC VIOLENCE 
(Mrs. CLAYTON asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. CLAYTON. Mr. Speaker, as we 
begin the month of October, we are re
minded that this is Domestic Violence 
Awareness Month. I am wearing a pur
ple ribbon to show my support for the 
effort to eliminate domestic violence. 
This is an issue which was once consid
ered a family matter-when in fact, it 
is a crime. It is the worst crime against 
women because in most cases the 
abuser is someone the woman is famil
iar with-and many times someone she 
loves. Statistics indicate that every 15 
seconds a woman is battered in the 
United States. In 1 year more than 
4,000 women have been killed by their 
husband or partner. These statistics 
are despicable. 

As we complete this session of Con
gress-and I complete my first term as 
a U.S. Congrsswoman-I have been re
flecting on the accomplishments of 
this body. One of the accomplishments 
I am most proud of is the passing of the 
Violence Against Women Act. This is a 
bill which says to women everywhere 
that we care and that we take this 
matter very seriously. It is no longer a 
family matter, it is a situation deserv
ing of national attention and action. 

I want women to feel safer because of 
our work here. I want them to know 
that their elected officials are making 
necessary changes to ensure their safe
ty on the streets and especially in their 
homes. I want them to know that the 
law is on their side and they do not 
have to sit back and take abuse. 

Let us salute the survivors of domes
tic violence-and let us take action to 
remind abusers that this type of crime 
will no longer be tolerated. 

DEMOCRAT NAYSAYERS CHAL-
LENGED ON REPUBLICAN CON
TRACT WITH AMERICA 
(Mr. GOODLATTE asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GOODLATTE. Mr. Speaker, for 
the past week, President Clinton and 
the Democrat leadership have attacked 

· the House Republican Contract with 
America that Republican Members of 
Congress and challengers have signed. 

I have a challenge for these negative 
naysayers: Tell the American people 
specifically which part of the Repub
lican contract you don't want to vote 
on. 

Is it the term limits on professional 
politicians the Democrats don't like? 
Do they not support the tax cut for 
middle-class American families? Maybe 
the Democrats don't like requiring 
that all American combat troops stay 
under American command instead of 
U.N. command. Most Americans al
ready know its the Bill Clinton Demo
crats who are opposing our balanced 
budget amendment, line item veto and 
plan to cut the huge number of con
gressional committees and staffs. 

All of these commonsense ideas and 
more are in our contract. And all are 
supported by a majority of the Amer
ican people. 

IS ARISTIDE ANOTHER DRUG 
LORD? 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
Drug Enforcement Administration says 
that informants deemed to be reliable 
tell them that Jean-Bertrand Aristide 
of Haiti took bushels of cash from 
Pablo Escobar, now assassinated drug 

cartel king, in exchange for providing a 
pipeline for cocaine directly to our 
streets in America. 

Aristide and Escobar. Escobar and 
Aristide. 

Are 20,000 troops in Haiti establishing 
democracy or are they helping to fi
nance another drug cartel that rapes 
the streets of A rica? I do not know 
the truth, but No. 1, I say there should 
be a thorough investigation of these 
crimes on Aristide before we waste one 
life. 

By the way, a top Haitian leader fled 
the country and bought a home in Do
minican Republic for half a million 
dollars. Now where did free enterprise 
hit Haiti that fast? Think about it. 

TAX-AND-SPEND PARTY MISSES 
THE MARK ON REAGAN ERA 

(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, last week 
when Republicans unveiled their con
tract with America, Democrats went 
scurrying to the nearest camera to de
ride it. Their biggest complaint: Adop
tion of the GOP package might bring 
us back to the bad old days of Presi
dent Ronald Reagan. 

You remember those days. Those 
were the days when we witnessed the 
longest period of sustained economic 
growth in our Nation's history. Those 
were the days when we reversed the 
dangerous course charted by the Carter 
administration-a tax-and-spend pro
gram which gave us double-digit infla
tion, double-digit interest rates, and 
double-digit unemployment. 

Democrats like to talk about the 
Reagan deficits. What they don't tell 
you is that the Democrats controlled 
this House then, as they do now. They 
controlled the purse strings then, as 
they do now. Never, in his 8 years in of
fice, did President Reagan get the 
spending cuts he asked for. Never did 
the Democrats give him the budget he 
submitted to Congress. 

It's always amusing to see Democrat 
leaders rise up in righteous indignation 
and pontificate about the Reagan budg
et deficits-the deficits they created 
and refused to cut. 

Mr. Speaker, if the tax-and-spend 
party wants to criticize Republicans 
for offering the American people a real 
reform package, they're going to have 
to do a little better than that. 

NATIONAL DAY OF REMEMBRANCE 
FOR VICTIMS OF DOMESTIC ABUSE 

(Mr. PRICE of North Carolina asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. PRICE of North Carolina. Mr. 
Speaker, I rise today in recognition of 
National Domestic Violence Awareness 
Month and in honor of this National 
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Day of Remembrance for victims of do
mestic abuse and their families. Do
mestic violence is the largest single 
cause of injury to women in the United 
States, forcing more than 1.5 million 
women to seek medical treatment each 
year. Spouse abuse accounts for more 
visits to hospital emergency rooms 
than car crashes, muggings, and rape 
combined, and the annual costs for 
medical care amount to an incredible 
$44 million. 

Unfortunately, North Carolina has 
not escaped this dreadful epidemic. In 
one month alone, the Orange-Durham 
Coalition for Battered Women received 
155 calls from battered women in the 
two counties, and Annette Sheppard, 
the director of Advocacy and Commu
nity Education at the Coalition, has 
testified that in 1993, "on an average 
night, 400 women and children sought 
refuge at a battered women's shelter 
somewhere in our State. " No commu
nity is immune, and none of us can af
ford to stand by idly as violence en
gulfs our communities. 

Americans are awakening to the 
threat of crime and violence and forc
ing responses at all government levels. 
Fortunately, the Federal government 
is now doing more to support the foot 
soldiers in this battle. The Violence 
Against Women Act, which is included 
in the anti-crime bill signed by the 
President, will provide support to local 
governments to encourage aggressive 
enforcement and prosecution in domes
tic violence cases and will make stalk
ing and interstate domestic violence 
Federal crimes. The bill provides sup
port for rape prevention programs and 
creates a National Task Force on Vio
lence Against Women. Overall, the bill 
authorizes $1.6 billion over 6 years to 
fight violence against women. 

As a member of the Appropriations 
Subcommittee on the Departments of 
Commerce, Justice and State, I am 
pleased that we have appropriated for 
fiscal year 1995 the full $26 million for 
violence-against-women grants author
ized by the crime bill-quite an 
achievement in light of our current 
budget constraints. 

Awareness alone won 't solve the 
problem. We must provide real help for 
organizations like the Orange-Durham 
Coalition, and Federal grants that en
able groups to provide training and 
other services are a real help. 

Let me conclude by saying that there 
are no single or simple solutions. And 
the strategies we invoke must not be 
merely or even mainly governmental. 
Much of the problem is rooted in the 
erosion of personal responsibility, the 
breakdown of families, and the deterio
ration of community life. Each of us 
can contribute to the task of renewal. 
That is why lawmakers ' insistence on 
sound policies that protect and assist 
victims, law enforcers' steadfastness in 
punishing perpetrators, advocates' 
commitment to providing counsel and 

much needed services, and health pro
fessionals' willingness to broaden their 
sphere of responsibility are so hearten
ing. Together, we can undertake the 
varied efforts required to turn this 
threat around. 

0 1220 

REPUBLICANS SEEK CONTROL, 
PROMISE TO GIVE CONGRESS A 
GOOD NAME 
(Ms. DUNN asked and was given per

mission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DUNN. Mr. Speaker, many Amer
icans understandably believe that after 
the Reagan landslides of 1980 and 1984, 
Republicans controlled the U.S. House 
of Representatives. Ronald Reagan 
forced the Democrats to begin to talk 
about cutting spending. But, the Demo
crats still controlled all House com
mittees, the Democrats still wrote all 
the spending bills, the Democrats still 
voted for the deficits they now decry. 

Since August 20, 1954, not a single Re
publican has chaired even one of the 
standing committees in the House of 
Representatives. No Republican has 
served as Speaker of the House, one of 
the most powerful positions in the U.S. 
Government. 

The last time Republicans controlled 
the House of Representatives, most 
Americans had never heard of Elvis or 
Vietnam, or the Beatles. Sputnik was 
still 3 years away, and the American 
going to the Moon was Alice Kramden. 

Mr. Speaker, if we are going to look 
with a fresh eye at solving America's 
problems, we need to change the party 
controlling the House of Representa
tives. Let us let the Democrat majority 
go the way of those other relics of the 
fifties like the hula hoop, the poodle 
skirt, and the Edsel. With Republicans 
in charge, we will begin to give Con
gress a good name. 

NATIONAL DOMESTIC VIOLENCE 
AWARENESS MONTH 

(Mrs. MINK of Hawaii asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. MINK of Hawaii. Mr. Speaker, 
today we celebrate a great victory. As 
we observe Domestic Violence Aware
ness Month 1994, we finally have a law 
on the books that will help protect 
women and children from violence in 
their own homes. 

The Violence Against Women Act is a 
monumental step forward in domestic 
violence prevention, in assistance to 
women who have been battered, and as
surances that domestic violence will be 
taken as seriously as any other type of 
assault or similar crime. 

We celebrate our victory, but as we 
remember the women who have been 

the victims of domestic violence, many 
of whom lost their lives, we must also 
recognize that we still have a long way 
to go. 

For many women and children the 
most dangerous place for them to be is 
still in their own homes. 

It is estimated that 3 to 4 million 
women are battered each year by their 
husbands or partners. 

According to the American Medical 
Association, domestic violence results 
in almost 100,000 days of hospitaliza
tion, about 30,000 emergency room vis
its, and almost 40,000 visits to physi
cians. 

I urge my colleagues and the Amer
ican people to join in efforts toward 
full implementation of the Violence 
Against Women Act as well as other ef
forts to eradicate domestic violence 
from our society. 

DOMESTIC VIOLENCE 
(Mrs. MORELLA asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. MORELLA. Mr. Speaker, domes
tic violence knows no socio-economic, 
ethnic, or racial bounds. In this coun
try, every 5 minutes a woman is raped 
and every 15 seconds a woman is beaten 
by her husband. This year, 2.5 million 
women will have sustained violent acts 
of physical, sexual, and emotional 
abuse committed against them by 
someone in their family. Of these, 25 to 
30 percent of the atrocities will have 
been due to repeated abuses to the 
woman. Battery is still the single 
major cause of injury and domestic ter
rorism, to women, more prevalent than 
rape, mugging, or auto accidents, one 
in every four women in America will be 
assaulted by a domestic partner in her 
lifetime. 

In my State of Maryland, 16,834 
spousal assaults were reported to law 
enforcement agencies in 1992, for which 
the last formal report was written. 
This figure is thought to be less than 10 
percent of the actual assaults that oc
curred within Maryland. Last year, ac
cording to the Maryland Network 
Against Domestic Violence, a woman 
was battered to death by a domestic 
partner every 5 days in Maryland. 

Women are not the only ones affected 
by domestic violence. Nearly half of all 
incidencies of child abuse occur in the 
context of battering. Men who are 
abusing women are often abusing chil
dren as well. 

In addition, domestic violence is a 
major health issue for women. Our 
health care system provides a critical 
juncture between the opportunity to 
both prevent domestic violence and the 
intervention to end physical and emo
tional trauma. The violence Against 
Women Act declares crimes motivated 
by a victim's gender as a bias crime 
and allows a woman to bring suit 
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against her attacker. The legislation 
also provides funding for shelters and 
the direct services of counseling and 
prevention traini.ng to the victims of 
domestic violence. 

Domestic violence does not limit it
self to the physical and emotional 
trauma of its victims. It has a powerful 
impact on our country's economic 
health: 

The United States spent $5.4 billion 
on violence-related health care last 
year alone; As the incidence of domes
tic violence increases, the demand on, 
and cost to, our health care system 
will also rise; today 1 out of every 4 
health care dollars goes to pay for pre
ventable, socially learned behaviors. 

With the enactment of the Violence 
Against Women Act, we have begun to 
make progress in providing our law en
forcement community and health care 
providers with the skills needed to 
identify, treat, and to intervene on be
half of battered women. As we work to
ward ending the terrible scourge of do
mestic violence, it is critical that pri
vate industry and the media join our 
fight in increasing the public's aware
ness of domestic violence. 

CAMPAIGN REFORM MUST START 
WITH ENFORCEMENT 

(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HUGHES. Mr. Speaker, it looks 
like partisan politics has once again 
undermined the campaign finance re
form bill. 

That's a shame, because we are never 
going to rebuild public confidence in 
our system of government until we find 
a way to limit the costs of campaigns 
and curtail the influence of special in
terest groups. 

But it is not just a matter of passing 
new laws to change the system. We 
must first do a better job of enforcing 
the laws which are already on the 
books. 

For example, I filed a formal com
plaint with the Federal Election Com
mission some 2 years ago, after I ob
served my opponent's supporters in his 
presence distributing campaign mate
rials which did not identify who au
thorized and paid for them. One of 
these fliers was a poster with my face 
superimposed over that of Adolf Hitler. 
Of course, nobody knew where they 
came from. 
· I have the FEC copies of these cam

paign materials and notarized state
ments from myself and others who ob
served their distribution. I also submit
ted newspaper articles in which the Na
tional Rifle Association admitted that 
they produced some of these materials. 

The FEC should have ruled on my 
complaint prior to the 1992 election, so 
that the NRA and my opponent would 
have been held accountable for their 

actions, but they didn't. In fact, it has 
been more than 2 years now and the 
FEC still hasn't issued a ruling on this 
case. That's ridiculous. 

It makes me wonder why we even 
have a review process if the FEC can't 
process complaints in a timely manner. 

What's more, the violations are con
tinuing to occur. Just last month, the 
State of New Jersey levied its largest 
fine in history against the NRA, for 
failing to disclose some $200,000 in fi
nancial activity during the last elec
tion. 

Ironically, my opponent from 1992 
was once again the beneficiary of the 
NRA's activities. 

There's no sense having an enforce
ment system which allows violations 
to occur over and over again, without 
holding the candidates themselves re
sponsible for the activities of their own 
campaigns. 

WHY WE SIGNED A CONTRACT 
WITH THE PEOPLE 

(Mr. HORN asked and was given per
mission to address the House for 1 min
utes and to revise and extend his re
marks.) 

Mr. HORN. Mr. Speaker, the Repub
lican contract with America is a dem
onstration of political responsibility. 
Our message for Americans is simply 
this: Congress will not change until the 
party that controls it is changed. 

The Democrats have controlled the 
House of Representatives for 40 
straight years. It is clear that by this 
time they are out of any good ideas. 

The Republican contract with Amer
ica promises decisive votes on 10 pro
posals that have the overwhelming sup
port of the American people. Sixty to 
seventy percent support the balanced 
budget, line-item veto, term limits. 
But what has happened? They have ei
ther been bottled up or such a watered
down version comes before us that 
their own author would not know it. 

We have to face up to serving the 
needs of the people. We need to get our 
country back on the track. We need to 
restore trust between the American 
people and this Chamber, and we need 
to end the divisiveness we have seen in 
this last session of Congress. 

Fellow Americans, let us put an end 
to gridlocked government. Let us keep 
our promises. That is why we signed a 
contract with the people. 

DOMESTIC VIOLENCE 
(Mr. MENENDEZ asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MENENDEZ. Mr. Speaker, I rise 
today to call attention to the growing 
problem of domestic abuse. 

At the Federal level, we have taken 
many important steps to reduce domes
tic violence, including passage of the 

Violence Against Women Act, but we 
must also commit ourselves to increas
ing public awareness of this problem at 
the community level. In my home 
State, the New Jersey Coalition for 
Battered Women has worked diligently 
over the last 15 years providing support 
services to abuse victims and their 
children. Although the coalition runs 
22 shelters, tragically it is not enough. 
In the last year, there has been a 44-
percent increase in the number of 
women and children who had to be 
turned away from shelters because 
there was no room for them. 

Physical and mental abuse in the 
home has shattered the lives of thou
sands of women and left many children 
victims as well. 

On this national day of remembrance 
for victims of domestic abuse, we 
renew our commitment to ending do
mestic violence and look forward to 
the day when our shelters stand empty. 

DOMESTIC VIOLENCE 
(Mr. BEREUTER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BEREUTER. Mr. Speaker, this 
month is an important occasion to rec
ognize that domestic violence is a seri
ous and growing problem throughout 
the United States. In my home State of 
Nebraska, we think we have a high de
gree of civility and a strong base of re
ligious and family values. But yet, in 
1990, 14 people in Nebraska were killed 
as a result of domestic violence; last 
year 36 victims of abuse died-this is a 
160-percent increase over 3 years. For
tunately, there are many people work
ing day and night to help victims leave 
their abusive situation and start a new 
life. 

The Friendship Home of Lincoln is 
one example of the many excellent 
shelters for victims of domestic vio
lence in the First Congressional Dis
trict of Nebraska. This year the 
Friendship Home will provide food, 
shelter, and a variety of critical sup
port services to more than 1,200 women 
and children. Its caring and safe envi
ronment helps women build a new life 
free from abuse. 

There are many success stories at 
Friendship Home, yet many women and 
children remain on their waiting list. 
The need for this type of service is 
growing, and even though there are 
many organizations providing assist
ance, more organizations and resources 
are needed. 

Mr. Speaker, the Friendship Home 
and other shelters are to be com
mended for the fine work they do. The 
hard work and devotion of the shelter 
staff and volunteers make a difference 
in the life of each woman and child 
seeking assistance. . 

Mr. Speaker, in conclusion, this 
Member is pleased to take this time to 
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recognize the important work being 
done by the Friendship Home and other 
organizations that provide assistance 
and shelter to victims of domestic vio
lence. 

0 1230 
THE CRIME BILL IS ONLY A 

START ON CURBING DOMESTIC 
VIOLENCE 
(Mr. MEEHAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. MEEHAN. Mr. Speaker, I rise be
cause October is Domestic Abuse 
Awareness Month. Before I got elected 
to this Congress, I was a prosecutor in 
Middlesex County and I had the experi
ence of walking into a home during the 
middle of the night and seeing a 
woman who had been murdered with 
her child in that home. Another victim 
of domestic violence. 

Domestic violence is permeating 
American society. We have taken the 
first step as part of the crime bill, in
cluding the Violence Against Women 
Act, the domestic violence part of that 
crime bill. 

But we have to do more. In court
houses across America, women who are 
victims of violence are walking into 
courtrooms without a victims' advo
cate to help them through the process, 
with a prosecutor who has too many 
cases to give that woman the type of 
assistance that she needs. Domestic vi
olence continues without people being 
held accountable in courts, without the 
educational programs we need in Amer
ica to deal with this problem. Every 
level of government-the Federal level, 
the State level, and the local level
have to step up to the plate to do some
thing to stem this tide, and we had bet
ter start now. That is why we are giv
ing recognition in October to begin to 
put pressure on every level of govern
ment to fight this abuse; we must do 
more. 

GATT: NOT FAST TRACK, BUT 
GREASE TRACK 

(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, I 
voted for NAFTA, I voted for the fast 
track for GATT, and today I stand here 
and tell you I feel totally betrayed at 
the way this administration has han
dled GATT. The fast track was sup
posed to give us 45 to 90 days to look at 
this important change in our trade 
laws. Instead it has been submitted to 
Congress with 10 days left before the 
end of the session. 

We are being told pass it now or the 
world trading system will collapse. 
That is what we are being told. That is 
not fast track, that is grease track. 

Why are they so frantic to have the 
GATT implementation treaty passed so 
quickly that we will not even have a 
chance to read it? Something that is so 
important to the economic well-being 
of our countrymen for years and dec
ades to come. 

The reason they want to get it done 
fast is because hidden in GATT are spe
cial favors to special interests, ripoffs 
of the American people to the tune of 
billions of dollars. 

I say as a free trader, I say as some
one who believes in democracy, the 
GATT implementation legislation 
should be turned down; take the rip
offs, like the patent ripoff, out of the 
GATT implementation legislation. 

NATIONAL DOMESTIC VIOLENCE 
MONTH 

(Ms. VELAZQUEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. VELAZQUEZ. Mr. Speaker, Octo
ber is National Domestic Violence 
Month. Unlike other months that com
memorate and celebrate different cul
tures and causes, National Domestic 
Violence Month gives the American 
people no reason to celebrate. It's pur
pose is to open America's eyes to a 
problem that has plagued millions of 
women throughout the years, a prob
lem that not only affects poor and mi
nority women, but women and families 
in all walks of life. 

With the passage of the Violence 
Against Women Act this summer, Con
gress sent a clear message to batterers. 
Your abuses would no longer be toler
ated. Millions of women now know that 
there is an escape from the nightmare. 
That with this bill they can seek shel
ter and counseling, and most impor
tantly that their abusers will be pros
ecuted to the full extent of the law. 

This is only a small step in the fight 
against domestic violence. Many more 
still need to be taken. The patterns of 
violence that plague the women of our 
country must be broken, and together, 
we can all bring an end to the vicious 
cycle of abuse. 

ACTIONS SPEAK LOUDER THAN 
WORDS 

(Ms. PRYCE of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. PRYCE of Ohio. Mr. Speaker, 
last Tuesday, the American people 
were presented with something they've 
never seen before-over 300 Members 
and candidates gathered on the Capitol 
steps to sign a contract with the vot
ers-Republicans signed a contract for 
real change and real reform in Con
gress. 

Over 180 Republican candidates came 
to Washington with a message from the 

people of our country, who helped de
velop a platform of solid legislative is
sues that will bring hope to the people, 
hope for the future, and hope for bring
ing back the integrity of Congress. 

The Republicans signed their names 
to this contract because a campaign 
promise is one thing-we have all heard 
enough of them-but a signed contract 
is another. A signed contract means 
change will happen. A signed contract 
means we will perform. A signed con
tract will restore the bonds of trust be
tween the people and their elected rep
resentatives. 

NEVADA'S JUDICIARY SYSTEM EN
LISTED IN CAMPAIGN AGAINST 
DOMESTIC VIOLENCE 
(Mr. BILBRAY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BILBRAY. Mr. Speaker, our judi
ciary system is a significant part of the 
complex set of dynamics that can stop 
violence in the home; it cannot solve 
every problem, and education is a nec
essary start. I am proud to say that Ne
vada was the first, but sadly, the only 
State in the country which, by order of 
the Nevada Supreme Court, mandated 
the attendance of all State judges at a 
State judiciary family violence con
ference. Our recognition began in large 
part in 1988 when the problem of do
mestic violence was raised by the Ne
vada Supreme Court Gender Bias Task 
Force. The group reported that bat
tered women were being dealt with in
adequately in the legal system. It be
came increasingly clear that the judi
cial system did not understand the un
derlying factors that contributed to 
the relationship between the batterer 
and his victim. 

After investigating many aspects of 
family violence, the Clark County Do
mestic Violence Task Force prompted 
the Nevada Supreme Court to require 
all judges to attend a seminar focusing 
on family violence, its roots, and solu
tions. What came out of this was ex
tremely important. This day signified 
an acknowledgment of a problem, a 
breaking of stereotypes, a desire for 
change, and hope for a better life for 
Nevada's families. 

My wish is that the other States will 
follow in Nevada's footsteps toward a 
recognition of the realities of violence 
in the home, and take constructive 
steps to break this vicious cycle. 

DEMOCRATS WANT VOTERS TO 
FORGET THEIR CONTRACT 

(Mr. EWING asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. EWING. Mr. Speaker, the Demo
cratic majority has reacted to the Re
publican contract with America like a 
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bunch of nervous pins trying to gang began with the crime bill and do all 
up on a bowling ball. that we can to prevent it. 

How do we explain their frenzy to 
criticize us for simply making a com-
mitment in writing to a set of com- DEMOCRATS USE SCARE TACTICS 
monsense reforms? 

Our Democrat critics only speak in 
vague generalities, Mr. Speaker. They 
rarely say which specific part of our 
contract that they don't like. That's 
because every single item on our agen
da is supported by a solid majority of 
American voters. 

Even so, Democrats have attempted 
to turn a flamethrower on our contract 
with America, trying desperately to 
turn attention away from these disas
trous 2 years that their party has con
trolled the White House and both 
Houses of Congress. 

The Democrats are so anxious to at
tack our contract because they want 
Americans to forget their contract 
with America, the one that's been in 
effect for almost 40 years now. 

Fortunately, Mr. Speaker, the Amer
ican people aren't buying all the phony 
and desperate mudslinging. 

Finally, every voter should be asking 
their Democrat Congressperson how 
they feel on each of the 10 i terns in the 
Republican contract. Their responses 
should be very enlightening. 

DOMESTIC VIOLENCE AWARENESS 
MONTH 

(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DELAURO. Mr. Speaker, I am 
pleased to join my colleagues today in 
observing Domestic Violence Aware
ness Month. Passage of the crime bill, 
which contained the Violence Against 
Women Act, has helped to make Amer
ica more aware of the pervasive prob
lem of domestic violence. The news is 
full of examples. From high profile ce
lebrities to those in our own neighbor
hoods, we hear more about domestic vi
olence every day. But we need to better 
understand its causes and its con
sequences. This month provides us with 
an opportunity to provide more com
plete information on the sad, startling 
reality of domestic violence and the 
devastating, far-reaching toll it is tak
ing. · 

People need to know that in 1993, 4 
million American women reported 
being beaten by their husbands or boy
friends, and in 1990, 6 out of 10 women 
who were victims of homicide were 
murdered by someone they knew. 

In my own home State of Connecti
cut, approximately 250,000 to 300,000 
women are victims of domestic vio
lence every year. These statistics rep
resent the real stories behind today's 
headlines. Domestic violence is a na
tional tragedy. And once we as a Na
tion better understand it, we will be 
able to capitalize upon the efforts we 

(Mr. HOKE asked and was given per
mission to address the House for 1 
minute.) 

Mr. HOKE. Mr. Speaker, I rise today 
because I am tired of hearing the scare 
tactics on the other side of the aisle 
that are designed to frighten our elder
ly citizens. I am specifically talking 
about those tactics which have been 
used recently to frighten citizens into 
thinking our Republican contract with 
America would cut their social secu
rity or their Medicare. 

What I would like to do this morning 
is, I would like to point out that, in 
fact, the 103d Congress did cut Social 
Security benefits, and the 103d Con
gress did cut Medicare. It is right here 
in the Omnibus Budget Reconciliation 
Act of 1993. 

The exact amounts are that we cut 
Medicare $55.8 billion, we cut Social 
Security $24.6 billion. Not one single 
Republican voted for that, every single 
Republican in this House voted against 
it. 

0 1240 
The Democrats cut Social Security; 

the Democrats cut Medicare. Let us set 
the record straight. 

STOPPING DOMESTIC VIOLENCE IN 
NORTHERN MICHIGAN 

(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute· and to revise and extend his re
marks.) 

Mr. STUPAK. Mr. Speaker, I am 
pleased to join with my colleagues in 
observing Domestic Violence Aware
ness Month. Having been a police offi
cer for 12 years, I have seen way too 
much domestic violence, domestic vio
lence that knows no boundaries, do
mestic violence that happens to poor 
women, it happens to rich women, it 
happens to women in the city, it hap
pens to women in the country. Domes
tic violence is the leading cause of in
jury to women, causing more injuries 
than muggings, stranger rapes, and car 
accidents combined. For too long this 
country pretended that there was noth
ing we could do to stop the violence. 
But there is something we can all do. 

In my district, Mr. Speaker, there 
are many shelters that help out 
women, but I would like to mention 
two shelters: the Women's Resource 
Shelters in Traverse City, MI, and Mar
quette, MI. They have shelters to pro
tect women fleeing abusive relation
ships. But they also provide crisis 
intervention and counseling services. 
In addition, they offer a men's program 
to help the men who batter, to help 
them to curtail their violent behavior 
at the time when they need some coun-

seling. Violence prevention is another 
key aspect that must be stopped in do
mestic violence. The Women's Re
source Centers teaches violence pre
vention programs in junior high 
schools in northern Michigan. 

Mr. Speaker, we can all stop this na
tional tragedy. 

NATIONAL SECURITY AND OUR 
CONTRACT 

(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Mr. Speaker, 
yesterday was the tragic anniversary 
of the massacre of 18 young American 
lives in Somalia. As we enter the third 
week of the United States-led occupa
tion of Haiti, upwards of 20,000 young 
American lives are being gambled by 
this administration. Their mission has 
changed no less than three times, and 
the rules of engagement are vague and 
arbitrary. 

A week ago I stood on the Capitol 
steps and signed the Republican con
tract with America, and one of its key 
provisions is the National Security 
Restoration Act which would ensure 
that our troops are fully funded and 
only deployed in direct support of our 
vital strategic interests. More than 300 
Republicans understood this, and they 
signed our contract. We cannot con
tinue to abandon our soldiers on for
eign shores. They need our moral, as 
well as material, support. 

The translation here is: Are we slow
ly, but surely, headed toward another 
Somalia-like massacre in Haiti? The 
only questions are how soon and how 
many lives? 

DOMESTIC VIOLENCE 
(Mr. BROWN of California asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BROWN of California. Mr. Speak
er, in the city of San Bernardino, CA, 
located in my district, police tell me 
that 1,814 cases of domestic violence 
were reported in 1993. That is an aver
age of over five cases of domestic vio
lence in one city of my district in just 
1 day. In the city of Fontana, there 
were 1,157 reported incidences of do
mestic violence last year. In this city 
where 16 homicides occurred within 
that period, 2 of them were a result of 
domestic violence. Police in the neigh
boring city of Rancho Cucamonga re
port 295 such crimes; Colton reports 
433. 

Something is wrong. 
The national statistics of domestic 

violence are astounding and appalling 
to me. But when I hear these numbers 
from my own district, the impact is 
ten-fold. Even more disturbing is to re
alize that these are just reported 
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cases-the majority of women, men, 
and children opt to suffer silently, 
afraid or ashamed to come forward. Un
fortunately, a tragic generational cycle 
is perpetuated as children grow up in 
homes where they are abused and be
come abusers themselves. 

In addition to the physical and emo
tional devastation experienced by vic
tims of domestic violence, another 
grave facet of this epidemic is its bur
den on the criminal justice system. 
The cost in terms of resources and 
manhours is immense. Police in my 
district tell me domestic violence calls 
are particularly unstable and dan
gerous because of the intensity of such 
situations. Many involve cases of alco
hol or drug abuse and use of weapons 
such as guns, knives, and clubs. A large 
majority of the perpetrators are 
booked, but most return to their fami
lies and are repeat offenders. 

We must take action. We need to cre
ate policies and provide resources that 
facilitate the working together of 
health care and social workers, law en
forcement officers, the courts and gov
ernments to overcome domestic vio
lence. The violence against women pro
visions included in the crime bill will 
begin to do this. But it is not enough
it is just a start. We need to offer alter
native means of support for victims so 
that a life without their abusers is pos
sible. We need tougher laws that effec
tively punish and reform abusers and 
protect victims of abuse when they 
seek help and justice. 

WHAT DEMOCRATS ARE SAYING 
ABOUT A REPUBLICAN ATTACK 

exempts Social Security and works. 
That makes everything that the Demo
crats are saying about a Republican at
tack on Social Security so much politi
cal nonsense. 

THE NEW SOUTH AFRICA 
(Ms. NORTON asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. NORTON. Mr. Speaker, during 
the 20th century there have been two 
major nonviolent revolutions; one oc
curred in our country, the other in 
South Africa. Ours was a civil rights 
revolution; South Africa's was the 
overthrow of apartheid. The sporadic 
violence that attended both cannot de
tract from the ultimate triumph of 
human rights over war and fratricide. 

We are in good company today as 
President Nelson Mandela comes to 
Washington. South Africa now needs to 
solidify its revolution. This requires 
continuing U.S. aid and especially in
vestment from U.S. companies. Ten 
years ago I did not expect to be an ad
vocate of aid and trade with South Af
rica. In 1984, along with three others, 
Mr. Speaker, we entered the South Af
rican Embassy and helped light the 
spark that led to sanctions. Today the 
call for divestment has been turned on 
its head with a market economy and a 
nonracial economy. South Africa is 
marching forward. 

Mr. Speaker, we must join the new 
South Africa as it now moves on to an 
economic revolution. 

ON SOCIAL SECURITY IS UTTER THOUGHTFUL DEBATE ON ENTI
REFORM FOUND NONSENSE TLEMENT 

(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, Demo
crats in the White House and on the 
House floor have contended that the 
Republican contract with America 
jeopardizes Social Security. What com
plete utter and irresponsible nonsense. 

Mr. Speaker, the contract with 
America contains the 10-percent debt 
buydown concept. Debt buydown is an 
implementation strategy for a bal
anced budget, and it works. According 
to the Congressional Budget Office, Mr. 
Speaker, under optimal circumstances, 
using taxpayer designation of their tax 
money to a special debt buydown fund, 
and then applying those savings to 
spending cuts, balances the budget in 6 
years. 

Here is the important point: 
Debt buydown works without touch

ing Social Security. In fact Social Se
curity is specifically and totally ex
empt from debt buydown spending 
cuts. 

So, Mr. Speaker, the Congressional 
Budget Office has certified a balanced 
budget implementation strategy that 

WANTING 
(Mr. GOSS asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GOSS. Mr. Speaker, later this 
week, we will take up what is likely to 
be the final piece of the A-to-Z buyoff 
package. While Democrat deficit chick
en hawks are left holding the bag on 
this incomplete package by their lead
ership, Americans will note that not 
one so-called budget reform measure 
from the A-to-Z buyoff has been en
acted. 

House Concurrent Resolution 301 is a 
sui table finale for such a dismal per
formance: It is a cynical measure that 
will allow Members to say "I voted to 
reform entitlements," while doing ab
solutely nothing to change the status 
quo. We already know that the problem 
exists-the bipartisan commission on 
entitlement reform voted 30-1 on find
ings that conclusively demonstrate the 
long-term growth of mandatory spend
ing threatens Government solvency. 
We do not need another do-nothing res
olution: We need thoughtful and thor
ough debate on reasonable solutions. 

Anything else is just a waste of time 
and last-minute look-good policies by 
Democrats. 

THE GATT VOTE 
(Ms. KAPTUR asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. KAPTUR. Mr. Speaker, this 
House should not be forced to vote on 
GATT in the closing hours of this ses
sion. As I am speaking, a bipartisan 
letter bearing signatures of over 100 
Members of this House is being deliv
ered to the Speaker. In fairness to both 
proponents and opponents of this 
agreement, Mr. Speaker, the bill 
should either be put over until the next 
Congress or at least not force this 
House to vote on the agreement with
out having the opportunity for the 
other body to be debating it simulta
neously. 

Let me just mention that on page A 7 
of the Washington Post today is an
other reason not to vote to bring this 
agreement up now. It talks about a 
special deal included in the bill for the 
Washington Post and its affiliate, the 
American Personnel Communications, 
a company that will get a deeply dis
counted license for any wireless serv
ices as a result of language buried in 
GATT, and very interestingly the ad is 
paid for by one of the companies that 
did not get benefited, Pacific Telesis 
Group. 

0 1250 
There is a lot in this legislation that 

should not be there, and we have a 
right to know what it is to have 
enough time to study what is in GATT. 
Let us take the time to deliberate. 

REPUBLICAN CONTRACT WITH 
AMERICA 

(Mr. CUNNINGHAM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CUNNINGHAM. Mr. Speaker, the 
10-point contract with America, I 
would like to appeal to my colleagues, 
because I think this is things that both 
sides can agree on in how to pay for na
tional security. 

First of all, BRAC 1993 is not funded, 
and the military is having to take it 
out of hide. BRAC 1995 is to look at the 
true environmental cleanup cost and 
the cost before we close the base. If 
there is no savings, then that will add 
to national security. Social spending in 
the crime bill is nothing compared to 
that in the defense bill. That will help. 

Stop taking peacekeeping dollars out 
of a needed defense budget. Procure 
equipment on economy of scale: 28 air
craft that we bought this year has as
tronomical unit costs; stay out of the 
battles like Somalia, Bosnia, and Haiti, 
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MORE ON THE REPUBLICAN 

CONTRACT 
all billions of dollars. We gave Russia 
aid, five typhoon class submarines and 
three very deep submarines procured at 
$12 billion each, MIG 35's, and we give 
Russia billions of dollars. 

I could go on, Mr. Speaker. I think 
these are items that Republicans and 
Democrats can support and increase 
our national defense. 

DOMESTIC VIOLENCE 
(Mr. SCHUMER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SCHUMER. Mr. Speaker, this 
year, we do not need domestic violence 
awareness month to convince the Con
gress that domestic violence is a seri
ous problem. This year, domestic vio
lence victims across the country can 
find hope in the fact that after years of 
effort, the Federal Government has fi
nally responded to the problem of do
mestic violence by enacting the Vio
lence Against Women Act as part of 
the crime bill. 

For too long, people have tolerated 
the belief that beating your wife is 
somehow more acceptable than beating 
up a total stranger. 

But, finally, the Congress and the 
President have acted to stem the vio
lence by passing the Violence Against 
Women Act. The act authorizes funding 
for a national, toll-free hotline to pro
vide information and assistance to vic
tims of domestic violence; it creates a 
Federal remedy for interstate stalking 
and abuse; it requires that each State 
honor the protective orders issued by 
other States; it encourages comprehen
sive reform in arrest, prosecution and 
judicial policies directed toward do
mestic violence; it provides substantial 
funding for battered women's shelters; 
and it permits immigrant spouses of 
United States citizens to escape from 
their abusive spouses without risking 
deportation. 

But legislation can only do so much. 
The key is changing attitudes. All 
Americans need to understand that do
mestic violence is a serious crime, that 
battered women and crime victims, and 
that men who batter are criminals. 

WHAT KILLED HEALTH CARE 
REFORM? 

(Mr. MICA asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. MICA. Mr. Speaker, this past 
week the Democrat leaders of the U.S. 
Congress blamed the failure of health 
care reform on Republicans and special 
interests. 

I take offense at that comment and 
consider it an insult to me and also to 
the American people. 

What killed health care reform? 
Could it be proposals crafted behind 

closed doors? 

Could it be a Clinton plan that cre
ated 59 new Federal agencies and ex
panded the authority of 20 others? 

Could it be that the Clinton-Gep
hardt and Clinton-Mitchell plans were 
job killers and tax raisers? 

Could it be that the more the Amer
ican people knew about these plans the 
less they liked? 

Could it be that senior citizens did 
not want their benefits cut and their 
costs increased? 

Maybe as the Democrat leadership 
leaves Congress they should find time 
to do two things: 

First, take a math course to learn 
that 178 Republicans does not equal 
half of 435, and 

Second, spend more time with the 
American people who will tell him why 
three-fourths of them did not like Clin
ton-style health care reform proposals. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The Chair would remind 
Members, not citing the Member in the 
well, not to refer to Members of the 
other body in a critical manner. 

ON GATT 
(Mr. DINGELL asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DINGELL. Mr. Speaker, my col
leagues and others have seen a full 
page ad in the Washington papers 
today outlining what was said to be a 
"corrupt deal" involving pioneer pref
erence. The hard facts of the matter 
are that the proposal in the GATT 
treaty legislation is legislation which 
in fact is going to cost the Washington 
Post and others more. And it is going 
to make it assured rather than doubt
ful that they will be paying a signifi
cant amount of money, perhaps 
amounting to billions of dollars, to the 
Federal Government in exchange for 
these pioneer preferences. 

As the matter originally came forth 
from the Federal Communications 
Commission, these licenses were going 
to be given for nothing. Because of the 
efforts of the Committee on Energy 
and Commerce and because of the co
operation of the FCC, an attempt has 
been made to administratively raise 
this to 90 percent of the cost. 

In point of fact, this raises some 
question because of the doubtful au
thority of the commission to do so. 
Now we are having to do this matter by 
legislation. 

Do not listen to this kind of false
hood. I will advise further to my col
leagues by a letter which I will be com
municating to them and a letter to the 
editor on this matter. 

(Mr. BOEHNER asked and was given 
permission to address the house for 1 
minute.) 

Mr. BOEHNER. Mr. Speaker, last 
week Republicans gathered from 
around the country here on the Capitol 
steps to sign a contract with America. 
It was an effort put together by can
didates and incumbents to let the 
American people know that if they put 
us in charge bf this House, for the first 
time in 40 years, here is what we would 
do on the opening day and what we 
would do in the first 100 days. 

I guess I have to say, I have been 
somewhat surprised at my colleagues 
on the other side of the aisle who 
trashed our efforts. Their liberal allies 
down at the White House, the liberal 
media, they have begun to attack this 
in a very vicious way. It really is some
what surprising that they would have 
even stooped to the depths of bri'nging 
to the American people scare tactics 
about what this program would do. 

I can understand that they do not 
agree with out contract and do not 
agree that we ought to balance the 
budget, do not agree that we ought to 
have a line-item veto and other things. 
But Republicans in this House have 
stood up. We have told the American 
people what we are for and what we 
would do if we were in charge. Where is 
their plan? 

DOMESTIC VIOLENCE 
(Mr. BARCA of Wisconsin asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARCA of Wisconsin. Mr. Speak
er, I rise today to bring attention to 
one of our Nation's most serious prob
lems, domestic violence. I would like 
to thank my distinguished colleague, 
the gentlewoman from California [Ms. 
ROYBAL-ALLARD] for arranging today's 
important discussion. 

In my congressional district alone, 
hundreds of women and their families 
seek protection from abusive spouses. 
In the last year, there has been far too 
many incidents of abuse and at least 
one domestic homicide in Wisconsin's 
First Congressional District. 

We have made solid progress in ad
dressing this problem with the passage 
of the Violent Crime and Law Enforce
ment Act. Provisions of this legislation 
include requiring interstate enforce
ment of protection orders and 
strengthening services for victims of 
domestic and gender-based violence. 
Fortunately for the people of Wiscon
sin we have a solid cluster of centers 
th~t provide quality services for their 
victims. The people in my congres
sional district are taking steps to ad
dress this serious problem. On October 
14, a speakout and candlelight vigil 
will be held to end domestic and sexual 
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violence at the Kenosha County Court
house in Kenosha, WI. Additionally, 
the YWCA alternatives to domestic vi
olence in Janesville, WI, and Walworth 
County, has been working for many 
years to combat domestic violence in 
our society. The Women's Resource 
Center in Racine, WI, and Women's Ho
rizons in Kenosha, WI, also provide as
sistance to victims of abuse. I applaud 
the people in Wisconsin's First Con
gressional District and across the na
tion for their commitment to end do
mestic violence in our society. 

MORE ON THE REPUBLICAN 
CONTRACT WITH AMERICA 

(Mr. EHLERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. EHLERS. Mr. Speaker, 1 week 
ago, over 300 Republicans stood on the 
steps of the Capitol and signed a con
tract with America. I thought this was 
a noble endeavor, an unusual action 
during the campaign year, to actually 
say what we were going to do after the 
election and sign a statement to that 
effect. 

I am relatively new here. I have had 
some surprises, but the biggest surprise 
has been the reaction to the contract 
of the majority party and some of the 
members of the press. 
· One reaction is, "We cannot afford 

it." Or, "How are we going to pay for 
it?" As an outsider, I find those ques
tions incomprehensible. How can we 
not afford to save money? I think it is 
great if we can save money. I think it 
is great if we can reduce the budget 
here. What a strange attitude for the 
majority to display. 

Now I am beginning to understand 
what is meant by the "inside the belt
way" mentality. 

I come from the State of Michigan, 
which cut their budget by $1.8 billion a 
few years ago. The net result is a budg
et surplus this year. The net result is 
that for the first time in 20 years the 
State of Michigan has an unemploy
ment level that is lower than the Na
tion as a whole. 

We can afford the contract and we 
can pay for it. I urge that we adopt it. 

0 1300 
DOMESTIC VIOLENCE MUST BE 

STOPPED-NOW 
(Mr. FILNER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. FILNER. Mr. Speaker, domestic 
violence is the No. 1 cause of injury to 
women ages 15 to 45 in the United 
States. Every 15 seconds a woman is 
battered in a domestic dispute. But 
these are not just statistics-these are 
human beings who live every day in 
fear. 

Women like Marta-who live in my 
district. After 17 years and more than 
70 severe beatings, she fled her home 
when her husband nearly killed her. 
With the help of a battered woman's 
shelter, she is putting her life back to
gether-for herself and her two young 
sons. 

This is America's hidden crime. 
Many victims of domestic violence re
main in the shadows. All too often our 
police and other law enforcement offi
cials cannot help until the woman is 
seriously injured or killed because the 
victims are silenced by fear. 

What can we do as a Congress to stop 
the violence? First of all, we can raise 
awareness and let women know that 
help is available. Second, we can break 
the cycle of abuse, by teaching our 
children that the use of violence is not 
justifiable. Lastly, let us not forget
that the victim is the abused, not the 
abuser. 

The point is that we should act-and 
act now. During the brief time that I 
have been speaking, four women have 
been battered. This is four too many. 

ESSENTIAL GATT DEBATE HELD 
UP BY SENATE DEMOCRAT 

(Mr. DREIER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DREIER. Mr. Speaker, I am con
vinced that an overwhelming majority 
of Republicans strongly support the 
idea of reducing tariff barriers and ex
panding export opportunities for U.S. 
goods and services. Seven years ago 
Ronald Reagan launched the Uruguay 
Round of the General Agreement on 
Tariffs and Trade. 

I believe that a majority of Repub
licans want to be able to support the 
Uruguay round, but it is very unfortu
nate that one Member of the other 
body of the President's own party has 
chosen to block consideration of it at 
this time, and has delayed until the 
first of December a vote which will 
take place on that. 

Mr. Speaker, while I am a strong sup
porter of the GATT, I cannot look any 
Member of this House in the eye and 
say that, "You should not have the 
same amount of time to consider your 
concerns over this legislation as that 
Member of the other body who has 
raised this delay." It seems to me that 
we have a responsibility to recognize 
that this issue is being held up by a 
member of the President's own party. 

VIOLENCE AGAINST WOMEN ACT
JUST THE BEGINNING 

(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, at 
this time last year, 43 people in the 

State of Colorado died in domestic vio
lence related incidents since January 
1993. Here in D.C., and around the coun
try, children are reacting to the slight
est provocation with violence. Often 
children are in danger in their schools. 
They see violence on television, and in 
the movies. But nothing is more real 
than the violence in their homes. 

Almost one-fifth of all aggravated as
saults reported to the police are aggra
vated assaults in the home. Violence 
will occur at least once in two-thirds of 
all marriages. We can only crack the 
culture of violence children grow up in 
if we address the violence in their 
homes. Domestic violence is a crime 
that has been ignored by police and 
prosecutors, and disregarded by judges. 
Between 22 and 35 percent of women 
who visit the emergency rooms are 
there because of symptoms related to 
on-going abuse. Violent homes are a 
breeding ground for abused children 
and later, if they receive no help, vio
lent adults. 

The crime bill, which was signed into 
law last month, included the Violence 
Against Women Act, legislation de
signed to address domestic violence. A 
lot of us think of home as the safest of 
places, but for victims of domestic vio
lence and their children, home is the 
most dangerous place of all. With the 
passage of the Violence Against Women 
Act, cities, judges, communities, and 
advocates now have the tools necessary 
to begin to change that. 

PRESIDENT'S POLLS 
(Mr. SMITH of Texas asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
the President's poll numbers are ter
rible. According to the latest News
week poll, only 36 percent of Americans 
support the job the President is doing. 

What is amazing is how little he is 
doing to improve his standing. Last 
night he went to Virginia, where he at
tacked Republican's contract with 
America. 

The contract embodies what the 
American people support: less govern
ment, less spending, and fewer taxes 
for a Washington that delivers less and 
less. 

Instead, the President continues to 
ask for more of what the contract will 
curb. His administration has increased 
Social Security taxes, gas taxes, busi
ness taxes, and income taxes, and has 
increased spending $100 billion. 

By opposing the Republicans' con
tract, the President opposes the desires 
of the American people. It is not sur
prising that they then oppose him. 

URGING CONTINUED EFFORTS TO 
PREVENT VIOLENCE AGAINST 
WOMEN AND CHILDREN 
(Mrs. UNSOELD asked and was given 

permission to address the House for 1 
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minute and to revise and extend her re
marks.) 

Mrs. UNSOELD. Mr. Speaker, I rise 
today to mourn the women and chil
dren who have lost their lives to do
mestic violence, celebrate the survi
vors, and thank those in Congress and 
across the Nation who have struggled 
to bring about real change. 

While the statistics vary, it is clear 
that domestic violence has reached 
horrific proportions. It results in many 
if not most of the serious injuries and 
murders of women in this Nation. And 
the tragedy doesn' t end there. Children 
in abusive households all too often 
grow up to become abusers themselves, 
perpetuating this vicious cycle of vio
lence. 

Despite these grim realities, our Na
tion's battered women's shelters have 
long been dangerously underfunded. 
Just a few years ago, they were forced 
to turn away nearly 4 in 10 of the 
women waiting in fear for the doors to 
open. Without increased help, these 
women would have little choice but to 
remain in homes filled with violence 
and terror. 

I am very pleased that the Federal 
Government is increasing its invest
ment in domestic violence prevention 
and treatment through the Violence 
Against Women Act. We must also put 
more emphasis on getting to the roots 
.of violence prevention-a greater prior
ity on education and early childhood 
education. 

A CONTRACT ON AMERICA, NOT A 
CONTRACT WITH AMERICA 

(Mr. BECERRA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BECERRA. Mr. Speaker, I think 
all of us are pleased to finally find out 
some of the things that the Repub
licans want to do, and not just find out 
about what the party does not want to 
do. However, I must tell the Members 
that in this contract with America we 
have nothing but questions to ask. 

They talk about reducing taxes, they 
talk about increasing defense spending, 
and with all that, they are going to 
balance the budget. That was some
thing that was tried during the 1980's 
under Reagan economics and America 
got enough of that. All we got was 
debt. 

In fact, we got so much debt that in 
the 12 years under Presidents Reagan 
and Bush we tripled the size of the na
tional debt. Two Presidents did in 12 
years what 200 years of Presidents 
could not do before them: That was tri
ple the national debt to $4 trillion. 

So how are the Republicans this year 
planning to pay for their contract on 
America? They must tell us. They 
must also tell us why they are pushing 
for term limits when, if they were real
ly serious about it, not one member of 

the Republican leadership would still 
be in this House, because they have all 
served much longer than those term 
limits would allow. 

The Republicans should tell us how 
they will do those things. This is not a 
contract with America, I think it is 
more a contract on America. 

VIETNAM, SOMALIA, PORT-AU-
PRINCE-WHAT IS THE DIF
FERENCE? 
(Mr. DORNAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DORNAN. Mr. Speaker, I have 
just come from Arlington cemetery and 
a ceremony for the last known POW of 
the Vietnam war, Col. Charles Shelton. 
He disappeared after 5, 6, 7 years of 
captivity in the mists of history, some
where in Laos, held in caves with my 
best friend, David Hrdlicka, who suf
fered the same fate. 

The ceremony today was at the grave 
of my friend, Marian Shelton, who died 
4 years ago today after a 25-year cru
sade to implore her government to find 
out the fate of our missing in action in 
Southeast Asia. Today is the 1-year an
niversary of the most pathetic and 
loathsome film Americans have ever 
had to watch of their fighting men, 
Tommy Fields, Gary Gordon, Randy 
Shugart, Ray Frank, and David Cleve
land, their bodies dragged through the 
streets of Mogadishu, stark naked, 
poles and bayonets and rifle barrels 
stuck into their bodies, and then those 
burned remains dumped over the next 2 
weeks, one at a time, on the steps of 
the U.N. compound that is today the 
headquarters of Aideed, the warlord 
and killer. 

Why are we going through this again 
in Haiti? Vietnam, Somalia, Port-au
Prince-what is the difference? 

NATIONAL DAY OF REMEMBRANCE 
FOR VICTIMS OF DOMESTIC VIO
LENCE AND THEIR FAMILIES 
(Ms. PELOSI asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. PELOSI. Mr. Speaker, I rise 
today to commemorate the National 
Day of Remembrance for Victims of 
Domestic Violence and Their Families. 
I thank my colleague from California, 
Ms. ROYBAL-ALLARD, for organizing 
these statements against the epidemic 
of domestic violence in our country, 
and more importantly, for her leader
ship on this grave issue. 

I am encouraged by the progress 
made with the recent passage of the Vi
olence Against Women Act, incor
porated into the crime bill. This legis
lation was needed, since three deaths a 
day on average are recorded as a result 
of domestic violence in our country. 

Local communi ties are trying to 
fight back. The Family Violence Pre
vention Fund, a national domestic vio
lence service organization based in San 
Francisco, is now working in coalition 
with the San Francisco Police depart
ment to promote awareness of the Vio
lence Against Women Act provisions 
and increase the sensitivity of law en
forcement response to domestic abuse 
complaints. 

We must listen to the victims. As we 
remember and mourn the victims 
today, let us pledge that we as legisla
tors will join with our communities to 
do everything in our power, our consid
erable power, to end domestic violence. 
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NO ONE ELSE TO BLAME 

(Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SENSENBRENNER. Mr. Speak
er, three speeches ago, the gentleman 
from California [Mr. BECERRA] blamed 
the national debt increase on President 
Reagan. He ought to know better than 
that. Unless the Constitution was 
amended while nobody was looking, the 
Congress holds the power of the purse, 
and all appropriation bills must origi
nate in the House of Representatives. 
Furthermore, because of the impound
ment Control Act of 1974, passed when 
Democrats controlled both Houses of 
the Congress, the President has to 
spend every dime that is appropriated 
by Congress and that law makes it an 
impeachable offense for any President 
of the United States to withhold appro
priations that have been made by the 
Congress of the United States. 

Rather than blame the President of 
the United States, Republican or Dem
ocrat, Ronald Reagan or Bill Clinton, 
for the increases in the national debt, 
the Congress has nobody to blame but 
itself, and this House has been con
trolled by the Democrats for 40 years. 

Mr. Speaker, is it not time for a 
change which would really put the 
brakes on the national debt increase? 

REQUEST FOR APPOINTMENT OF 
CONFEREES ON S. 21, CALIFOR
NIA DESERT PROTECTION ACT 
OF 1994 
Mr. MILLER of California. Mr. 

Speaker, pursuant to clause 1, rule XX, 
and by the direction of the Committee 
on Natural Resources, I move to take 
from the Speaker's table the Senate 
bill (S. 21) to designate certain lands in 
the California Desert as wilderness, to 
establish the Death Valley and Joshua 
Tree National Parks and the Mojave 
National Monument, and for other pur
poses with House amendments thereto, 
insist on the House amendments, and 
agree to the conference asked by the 
Senate. 
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Mr. HANSEN. Mr. Speaker, I ask 
unanimous consent that the time for 
debate be equally divided between the 
majority and the minority. 

POINT OF ORDER 
Mr. POMBO. Mr. Speaker, I have a 

point or order. 
The SPEAKER pro tempore (Mr. 

HUGHES). The gentleman will state his 
point of order. 

Mr. POMBO. Mr. Speaker, I make a 
point or order that the Committee on 
Merchant Marine and Fisheries to 
which the bill S. 21 was referred, has 
not authorized the pending motion in 
violation of clause 1 of rule XX. 

The SPEAKER pro tempore. The gen
tleman makes a point of order that the 
motion is out of order. 

Does the gentleman from California 
desire to be heard on the point of 
order? 

Mr. MILLER of California. Mr. 
Speaker, to make the point of order 
that the primary committee of juris
diction was authorized to ask to go to 
conference. 

The SPEAKER pro tempore. The 
chair is prepared to rule. 

Mr. POMBO. Mr. Speaker, may I be 
heard on that before the Chair re
sponds? 

The SPEAKER pro tempore. The gen
tleman is recognized to be heard fur
ther on the point of order. 

Mr. POMBO. Mr. Speaker, I serve on 
both the Committee on Natural Re
sources and the Committee on Mer
chant Marine and Fisheries, to which 
S. 21 was also referred. Unfortunately, 
the referral to Merchant Marine and 
Fisheries was very short and that com
mittee did not file a report on the bill. 
The net result is that my Merchant 
Marine and Fisheries colleagues did 
not have an opportunity to debate this 
bill in committee. Now it appears that 
the Committee on Merchant Marine 
and Fisheries will not have a role in 
making the recommendation to the 
House with regard to insisting or re
ceding from the Senate amendments to 
s. 21. 

Mr. Speaker, it is my understanding 
that, under rule XX and the precedents 
of the House, a privileged motion to go 
to conference must be authorized by 
both committees to which a bill has 
been jointly referred. I have been told 
that this precedent was decided prior 
to the time when sequential referrals 
were used in the House. I believe that 
the interests of the House would be 
best served if this interpretation were 
extended to sequential as well as joint 
referrals to ensure that all committees 
of jurisdiction on a bill will be treated 
as equal partners in the process. 

I do not believe that the Speaker has 
yet ruled on this precise issue and in
sist on my point of order to clarify the 
matter. 

The SPEAKER pro tempore. Does the 
gentleman from California [Mr. MIL
LER] desire to be further heard on the 
point of order? 

Mr. MILLER of California. Yes, Mr. 
Speaker. The Committee on Natural 
Resources is the primary committee of 
jurisdiction here. There was a referral 
to the Committee on Merchant Marine 
and Fisheries. They could have exer
cised whatever actions they decided to. 
They did not decide to do that. By rea
son of the fact that we remain the pri
mary committee, we have been in
structed by our committee to go to 
conference on this matter. 

The SPEAKER pro tempore (Mr. 
HuGHES). The Chair is prepared to rule. 

The gentleman from California 
makes the point of order that, to be 
privileged under clause 1 of rule XX, 
the motion must be authorized not 
only by the Committee on Natural Re
sources but also by the Committee on 
Merchant Marine and Fisheries. 

Under clause 1 of rule XX, a motion 
to send a bill to conference is always in 
order if the Speaker, in his discretion, 
recognizes for that purpose and if the 
motion is made at the direction of all 
reporting committees having original 
jurisdiction over the bill. The Chair is 
guided by the precedent of September 
26, 1978, standing for the proposition 
that the motion must be authorized by 
each committee of joint referral that 
has reported the measure to the House. 

In the instant case, the Committee 
on Merchant Marine and Fisheries was 
a committee of sequential referral of 
the House bill and did not report there
on to the House. The instant motion is, 
therefore, offered at the direction of 
the only committee of original referral 
of the House bill, and the only commit
tee that reported thereon to the 
House-the Committee on Natural Re
sources. Accordingly, the motion is 
privileged under clause 1 of rule XX. 

The point of order is overruled. 
Mr. DOOLITTLE. Mr. Speaker, pur

suant to rule XVI, I ask that the ques
tion of consideration be put. 

Mr. MILLER of California. Mr. 
Speaker, I move to table the motion. 

The SPEAKER pro tempore. The mo
tion to table is not in order at this 
point. 

The question is, Will the House con
sider the motion offered by the gen
tleman from California [Mr. MILLER]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DOOLITTLE. Mr. Speaker, I ob
ject to the vote on the ground that a 
quorum is no"t present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 268, nays 
148, not voting 18, as follows: 

Abercrombie 
Ackerman 
Andrews <ME) 
Andrews (NJ) 
Applegate 
Bacchus <FL> 
Baesler 
Barca 
Barcia 
Barlow 
Barrett (WI) 
Becerra 
Beilenson 
Bereuter 
Berman 
Bevill 
Btl bray 
Bishop 
Blackwell 
Blute 
Boehlert 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown <CA> 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
Deal 
DeFazio 
De Lauro 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Farr 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilchrest 

[Roll No. 463] 

YEAS-268 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall(OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Horn 
Hoyer 
Hughes 
Hutto 
Ins lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Klug 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman 
Levin 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margol1es-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzol1 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
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Obey 
Olver 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne (VA) 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pomeroy 
Porter 
Po shard 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Reynolds 
Richardson 
Roemer 
Rose 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangrneister 
Sawyer 
Saxton 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shays 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith (IA) 
Smith (NJ) 
Snowe 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Tork1ldsen 
Torrtcell1 
Towns 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Watt 
Waxman 

· Weldon 
Wheat 
W1lliams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Zlmrner 
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Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bentley 
B111rakis 
Bl1ley 
Boehner 
Bon1lla 
Bunning 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Clinger 
Coble 
Coll1ns (GA) 
Combest 
Cox 
Crane 
Crapo 
Cunningham 
DeLay 
Dtaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Emerson 
Everett 
Ewing 
Fa well 
Fields (TX) 
Fowler 
Gallegly 
Gekas 
Gillmor 
Goodlatte 
Goodling 
Goss 

Andrews (TX) 
Ballenger 
Burton 
Dellums 
Gallo 
Gingrich 

NAYS--148 
Grams 
Grandy 
Gunderson 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Houghton 
Huffington 
Hunter 
Hutchinson 
Hyde 
Inglis 
Inhofe 
Is took 
Johnson, Sam 
Kasich 
Kim 
King 
Kingston 
Knollenberg 
Kolbe 
Kyl 
Lazio 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lucas 
Manzullo 
McCandless 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 
McM1llan 
Mica 
Michel 
M1ller (FL) 
Molinari 

Moorhead 
Myers 
Nussle 
Orton 
Oxley 
Packard 
Paxon 
Petri 
Pombo 
Portman 
Pryce (OH) 
Qu1llen 
Quinn 
Regula 
Ridge 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Royce 
Santorum 
Sarpalius 
Schaefer 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Smith (MI) 
Smith (OR) 
Smith(TX) 
Solomon 
Spence 
Stearns 
Stump 
Talent 
Taylor (NC) 
Thomas (CA) 
Thomas(WY) 
Traflcant 
Upton 
Vucanovich 
Walker 
Walsh 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 

NOT VOTING-18 
Johnston 
McCloskey 
Pelosi 
Rostenkowski 
Slattery 
Stokes 
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Studds 
Sundquist 
Torres 
Tucker 
Washington 
Whitten 

So the House agreed to consider the 
motion offered by the gentleman from 
California [Mr. MILLER]. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
HUGHES). Without objection, a motion 
to reconsider is laid on the table. 

Mr. WALKER. Mr. Speaker, I object. 
The SPEAKER pro tempore. Objec

tion is heard. 
Mr. MILLER of California. Mr. 

Speaker, I move to reconsider the vote 
on the question of consideration. 

Mr. RICHARDSON. Mr. Speaker, I 
move to lay the motion to reconsider 
on the table. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Mexico [Mr. 
RICHARDSON] to lay on the table the 
motion to reconsider offered by the 
gentleman from California [Mr. MIL
LER]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. LEWIS of California. Mr. Speak
er, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 271, noes 150, 
not voting 13, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Barca 
Barcia 
Barlow 
Barrett (WI) 
Becerra 
Beilenson 
Bereuter 
Berman 
Bevm 
Bilbray 
Bishop 
Blackwell 
Blute 
Boehlert 
Bonier 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de Ia Garza 
Deal 
DeFazio 
De Lauro 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Farr 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Franks (NJ) 

[Roll No. 464] 

AYES--271 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall(OH) 
Hamburg 
Hamllton 
Harman 
Hastings 
Hayes 
Hefner 
H1lliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Horn 
Hoyer 
Hughes 
Hutto 
Inslee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E.B. 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Klldee 
Kleczka 
Klein 
Klink 
Klug 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman 
Levin 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mlller(CA) 

Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pomeroy 
Porter 
Po shard 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Reynolds 
Richardson 
Ridge 
Roemer 
Rose 
Rostenkowski 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sawyer 
Saxton 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Shays 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Smith (lA) 
Smith (NJ) 
Snowe 
Spratt 
Stark 
Stokes 
Strickland 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Torktldsen 

Torricell1 
Towns 
Traflcant 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 

Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bentley 
Blltrakis 
Bltley 
Boehner 
Bonma 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Clinger 
Coble 
Collins (GA) 
Combest 
Cox 
Crane 
Crapo 
Cunningham 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Emerson 
Everett 
Ewing 
Fa well 
Fields (TX) 
Fish 
Fowler 
Gallegly 
Gekas 
Gillmor 

Dellums 
Gallo 
Johnston 
McCloskey 
Sharp 

Volkmer 
Washington 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
W1lliams 

NOES--150 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
Gunderson 
Hall {TX) 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Houghton 
Hufflngton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Inhofe 
Is took 
Johnson, Sam 
Kasich 
Kim 
King 
Kingston 
Knollenberg 
Kolbe 
Kyl 
Lazio 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lucas 
Manzullo 
McCandless 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 
McM1llan 

Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Ztmmer 

Mica 
Michel 
M1ller (FL) 
Molinari 
Moorhead 
Myers 
Nussle 
Oxley 
Packard 
Paxon 
Petri 
Pombo 
Portman 
Pryce (OH) 
Qu1llen 
Quinn 
Regula 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Royce 
Santorum 
Sarpalius 
Schaefer 
Schiff 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Smith (MI) 
Smith(OR) 
Smith(TX) 
Solomon 
Spence 
Stearns 
Stenholm 
Stump 
Talent 
Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Upton 
Vucanovich 
Walker 
Walsh 
Young (AK) 
Young (FL) 
Zeliff 

NOT VOTING-13 
Slattery 
Slaughter 
Studds 
Sundquist 
Torres 
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Tucker 
Whitten 
Wolf 

Ms. LAMBERT changed her vote 
from "no" to "aye." 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Ms. SLAUGHTER. Mr. Speaker,"! was 
unable to be present for rollcall vote 
No. 464. Had I been present, I would 
have voted in favor of the motion. 

Mr. MILLER of California. Mr. 
Speaker, pursuant to rule XX, I have 
been directed by the Committee on 
Natural Resources to insist on the 
House amendment to S. 21, the Califor
nia Desert Protection Act, and agree to 
a conference. The California Desert 
Protection Act upgrades Death Valley 
and Joshua Tree National Monument, 
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and in addition the legislation des
ignates approximately 3.9 million acres 
of wilderness. 

Mr. Speaker, I ask unanimous con
sent that the time allotted be equally 
divided between the majority and the 
minority, which, I believe, entitles the 
minority to 30 minutes and the major
ity to 30 minutes. 

The SPEAKER pro tempore (Mr. 
HUGHES). Is there objection to the re

. quest of the gentleman from Califor
nia? 

There was no objection. 
The SPEAKER pro tempore. The gen

tleman from California [Mr. MILLER] 
will be recognized for 30 minutes, and 
the gentleman from Utah [Mr. HANSEN] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MILLER]. 

D 1400 
Mr. MILLER of California. What is 

under consideration is not the Califor
nia Desert Act. Mr. Speaker, I want to 
say to my colleagues who have per
severed through the last couple of 
votes, what is before us is a question of 
whether or not the House will go to 
conference with the Senate on this bill 

. that the House has spent a great deal 
of time on. 

We spent 7 days and some 26 hours in 
discussion on the California desert. We 
sent the bill to the Senate a little over 
2 months ago, and since that time it 
has been hung up on the inability of 
the Senate to go to conference because 
one Senator or another did not like 
this legislation or sought to use this 
legislation for leverage on some other 
piece of legislation, or sought to gain 
political advantage over the author of 
this legislation in the Senate, Senator 
FEINSTEIN, have delayed our ability to 
go to conference in the Senate. 

Agreement has now been reached on 
both sides of the aisle in the Senate to 
allow us to go to conference. The mo
tions have been made and carried out, 
and the Senate awaits the House in the 
conference committee. 

The question is whether or not we 
will be able to go forward in the legis
lative process under the regular order 
for the consideration of this legislation 
in the conference committee. I would 
hope when the time comes to vote on 
that motion to go to conference, that 
the House would support the efforts to 
go to conference. I would say to my 
colleagues I understand there will 
probably be a motion to instruct, 
which will be debated, and we will have 
the vote on the motion to instruct, and 
then we could get on with the consider
ation of a landmark piece of legislation 
that will have tremendous impact and 
benefit, certainly to the area of the 
California desert, but also to the citi
zens of our State, California, and to the 
citizens of this Nation, by protecting 
one of the outstanding and unique as
sets before us. 

Before we can get to there, we must 
dance the dance of legislation, and I 
would hope that all of my colleagues 
would understand and give us a little 
bit of what tolerance they have left in 
this session of the Congress, and then 
we could get on with this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HANSEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor
nia [Mr. CUNNINGHAM] . 

Mr. CUNNINGHAM. Mr. Speaker, the 
gentleman from California [Mr. MIL
LER], also on the Committee on Mer
chant Marine and Fisheries, said the 
Committee on Merchant Marine and 
Fisheries took no action. 

This is one of the back-door, closed
door politic procedures that no Member 
on the Republican side had any author
ity or ability to change, or was even 
notified that we would not take any ac
tion. That includes the gentleman from 
Texas [Mr. FIELDS], who is the ranking 
member. 

This is what the American people are 
·dead set against, closed deals behind 
closed doors to ramrod a piece of legis
lation through that bypasses one of the 
committees · of jurisdiction, which is 
Merchant Marine and Fisheries. 

We have seen in the past what con
ference reports do. For example, the 
gentlewoman from Washington [Ms. 
DUNN] and the gentleman from Georgia 
[Mr. DEAL], on sexual predator lan
guage in the crime bill, had a 417-to-13 
vote to include the sexual predator lan
guage in the crime bill. The liberals 
took it out of the crime bill in con
ference, against the bill of the House. 
That is what they are going to do in 
this bill. 

The property rights actions that we 
fought for, where you can get fair mar
ket value for your property and you 
can build on it until the Government 
pays you, because they are $3 billion in 
arrears, all of those things will go 
away in this conference, because the 
conference is loaded, and the Repub
licans are being shut out. That is why 
in the 10-point contract with Amer
ican, that Cyborg Internet will let 
every American know exactly what is 
in every one of these bills, not smoke
screens, not clods, not taking out mi
nority Members, which I feel that the 
other side of the aisle will be next year. 
Remember that. 

Mr. HANSEN. Mr. Speaker, I yield 6 
minutes to the gentleman from Califor
nia [Mr. LEWIS]. 

Mr. LEWIS of California. Mr. Speak
er, I thank the gentleman for yielding. 

Mr. Speaker, it is especially impor
tant that we take a few moments at 
this time for the House to recall pre
cisely why we were so involved with 
the Desert Protection Act when we had 
it before us a couple of months ago. 

There are five Members of the Cali
fornia delegation who have significant 
portions of their district as a part of 

the California desert. Those five Mem
bers have very serious concerns about 
the direction of the House committee 
as it relates to the Desert Protection 
Act. 

Mr. Speaker, I remind the House that 
those Members came to the floor with 
no small level of outrage about the way 
they were treated by the committee 
relative to their concerns about their 
own districts. 

Mr. Speaker, it was not a matter of 
their not having an opportunity to dis
cuss the question on the floor. It was a 
matter of having the committee arbi
trarily roll over those Members and 
not even consult them regarding the 
direction of the committee as it relates 
to desert protection. 

Indeed, the Members came to the 
well of the House reflecting that con
cern. Much to my surprise, as those 
Members expressed their concern, the 
House was willing to listen. 

There is little doubt in my mind that 
the Members said to themselves, if the 
committee would be this arbitrary 
with those five Members relative to 
their districts, what would this same 
committee do to us? And they sensed 
our outrage might very well affect 
their districts sometime if they did not 
join us. 

As a result of that, there were a 
dozen very important amendments 
that were passed on the House floor. 

For example, Mr. Speaker, the 
LaRocco amendment, which is sup
ported by the Sportsman Caucus and a 
myriad of leading conservation groups, 
creates a national preserve in the East 
Mojave Desert which allows for active 
management of wildlife areas. That de
bate took a great deal of time. We will 
not be taking that time here today. 
But I want the Members to know that 
those provisions would not have been 
in this bill if the membership had not 
reacted as they did. 

That amendment was followed by an 
amendment presented by my colleague, 
the gentleman from Louisiana [Mr. 
TAUZIN]. The Tauzin amendment relat
ed to personal property rights, which 
the House passed by a vote of 281 to 148, 
a very strong expression of bipartisan 
concern regarding property rights. 

There was major support of that 
measure, Democrats and Republicans 
alike, coming together and saying we 
are concerned about property rights, 
even if the committee is not concerned 
about property rights. The gentleman's 
amendment says the private lands ac
quired as a result of this act must be 
appraised, without regard to the pres
ence of threatened or endangered spe
cies. 

The gentlewoman from California, 
Senator FEINSTEIN, the Senate sponsor 
of the desert bill, has already openly 
stated she opposes the Tauzin amend
ment. I think it is very, very impor
tant that the Members remember their 
concern about the way the committee 
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treated those Members who represent 
the desert. Indeed, it is our concern 
that the committee will just roll right 
over us one more time. 

Mr. Speaker, it appears to me that 
the gentlewoman from California, Sen
ator FEINSTEIN, hopes to eliminate that 
proposal simply because she really does 
not care about the average property 
owner. It is clear that she has already 
cut a few deals with the big property 
owners and the big mining companies. 
But it is very clear the Senator from 
California could care less about the 
property rights of average people. 

Mr. Speaker and Members, the House 
also adopted two amendments dealing 
with access, very important amend
ments that I hope some of my other 
colleagues will address as well. 

One of those amendments allows law 
enforcement personnel the ability to 
access all of the wilderness areas in 
this bill, either by motorized vehicle or 
by aircraft. This amendment is impor
tant because many of these wilderness 
areas are used as safe havens for drug 
smugglers and illegal aliens. 

The second amendment in this sub
ject area the House passed is similar 
with respect to the management and 
construction of wildlife guzzlers, other
wise known as man-made water 
sources. 

D 1410 
Without the ability to access these 

rural and very, very distant areas, 
many of the animal species in the 
desert could indeed perish as a result of 
a lack of access. There are a number of 
items that it is very important the 
House focus on because we spent more 
than 20 hours expressing the House will 
on this issue. I want to make sure that 
the House remembers that debate, but 
also that the public remembers that 
debate. For there were very, very im
portant questions of public policy that 
overrode the arbitrary action of this 
committee as they dealt with the Mem
bers who represent the desert. 

Mr. HANSEN. Mr. Speaker, I yield 7 
minutes and 30 seconds to the gen
tleman from California [Mr. HUNTER]. 

Mr. HUNTER. Mr. Speaker, I want to 
talk specifically about two amend
ments that we passed in the full House 
and maybe have a colloquy with the 
chairman of the committee on these 
amendments, because I know we are 
going to be moving into a motion to in
struct conferees to stick with the 
House position. There were two things 
that I think were of particular impor
tance to those of us in California who 
are concerned about fish and wildlife 
and also about law enforcement. 

We offered an amendment that 
passed overwhelmingly, in fact, I think 
it was close to unanimous, to allow our 
law enforcement personnel to have ac
cess to all the border areas which abut 
the nation of Mexico. 

Specifically, when we look at the 
proposed wilderness areas in the Cali-

fornia desert bill, these areas come 
right down and hit the international 
border and a couple of them are in 
major smuggling corridors. If we go 
over the· coastal hills from San Diego 
into the California desert that is to the 
east of San Diego and joins the Mexi
can-California border, we will see that 
in the last · couple of years, the narcot
ics interdiction rate has gone up al
most fourfold to almost $600 million in 
narcotics seized last year, cocaine and 
marijuana. 

As the squeeze is being put on in so
called Operation Gatekeeper in San 
Diego, more and more of that traffic is 
being circumvented and is trying to 
flank the law enforcement operation in 
San Diego County and come through in 
the El Centro sector, near Calexico and 
Mexicali. 

We passed an amendment, and I 
think the gentleman from Minnesota 
[Mr. VENTO] spoke highly of this 
amendment and urged its passage, we 
passed an amendment that said that 
law enforcement, including the border 
patrol, including our drug enforcement 
agencies, could have access, motorized 
access to the desert areas that abut 
that international border. 

The idea being that obviously smug
glers from Mexico, whether they are 
smuggling illegal aliens or smuggling 
narcotics, are not going to abide by a 
prohibition in the desert bill that says 
that nobody can take a motorized vehi
cle through these hills. We are going to 
have smugglers moving through the 
hills and, because of that, we need to 
give the right and the power to our law 
enforcement agents to pursue them 
with motorized vehicles. Otherwise we 
are not going to be able to apprehend 
them and we are going to create basi
cally safe havens for smuggling that 
goes right up against the border. 

I just wanted to ask the chairman of 
the committee, the gentleman from 
California [Mr. MILLER], if it is his in
tention to support that, the law en
forcement amendments that we passed 
in the House with respect to that ac
cess. 

Mr. MILLER of California. Mr. 
Speaker, will the gentleman yield? 

Mr. HUNTER. I yield to the gen
tleman from California. 

Mr. MILLER of California. That is 
our intent. 

Mr. HUNTER. I thank the gentleman. 
Let me talk about another area that 

I think is important to us, that will 
was expressed by the full House after a 
rather extraordinary debate which the 
gentleman from California [Mr. 
CUNNINGHAM], the gentleman from Cali
fornia [Mr. LEWIS], the gentleman from 
California [Mr. MCCANDLESS], the gen
tleman from California [Mr. THOMAS], 
and a number of Members from the 
other side of the aisle participated. 
That is with respect to the fish and 
wildlife in the desert. 

Particulary we have two species of 
big game animals, that is the desert 

bighorn sheep, which is an endangered 
species, and the desert mule deer, 
which is enjoying a comeback in popu
lation numbers in the California 
desert. 

The reason they are enjoying a come
back is because a lot of private citi
zens, along with the fish and wildlife 
department of the State of California, 
have developed a science for building 
watering holes that does not require 
wells, that do not require engines, that 
do not require windmills, but they have 
a technology that is based on runoff, 
and they have built tanks, watering 
holes, in the desert in this area where 
we only get about an inch of rainfall a 
year. They have built, and I am speak
ing of Desert Wildlife Unlimited, in co
operation with the State of California 
fish and wildlife, we have built over 59 
watering holes in the desert that are 
frequented and utilized by desert big
horn sheep, desert mule deer, quail, 
coyotes, and dozens of other species of 
animals that inhabit the desert. 

By building these watering holes far 
away from the canal system, who have 
eliminated the magnet comprised by 
the All American canal and the 
Coachella canal, these big irrigation 
canals that are death traps for wildlife. 
If we look at these canals, they have a 
very steep slope, and they are paved 
with concrete. 

Desert bighorn sheep will come and 
slide down these giant canals to get to 
the water because they are thirsty and 
then they literally wear their hooves 
out trying to paw back up the canals to 
get out. In essence the canals are death 
traps, and we have lost large popu
lations of bighorn sheep and deer in 
those irrigation canals. 

So by building watering holes in the 
desert, Desert Wildlife Unlimited and 
the Department of Fish and Game have 
eliminated the magnet effect of these 
deadly irrigation canals where our big
horn sheep and our desert mule deer 
drown. 

So they now stay out in the desert in 
a scattered condition where they are 
less susceptible to predators. As a re
sult of that, we have brought back the 
bighorn sheep population in fairly good 
numbers. 

Mr. LEWIS of California. Mr. Speak
er, will the gentleman yield? 

Mr. HUNTER. I yield to the gen
tleman from California. 

Mr. LEWIS of California. I believe 
the point that the gentleman is mak
ing is that over a number of decades, 
many of the major species out in that 
region were literally beginning to dis
appear because of lack of availability 
of water, a lot of other activities that 
involve caring for animals that are cur
rently being handled on a coordinated 
basis between private efforts as well as 
the department of fish and game in 
California. They were disappearing, 
and they now have come back. 

Mr. HUNTER. Mr. Speaker, the gen
tleman is absolutely right. One thing 
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that is important to do in this country, 
which is right on target with the desert 
bill, is listen to folks who have a par
ticular expertise in a particular area. 
It is important that we listen to ex
perts from our own areas because 
whether someone comes from the east, 
comes from the district of the gen
tleman from Minnesota [Mr. VENTO] 
comes from the district of the gen
tleman from California [Mr. MILLER 
comes from my district in the desert of 
California, there are certain aspects of 
their district that people in our dis
tricts, whether they are fish and game 
managers or law enforcement person
nel, there are certain aspects that they 
understand better than people in other 
parts of the country. 

To my friend, the gentleman from 
California [Mr. LEWIS] who helped us 
on this amendment, we have brought 
back the fish and wildlife by having 
Desert Wildlife Unlimited and the de
partment of fish and game build these 
watering holes throughout the desert. 

Here is the crux. According to fish 
and wildlife and Desert Wildlife Unlim
ited, the volunteer group, we have to 
be able to drive a vehicle in to service 
these watering holes. In the one area 
where we cut off vehicularized access, 
we lost our watering holes an we had a 
die off of our wildlife species like 
desert bighorn sheep and deer. 

I just wanted to ask the gentleman if 
it will be his intention to uphold our 
desert wildlife amendment? I ask our 
esteemed chairman of the committee, 
the gentleman from California [Mr. 
MILLER] if it is his intent to uphold the 
amendment that the full House passed 
to allow vehicularized access to main
tain watering hole or fish and game. 

Mr. MILLER of California. Mr. 
Speaker, if the gentleman will con
tinue to yield, that would be our in
tent. 

Mr. HUNTER. I thank the gentleman. 
0 1420 

Mr. HANSEN. Mr. Speaker, I yield 6 
minutes to the gentleman from Califor
nia [Mr. MCCANDLESS]. 

Mr. McCANDLESS. Mr. Speaker, I 
thank the gentleman from Utah for 
yielding time to me. 

Mr. Speaker, my concern here will 
not be to cover what has already been 
talked about in terms of the amend
ments which we were successful in get
ting during the debate on the floor of 
the House. My concern is an area in 
which the public is going to lose, and 
not to the detriment of anything in the 
way of conservation. 

As I have told the Members on many 
occasions, sand and grit are in both of 
my shoes from the Colorado Desert, 
south into Imperial County. Those 
have been my roots. My grandfather 
homesteaded in a place called Borrego 
Springs back in 1900, so this is not a 
new thing to me, the desert, and the 
fauna and flora that make up this 
beautiful part of California. 

The concern that I have is that we 
have many hundreds of responsible peo
ple in four-wheel drive clubs that use 
this as a recreational outlet for their 
family, because they do not have the 
resources to do other things. The El 
Jamel four-wheel drive club of Indio, 
the Hemet four-wheel drivers, and I 
could go on and on; these people are re
sponsible people. They have in many 
cases purchased property in various lo
cations of the desert over a period of 
years, where they then camp after 
four-wheeling around for a certain pe
riod of time. 

In two instances these clubs will no 
longer have access to the properties 
that they have owned, in one case for 
three generations. I think that is 
wrong. That is where I am taking ex
ception to this bill and the draft that is 
going to conference. 

On other occasions, these same peo
ple will go out and undo what those 
who are not particularly responsible do 
when they are in the desert, by picking 
up trash, cleaning up, and bringing the 
desert back to its original state. 

Mr. Speaker, what do we have here 
when we talk about the word recre
ation? We talk about re-create. I do not 
intend to demean an occupation, but 
let us say that you are some type of a 
punch press operator, or you are in
volved in some type of manufacturing 
that is not necessarily something that 
challenges you each day. You work 
your work week, you do your job well, 
and you look forward to the weekend 
and recreating so you can go back and 
do what you have chosen to do in life 
the next week, the next week and the 
next week. . 

We have over 10 million people on the 
coastal plain of Los Angeles who uti
lize all aspects of the inland desert for 
recreational activities, and 99 out of 
100 are responsible people, and people 
who have done this for years and years. 
Now we are going to shut these people 
out of many of these areas, for no other 
reason than we have declared them wil
derness; but there are roads that go 
through it, there are huts, there are 
camps, there are small constructed 
dwellings, but it has still been des
ignated a wilderness area. 

When I spoke the last time I pointed 
out a wilderness area on the map where 
I and the Bureau of Land Management 
regional manager flew over in a heli
copter. He said "Al, here is a wilder
ness area." I said, "How can it be a wil
derness area, when a road leads into it, 
there are two cars, a camp, and a 
cabin?" He said that is what has been 
designated a wilderness area. Those 
people will no longer be able to, under 
this bill, the way it is drafted, get into 
those kinds of areas. 

I am not here as a guy who is saying, 
"I did not get what I wanted, therefore 
I am going to use all the means pos
sible to prevent it from happening." I 
am saying this bill is unfair to a lot of 

the people who have utilized the desert 
over the years, and have done so re
sponsibly. As I have explained, they 
recreate in the desert. This is my main 
concern. 

Mr. LEWIS of California. Will the 
gentleman yield? 

Mr. McCANDLESS. I am happy to 
yield to the gentleman from California. 

Mr. LEWIS of California. I thank my 
colleague for yielding. 

Mr. Speaker, I think my colleagues 
know our friend, the gentleman from 
California [Mr. McCANDLESS] is retir
ing this year. Indeed, there is not a 
Member in this House or either body 
who begins to have the understanding 
that the gentleman from California, AL 
MCCANDLESS, has for the wondrous 
area that involves our desert. 

My concern is, and I would like to 
have the gentleman's comments about 
this, is that S. 21, which would be con
sidered in this conference, creates a 
park in the east Mojave of some 1.5 
million acres. There are desert lands in 
that region that you can put four East
ern States in pretty easily. It is a huge 
territory. Without appropriate man
agement in a park setting, average 
citizens, senior citizens, and otherwise, 
who want to go to see the center of 
that park will have no way of getting 
there, is that correct, outside of horse
back, perhaps? 

Mr. McCANDLESS. Mr. Speaker, let 
me conclude by saying there are two 
famous trails across an area going from 
east to west: the Bradshaw Trail 
through most of Riverside County, 
from the Colorado River into the 
Coachella Valley, and up through the 
Coachella Valley, spanning Beaumont 
and on into the Inland Empire and on 
out to the coast. 

The Bradshaw Trail has been used 
since the 1840's for people to come to 
California, not in limousines but in 
horses and buggies and wagons and 
however else they can get there. Now a 
portion of that Bradshaw Trail is now 
wilderness. Can the Members imagine, 
an area of the desert that has been 
used since before the Civil War is now 
wilderness? 

These are the kinds of things I am 
concerned about. These are the things 
that got the burr under my saddle. Mr. 
Speaker, that is why I have the con
cerns that I do. I would hope, I would 
hope that when we go to conference 
that we will maximize what it is that 
we have been able to get in the way of 
alterations in this bill in the form of 
amendments on the floor of the House. 
I thank the gentleman for yielding to 
me. 

Mr. MILLER of California. Mr. 
Speaker, I yield 5 minutes to the gen
tleman from Minnesota [Mr. VENTO], 
the subcommittee chairman. 

Mr. VENTO. Mr. Speaker, I rise in 
support of the motion of the chairman 
of the committee, with the intention to 
go to conference, and sincerely hope 
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that we can bring to conclusion this 
major conservation initiative, the Cali
fornia desert bill. This would be a real 
achievement for the Congress. 

Frankly, this is a matter that has 
been before us for 6 years. This bill has 
been the subject of activities and hear
ings before both Senate and House 
committees over that period of time. 
For some, they find it inadequate, that 
6 years, an inadequate time for them to 
express their views or to have the type 
of deliberation that they think is re
quired. 

Frankly, Mr. Speaker, I think what 
has occurred this year has been efforts 
to deter, to delay the consideration of 
this, first in the House, and most re
cently in the Senate. I want to com
mend the major advocates of this par
ticular proposal, the chairman of the 
committee, the gentleman from Cali
fornia [Mr. MILLER], the gentleman 
from California [Mr. LEHMAN], and oth
ers, the Senators that have been in
volved in this achievement. It is a 
major undertaking, a major conserva
tion measure. 

Unfortunately, when we begin to deal 
with the land classification systems, 25 
million acres in this particular in
stance, it invariably does come up in 
controversy, because I think there are 
some differences in perception. There 
are some differences in the policy 
paths which are sought in terms of the 
use of these lands, these very special 
lands in California. 

This area, this 25 million acres, is 
used for innumerable types of func
tions; for instance, for military train
ing activities. It has, of course, long 
been the subject and recognized to have 
conservation and environmental quali
ties which are unique to the world, not 
just to our Nation. That is why the two 
monuments which were established 
here, both Death Valley and Joshua 
Tree, are presently designated in this 
area. 

Mr. Speaker, the legislation before 
us, I need not remind my colleagues, 
expands those, and also designates a 
new Mojave Desert national preserve or 
park in this legislation, a considerable 
move forward, to add to the inventory 
of parks one of the major desert types 
which is not now represented, the Mo
jave Desert type, in the National Park 
System, and expanding and designating 
wilderness in these parks. 

Beyond that, of course, there is a 
considerable designation and recogni
tion of the natural qualities, the cul
tural resources in this California desert 
area, Mr. Speaker. In California there 
are almost 8 million acres which are in 
fact recognized as wilderness in this 
measure before the House. 

I might say that there are conflicts, 
obviously. It does mean disciplining 
ourselves in terms of where we can 
take our four-wheelers. Roads will re
main open. There are some 8,000 miles 
of road that remain open, I might say, 

in these rural and ranching areas of 
southern, California, a considerable 
amount of road. 

The fact is, though, it means dis
ciplining ourselves so some of the leg
acy of this Nation, . some of the legacy 
of California in terms of its natural 
lands, of its cultural, and tremendous 
resources, some of that legacy, the in
heritance of future generations, will re
main intact and preserved. 

It is a fact that we cannot continue 
to assume on a de facto basis, with a 
population of 32 million in California 
and 25 million Americans who are very 
close to this California desert area, 
that if everyone continues to perform 
or continues to act out in the way they 
have in the use of this land, it would be 
completely despoiled. It would not 
have some of the natural qualities 
maintained that we revere today when 
we look at southern California. 
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This motion is to go to conference. 

With the understanding that there is 
going to be consideration and retention 
of many of the provisions that were 
added in the House, additional com
promises with the Senate obviously are 
going to be necessary. 

In the end I hope, Mr. Speaker, that 
we can carry this to conclusion after 6 
years and achieve what I believe some
thing that the American people are 
very interested in protecting. Not just 
the people of California but the Amer
ican people. And that is the designa
tion and protection of this important 
and sensitive California desert area 
legislation. Forget about the politics. 
Let us go on with some good policy, 
the good policy that is in honest in this 
measure. 

I have served, Mr. Speaker, in this 
body for some years. This session has 
been very contentious with regard to 
public policy with regards to lands and 
parks. We have not done as much as 
many of us had hoped. In fact, it has 
been very difficult. I hope that we can 
end on a positive note, conclude this 
and pass this important California 
desert bill which has been, as I said, 
waiting for some time. 

It is landmark legislation. It is in the 
interest of future generations a legacy 
from today for tommorow. 

Mr. McCANDLESS. Mr. Speaker, will 
the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from California. 

Mr. McCANDLESS. I thank the gen
tleman for yielding. 

Mr. Speaker, one of the successes of 
any program, irrespective of the author 
or the content, is the ability to enforce 
what it is that Congress has deemed its 
will. 

The SPEAKER, pro tempore (Mr. 
HUGHES). The time of the gentleman 
from Minnesota [Mr. VENTO] has ex
pired. 

Mr. VENTO. Mr. Speaker, I appre
ciate the gentleman's observation. I 

think we have the capability and the 
resources to manage this land now and 
in the future under these new policy 
guidelines. 

Mr. HANSEN. Mr. Speaker, I yield 
21/2 minutes to the gentleman from 
California [Mr. POMBO]. 

Mr. POMBO. Mr. Speaker, I would 
like to agree with the previous speaker 
on one point and that is that we ought 
to put aside the politics and talk about 
the policy. I think that this is terrible 
policy for the U.S. Congress and the 
U.S. Government to pass. 

Mr. Speaker, we are proceeding to set 
aside 8 million acres of California land 
and take it away from the people and 
take away the access from the people. 
Even the 4 million acres that currently 
owned by the Federal Government that 
is included in the Desert Protection 
Act and is currently being used by peo
ple for recreation is going to be taken 
away and it is severely limited as to 
how people can use this particular 
area. 

On the other side, we have 4 million 
acres of private property which is now 
going to become Federal property, or 
public property. I think that is a ter
rible mistake and a terrible policy de
cision to make. The Federal Govern
ment currently owns one-third of this 
country. They currently own 48 percent 
of California. If we add in what the 
State and local governments own, 56 
percent of California is owned by the 
government. This continuing path of 
more and more public ownership of 
land and the destruction of private 
property in this country will lead to 
the downfall of this country. I believe 
that very strongly. If is a terrible pol
icy decision to make. That is why I op
pose this bill and oppose the further ex
tension of this effort with this particu
lar bill. 

I think it is a big mistake to con
tinue to take away the private prop
erty rights and the very existence of 
private property in this country. This 
bill is just a continuation of that. 

Mr. Speaker, when we look at the ac
cess to the desert, one of the things 
that this bill is trying to be sold to the 
American public and in particular the 
California public on is that somehow it 
will increase recreation. I challenge 
anyone, and especially the people of 
California, to look at the bill and try 
to somehow pull from the language in 
this bill that there is going to be in
creased recreation by limiting access 
to the desert and all the rock hounds, 
campers and off-road vehicle enthu
siasts throughout California in limit
ing their ability for recreation in the 
desert is somehow going to increase 
recreation. All this is going to do is 
take it away from the people of Cali
fornia. 

Mr. HANSEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor
nia [Mr. MCKEON]. 
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Mr. McKEON. Mr. Speaker, I thank 

my friend, the gentleman from Utah, 
for yielding me the time. 

Mr. Speaker, I am new to this body, 
I am a freshman. The other night I was 
watching a television show and the 
panelists were discussing how the peo
ple of this country become cynical. I 
think this bill is an example of how we 
achieve that. I think that we have had 
a lot of debate about the desert bill. I 
have no arguments with that at this 
time. There has been a lot of debate. 
We have had a chance to say our say, 
and then there was a vote. But now we 
are being asked to go to conference on 
this bill, and I want to point out to my 
colleagues something that has hap
pened on the other side in the other 
House. They have added a new section 
to the bill that was added by one of the 
Senators, one of the Members of the 
other body, that has nothing to do with 
protecting the California desert. Title 
IX contains initiatives concerning the 
lower Mississippi delta region which 
have not been considered through the 
normal legislative process. Even 
though I was elected to Congress only 
2 years ago, I know that provisions 
often get added to bills which are not 
germane to the legislation in question. 
In this case, however, I am referring to 
9 separate sections in the bill which do 

· little more than create pork projects in 
one region of the country. For exam
ple, section 904 of the Senate bill cre
ates a new office on elementary, sec
ondary, and postsecondary education 
within the Department of Interior. As 
a member of the Committee on Edu
cation and Labor, I object to this pro
vision since it duplicates an office 
which already exists in the Department 
of Education. 

Section 904 also creates a minority 
college and university scholarship ini
tiative which also presently exists in 
the Department of Education. Finally 
this section of the bill requires the Sec
retary of Interior to establish 3 centers 
for aquaculture in specific cities in 
Louisiana, Arkansas, and Mississippi. 

Mr. Speaker, you do not have to be a 
scientist to figure out that establishing 
aquaculture programs in the south 
central United States has little rela
tion to the California desert. 

The bill also directs the Federal Gov
ernment to study the establishment of 
cultural centers, heritage centers, 
structural surveys, and a music herit
age program in the Mississippi Delta 
region. 

Mr:. Speaker, residents of the desert 
do not want the desert bill and resi
dents of the United States should not 
have to accept an 11th-hour pork provi
sion that would in all likelihood not 
withstand the scrutiny of being consid
ered in a separate bill. 

This is how we make the people of 
our Nation cynical. We have been told 
that in the last days of the last session 
things such as this would be added. 

That is why this bill is being rushed 
through at this time with a pork 
project for the Mississippi Delta region 
that camouflages as a California desert 
bill. 

Mr. HANSEN. Mr. Speaker, I yield 
the balance of our time to the gen
tleman from California [Mr. LEWIS]. 

The SPEAKER pro tempore. The gen
tleman from California is recognized 
for 31/2 minutes. 

Mr. LEWIS of California. Mr. Speak
er, there are a couple of points that 
have been made by previous speakers 
that I think are very, very important 
for us to focus upon. 

We are very close to final consider
ation of this measure at a time in our 
country when, to say the least, we find 
ourselves pressed against the wall in 
terms of scarce dollars throughout our 
existing park systems. There is a clear 
understanding on the part of most fam
ilies who tried to vacation in the exist
ing parks during this past summer. 
Many of those park facilities are in dis
repair. They are understaffed. We have 
serious difficulty providing the serv
ices that need to take place there. We 
find a circumstance where our park 
employees in some instances are living 
essentially in trailers. In one instance, 
trailers exist in the Death Valley Na
tional Monument where the tempera
ture gets up to 120 degrees for weeks at 
a time. 

We cannot build adequate housing for 
those people. Yet in this measure, S. 
21, that is proposed to go to conference, 
there would be the creation of not one, 
not two, but under the Senate measure, 
three national parks, one of them in
cluding 1.5 million acres, the vast per
centage of which has absolutely no 
parklike qualities. Nobody can tell us 
where the money is going to come from 
for that new park unit. They just say, 
"Well, somewhere out of the wind it 
will arrive. It may have to come out of 
the other parks in the country." 
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It is very important that the public 

know that this is a matter of excess. 
There is little doubt that there are peo
ple who want to have public ownership 
of land for the sake of ownership of 
land. In this instance we are way be
yond what is reasonable in terms of the 
taxpayer dollars. 

Mr. PACKARD. Mr. Speaker, will the 
gentleman yield? 

Mr. LEWIS of California. I am happy 
to yield to the gentleman from Califor
nia. 

Mr. PACKARD. Mr. Speaker, it is in
teresting, along the point the gen
tleman just made, where they will take 
the money out of other park budgets. I 
am on the appropriations subcommit
tee of Interior that deals with funding 
of parks, and in our subcommittee it 
was Bruce Babbitt himself, the Sec
retary of the Interior who said if we 
have to close down the Washington 

Monument for a day a week to pay for 
it, it would be worth it. That is what 
they are thinking in terms of actually 
extracting those budget amounts out of 
other parks which are already strapped 
for budget money in order to pay for 
the operation of an additional park. It 
is ludicrous that we would add to the 
system rather dubious parklands and 
then take the money out of existing 
park budgets to fund them. 

Mr. LEWIS of California. I appreciate 
very much my colleague's comment. 

During our recent recess I had the 
opportunity to spend a good deal of 
time in one of our beautiful national 
parks, Yosemite, on a horseback trip 
up into the high country. During that 
4-hour ride we went further into the 
park than probably 99 percent of the 
people ever get to. 

One of the most fundamental con
cerns expressed time and time again 
during that ride by Park Service people 
is that the parks are in horrid condi
tion. Because of drought and otherwise 
in the West, Yosemite, for example, is 
essentially awaiting a tinder fire, and 
the number of personnel that we need 
to protect the parks from those kinds 
of conditions is just not available. 

There is little doubt that there is a 
need for evaluating the way we are pro
tecting the desert. I have been on the 
cutting edge of legislation to protect 
our desert for most of my life in public 
affairs. I represent most of that desert, 
and I would suggest that those who live 
in it and understand it know better the 
public policy direction we ought to be 
taking. 

Mr. Speaker, we appreciate the pa
tience of the Members with this very 
important measure. 

The SPEAKER pro tempore (Mr. 
HUGHES). All time of the gentleman 
from Utah [Mr. HANSEN] has expired. 

Mr. MILLER of California. ·Mr. 
Speaker, I yield back the balance of 
my time and I move the previous ques
tion. 

MOTION TO TABLE OFFERED BY MR. LEWIS OF 
CALIFORNIA 

Mr. LEWIS of California. Mr. Speak
er, I move to table the previous ques
tion. 

The SPEAKER pro tempore. Does the 
gentleman from California move to lay 
on the table the original motion to go 
to conference. 

Mr. LEWIS of California. The pre
vious question, Mr. Speaker. 

The SPEAKER pro tempore. The 
Chair will advise the gentleman from 
California he cannot lay on the table 
the motion for the previous question. 

Mr. LEWIS of California. Mr. Speak
er, I move that the pending motion be 
laid on the table. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
LEWIS] to table the motion offered by 
the gentleman from California [Mr. 
MILLER] to go to conference. 
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The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. LEWIS of California. Mr. Speak
er, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 144, nays 
259, not voting 31, as follows: 

Allard 
Archer 
Armey 
Bachus (AL) 
Baker <CA) 
Baker (LA) 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bentley 
B111rakis 
BUley 
Boehner 
Bon1lla 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
CUnger 
Coble 
Coll1ns (GA) 
Combest 
Cox 
Crane 
Crapo 
Cunningham 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Emerson 
Everett 
Ewing 
Fields (TX) 
Fowler 
Gallegly 
Gekas 
Gillmor 
Gingrich 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Barca 
Barcia 
Barlow 
Barrett (WI) 
Becerra 
Beilenson 
Bereuter 
Berman 
Bevill 
Bilbray 
Bishop 
Elute 
Boehlert 
Bonier 
Borski 

[Roll No. 465] 
YEAS-144 

Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
Gunderson 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Houghton 
Hufflngton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Inhofe 
Is took 
Johnson, Sam 
Kasich 
Kim 
King 
Kingston 
Klug 
Knollenberg 
Kolbe 
Kyl 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lucas 
Manzullo 
McCandless 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 

NAYS-259 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Castle 
Chapman 
Clayton 
Clement 
Clyburn 
Coleman 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 

Mica 
Michel 
M1ller(FL) 
Molinari 
Moorhead 
Myers 
Nussle 
Orton 
Oxley 
Packard 
Paxon 
Petri 
Pombo 
Portman 
Pryce <OH> 
Quinn 
Ridge 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Royce 
Santo rum 
Schaefer 
Schiff 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Smith (Ml) 
Smith(OR) 
Smlth(TX) 
Spence 
Stearns 
Stump 
Talent 
Taylor (NC) 
Thomas <CA) 
Thomas(WY) 
Upton 
Vucanovich 
Walker 
Walsh 
Wolf 
Young (AK) 
Young (FL) 
Zellff 

Cramer 
Danner 
Darden 
de Ia Garza 
Deal 
DeFazio 
DeLaura 
Dellums 
Derrick 
Deutsch 
Dicks 
Ding ell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Farr 
Fa well 

Fazio 
Fields (LA) 
Filner 
Fingerhut 
Fish 
Foglietta 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gilman 
Gllckman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gutierrez 
Hamburg 
Hamilton 
Harman 
Hayes 
Hefner 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Horn 
Hoyer 
Hughes 
Hutto 
lnslee 
Jacobs 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
LaRocco 
LaughUn 
Lazio 
Leach 
Lehman 
Levin 
Lewis (GA) 
Lipinski 

Blackwell 
Brown (FL) 
Clay 
Coll1ns (IL) 
Colllns (Ml) 
Edwards (TX) 
Flake 
Ford (Ml) 
Gallo 
Hall(OH) 
Hastings 

Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Menendez 
Meyers 
Mlller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Parker 
Pastor 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pomeroy 
Porter 
Po shard 
Price (NC) 
Qu1llen 
Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Roemer 
Rose 
Rostenkowski 
Roukema 

Rowland 
Roybal-Allard 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Saxton 
Schenk 
Schroeder 
Schumer 
Serrano 
Sharp 
Shays 

~
epherd 

sisky 
aggs 

Skelton 
Slaughter 
Smith(lA) 
Smith(NJ) 
Snowe 
Spratt 
Stark 
Stenholm 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Torkildsen 
Torres 
Torricelli 
Towns 
Traflcant 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
WUliams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Zlmmer 

NOT VOTING-31 
H1lliard 
Jefferson 
Johnson, E. B. 
Lantos 
Lloyd 
McMillan 
Meek 
Mfume 
Mollohan 
Owens 
Payne (NJ) 
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Rangel 
Rush 
Scott 
Slattery 
Solomon 
Stokes 
Sundquist 
Tucker 
Whitten 

Mr. ANDREWS of Maine, Mrs. ROU
KEMA, Mr. STUPAK, Ms. LONG, and 
Mr. SWIFT changed their vote from 
"yea" to " nay." 

Mr. LEWIS of Florida changed his 
vote from "nay" to "yea." 

So the motion to table the motion to 
go to conference was rejected. 

The result of the vote was announced 
as above recorded. 

PARLIAMENTARY INQUIRY 

Mr. DOOLITTLE. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore. The gen
tleman will state his parliamentary in
quiry. 

Mr. DOOLITTLE. Mr. Speaker, was 
the motion to reconsider laid on the 
table? 

The SPEAKER pro tempore. No. 
Mr. DOOLITTLE. I ask unanimous 

consent to lay it on the table, in that 
event. 

The SPEAKER pro tempore. Without 
objection, a motion to reconsider the 
motion to lay on the table the motion 
to go to conference is laid on the table. 

The question is on ordering the pre
vious question on the motion to go to 
conference. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. McKEON. Mr. Speaker, on that I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 265, noes 144, 
not voting 25, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Baker (CA) 
Barca 
Barcia 
Barlow 
Barrett (WI) 
Recerra 
Beilenson 
Bereuter 
Berman 
Bevill 
Bilbray 
Bishop 
Blackwell 
Blute 
Boehlert 
Bonier 
Borski 
Boucher 
Brewster 
Browder 
Brown (CA) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de Ia Garza 
Deal 
DeFazio 
De Lauro 
Dell urns 
Derrick 

[Roll No. 466] 

AYES-265 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Dunn 
Durbin 
Edwards (CA) 
Engel 
English 
Eshoo 
Evans 
Farr 
Fa well 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Fish 
Flake 
FogUetta 
Ford (MI) 
Ford (TN) 
Frank <MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall (OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
H1lliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Horn 
Hoyer 
Hughes 
Hutto 
Ins lee 

Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnston 
KanJorski 
Kaptur 
Kennedy 
Kennelly 
Klldee 
Kleczka 
Klein 
Klink 
Klug 
Kopetski 
Kreidler 
LaFalce 
Lambert 
Lancaster 
LaRocco 
Laughlin 
Leach 
Lehman 
Levin 
Lewis (GA) 
Lipinski 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Menendez 
Meyers 
MUler (CA) 
Min eta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
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Murphy 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Pallone 
Parker 
Pastor 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pomeroy 
Porter 
Po shard 
Price (NC) 
Quillen 
Rahall 
Ramstad 
Ravenel 
Reed 
Reynolds 
Richardson 
Roemer 

Allard 
Archer 
Armey 
Bachus CAL) 
Baker (LA) 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bentley 
Bil1rak1s 
BUley 
Boehner 
Bonma 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Clinger 
Coble 
Collins (GA) 
Combest 
Cox 
Crane 
Crapo 
Cunningham 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Ehlers 
Emerson 
Everett 
Ewing 
Fields (TX) 
Fowler 
Gallegly 
Gekas 
Gillmor 
Gingrich 
Goodlatte 

Rose 
Roukema 
Rowland 
Roybal-Allard 
Sabo 
Sanders 
Sangmeister 
Sarpallus 
Sawyer 
Saxton 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Shays 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith (!A) 
Smith (NJ) 
Snowe 
Spratt 
Stark 
Stenholm 
Strickland 
Studds 
Stupak 
Swett 
Swift 

NOE&-144 
Goodling 
Goss 
Grams 
Grandy 
Gunderson 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Houghton 
Huff1ngton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Inhofe 
Is took 
Johnson, Sam 
Kasich 
Kim 
King 
Kingston 
Knollenberg 
Kolbe 
Kyl 
Lazlo 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lucas 
Manzullo 
McCandless 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 
Mica 

Synar 
Tanner 
Tauzin 
Taylor (MS) 
TeJeda 
Thompson 
Thornton 
Thurman 
Tork1ldsen 
Torres 
Torrtcell1 
Towns 
Traf1cant 
Unsoeld 
Valentine 
Velazquez 
Vento 
Vlsclosky 
Volkmer 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Zimmer 

Michel 
Mlller(FL) 
Molinari 
Moorhead 
Myers 
Nussle 
Oxley 
Packard 
Paxon 
Petri 
Pombo 
Portman 
Pryce (OH) 
Quinn 
Regula 
Ridge 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtlnen 
Roth 
Royce 
Santorum 
Schaefer 
Schiff 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Smith (Ml) 
Smlth(OR) 
Smlth(TX) 
Solomon 
Spence 
Stearns 
Stump 
Talent 
Taylor (NC) 
Thomas (CA) 
Thomas(WY) 
Upton 
Vucanovich 
Walker 
Walsh 
Wolf 
Young (AK) 
Young (FL) 
Zellff 

NOT VOTING--25 

Brooks 
Brown (FL) 
Collins (!L) 
Collins (MI) 
Edwards (TX) 
Gallo 
Johnson, E. B. 
Lantos 
Lloyd 

McMillan 
Meek 
Mfume 
Owens 
Payne (NJ) 
Rangel 
Rostenkowski 
Rush 
Sharp 

Slattery 
Stokes 
Sundquist 
Tucker 
Washington 
Whitten 
Wllltams 
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Mr. ZELIFF and Mr. HALL of Texas 
changed their vote from "aye" to "no." 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
PERSONAL EXPLANATION 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, during rollcall 
vote Nos. 465 and 466 on S. 21, I was un
avoidably detained. Had I been present 
I would have voted "no" on rollcall No. 
465 and "yes" on rollcall No. 466. 

Mr. BAKER of California. Mr. Speak
er, I move to reconsider the vote by 
which the House agreed to ordering the 
previous question. 

Mr. MILLER of California. Mr. 
Speaker, I move to table the motion of
fered by the gentleman from California 
[Mr. BAKER]. 

The SPEAKER pro tempore (Mr. 
HUGHES). The question is on the motion 
offered by the gentleman from Califor
nia [Mr. MILLER] to table the motion 
offered by the gentleman from Califor
nia [Mr. BAKER] to reconsider the vote 
on ordering the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. BAKER of California. Mr. Speak
er, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 273, noes 143, 
not voting 18, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Barca 
Barela 
Barlow 
Barrett (WI) 
Becerra 
Be Henson 
Bereuter 
Berman 
Bevill 
Bllbray 
Bishop 
Blackwell 
Blute 
Boehlert 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown CCA) 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 

[Roll No. 467] 

AYE&-273 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
Deal 
DeFazio 
DeLaura 
Dellums 
Derrick 
Deutsch 
Dicks 
Dlngell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Eshoo 
Evans 
Farr 
Fa well 
Fazio 
Fields (LA) 
Fllner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 

Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gilman 
Glickman 
Gonzalez 
Gordon 
Greenwood 
Gutierrez 
Hall(OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hllllard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Horn 
Hoyer 
Hughes 
Hutto 
Inslee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Kanjorskl 
Kaptur 
Kennedy 

Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Klug 
Kopetski 
Kreidler 
LaFalce 
Lambert 
LaRocco 
Laughlin 
Leach 
Lehman 
Levin 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey 
Macht ley 
Maloney 
Mann 
Manton 
Margolies-

Mezvlnsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Miller (CA) 
Min eta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murtha 

Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bentley 
B111rakis 
Bllley 
Boehner 
Bonilla 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Coble 
Collins (GA) 
Combest 
Cox 
Crane 
Crapo 
Cunningham 
DeLay 
Dlaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
Everett 
Ewing 
Fields (TX) 
Fowler 

Nadler 
Neal (MA) 
Neal CNC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pomeroy 
Porter 
Poshard 
Price (NC) 
Qulllen 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roemer 
Rostenkowski 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpalius 
Sawyer 
Saxton 
Schenk 
Schroeder 
Schumer 
Scott 

NOE&-143 
Gallegly 
Gekas 
Gillmor 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
Gunderson 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Houghton 
Huff1ngton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Inhofe 
Is took 
Johnson, Sam 
Kastch 
Kim 
King 
Kingston 
Knollenberg 
Kolbe 
Kyl 
Lazto 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 

27651 
Serrano 
Sharp 
Shays 
Shepherd 
Skaggs 
Skelton 
Slaughter 
Smith (lA) 
Smith (NJ) 
Snowe 
Spratt 
Stark 
Stenholm 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Torklldsen 
Torres 
Torr1cell1 
Towns 
Traflcant 
Unsoeld 
Velazquez 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Watt 
Weldon 
Wheat 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Zimmer 

Lucas 
Manzullo 
McCandless 
McCollum 
McCrary 
McDade 
McHugh 
Mcinnis 
McKeon 
McMillan 
Mica 
Michel 
Mlller(FL) 
Molinari 
Moorhead 
Myers 
Nussle 
Oxley 
Packard 
Paxon 
Petri 
Pombo 
Portman 
Pryce (OH) 
Quinn 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Roth 
Royce 
Schaefer 
Schiff 
Sensen brenner 
Shaw 
Shuster 
Skeen 
Smith (MI) 
Smith (OR) 
Smith (TX.) 
Solomon 
Spence 
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Stearns 
Stump 
Talent 
Taylor (NC) 
Thomas (CA) 

Bateman 
Gallo 
Green 
Johnston 
Lancaster 
Lantos 

Thomas(WY) 
Upton 
Vucanovich 
Walker 
Walsh 

Wolf 
Young (AK) 
Young (FL) 
Zellff 

NOT VOTING-18 
Mfume 
Murphy 
Owens 
Sisisky 
Slattery 
Stokes 

D 1544 

Sundquist 
Tucker 
Valentine 
Waxman 
Whitten 
W1lliams 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
MOTION TO COMMIT 

Mr. CUNNINGHAM. Mr. Speaker, 
pursuant to rule XVII, clause 1, I move 
to commit the motion to go to con
ference to the Committee on Merchant 
Marine and Fisheries. 

The SPEAKER pro tempore (Mr. 
HUGHES). The question is on the motion 
offered by the gentleman from Califor
nia [Mr. CUNNINGHAM] to commit the 
motion to go to conference to the Com
mittee on Merchant Marine and Fish
eries. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. CUNNINGHAM. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 141, noes 277, 
not voting 16, as follows: 

Allard 
Archer 
Armey 
Bachus CAL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bentley 
Bilirakis 
Bllley 
Boehner 
Bonllla 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Clinger 
Coble 
Collins (GA) 
Combest 
Cox 
Crane 
Crapo 
Cunningham 
DeLay 
Dlaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Emerson 
Everett 
Ewing 
Fields (TX) 
Fowler 

[Roll No. 468) 
AYES-141 

Gallegly 
Gekas 
Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
Gunderson 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Houghton 
Hufflngton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Inhofe 
Istook 
Johnson, Sam 
Kaslch 
Kim 
King 
Kingston 
Knollenberg 
Kolbe 
Kyl 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lucas 
Manzullo 
McCandless 

McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
Mica 
Michel 
Miller (FL) 
Molinari 
Moorhead 
Myers 
Nussle 
Orton 
Oxley 
Packard 
Paxon 
Pelosi 
Penny 
Petri 
Pombo 
Portman 
Pryce (OH) 
Quinn 
Roberts 
Rogers 
Rohrabacher 
Ros-Leht1nen 
Roth 
Royce 
Santo rum 
Schaefer 
Schiff 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Smith (MI) 
Smith (OR) 
Smlth(TX) 
Solomon 
Spence 
Stearns 
Stump 

Talent 
Taylor (NC) 
Thomas (CA> 
ThomasCWY) 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Bacchus (FL) 
Baesler 
Barca 
Barcia 
Barlow 
Barrett (WI) 
Becerra 
Be1lenson 
Bereuter 
Berman 
Bevill 
Btl bray 
Bishop 
Blackwell 
Blute 
Boehlert 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown <OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Castle 
Chapman 

.Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Col11ns (Ml) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
Deal 
DeFazio 
DeLaura 
Dellums 
Derrick 
Deutsch 
Dicks 
Ding ell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Farr 
Fa well 
Fields (LA) 
Filner 
Fingerhut 
Fish 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
GeJdenson 
Gephardt 

Upton 
Vucanovich 
Walker 
Walsh 

NOES-277 

Geren 
Gibbons 
Gilchrest 
G1llmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall (OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Horn 
Hoyer 
Hughes 
Hutto 
Inslee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorskl 
Kaptur 
Kennedy 
Kennelly 
K1ldee 
Kleczka 
Klein 
Klink 
Klug 
Kopetskl 
Kreidler 
LaFalce 
Lambert 
Lancaster 
LaRocco 
Laughlin 
Lazlo 
Leach 
Lehman 
Levin 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller (CA) 
Min eta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 

Wolf 
Young (AK) 
Young (FL) 
Zeliff 

Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne (VA) 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pomeroy 
Porter 
Po shard 
Price (NC) 
Qu1llen 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roemer 
Rose 
Rostenkowski 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sangmelster 
SarpaUus 
Sawyer 
Saxton 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shays 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smlth(IA) 
Smith (NJ) 
Snowe 
Spratt 
Stark 
Stenholm 
Stokes 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Tork1ldsen 
Torres 
Torricell1 
Towns 
Traflcant 
Unsoeld 
Velazquez 
Vento 
Vlsclosky 
Volkmer 
Washington 

Waters 
Watt 
Weldon 
Wheat 

Applegate 
Bateman 
Fazio 
Gallo 
Gingrich 
Lantos 

Wilson 
Wise 
Woolsey 
Wyden 

Wynn 
Yates 
Zlmmer 

NOT VOTING-16 
Matsui 
Sanders 
Slattery 
Strickland 
Sundquist 
Tucker 

D 1603 

Valentine 
Waxman 
Whitten 
Williams 

Mr. MFUME changed his vote from 
"aye" to "nay." 

So the motion to commit the motion 
to go to conference was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Ms. PELOSI. Mr. Speaker, on rollcall vote 
No. 468, I am recorded as an "aye." It was 
my intention to vote "no." 

MOTION TO RECONSIDER THE VOTE ON MOTION 
TO COMMIT 

Mr. McKEON. Mr. Speaker, I move to 
reconsider the vote by which the House 
did not agree to the motion to commit. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MCKEON] who voted on the prevailing 
side to reconsider the vote by which 
the House did not agree to the motion 
to commit. 

MOTION TO TABLE OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. 
Speaker, I move to lay on the table the 
motion to reconsider the vote offered 
by the gentleman from California [Mr. 
MCKEON]. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MILLER] to lay on the table the motion 
to reconsider the vote offered by the 
gentleman from California [Mr. 
MCKEON]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. McKEON. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 280, noes 141, 
not voting 13, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Bacchus <FL) 
Baesler 
Barca 
Barela 
Barlow 
Barrett (WI) 
Becerra 
Be1lenson 
Bereuter 
Berman 
Bevill 
B1lbray 
Bishop 

[Roll No. 469] 
AYES-280 

Blackwell 
Blute 
Boehlert 
Bon lor 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Castle 

Chapman 
Clayton 
Clement 
Clyburn 
Coleman 
Col11ns (IL) 
Col11ns (MI) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
Deal 
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DeFazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Ding ell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Engel 
En gUsh 
Eshoo 
Evans 
Farr 
Fa well 
Fields (LA) 
Fllner 
Fingerhut 
Flake 
Foglletta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilchrest 
GUlmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall (OH) 
Hall(TX) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Htlllard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Horn 
Hoyer 
Hughes 
Hutto 
Inslee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E.B. 
Johnston 
Kanjorskl 
Kaptur 
Kennedy 
Kennelly 
KUdee 
Kleczka 
Klein 

Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker <LA) 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bentley 
B111rakls 
Bllley 
Boehner 
Bontlla 
Bunning 
Burton 

Klink 
Klug 
Kopetskl 
Kreidler 
LaFalce 
Lambert 
LaRocco 
Laughlin 
Leach 
Lehman 
Levin 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolles-

Mezvlnsky 
Markey 
Martinez 
Matsui 
Mazzo It 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
M1ller (CA) 
Mlneta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pomeroy 
Porter 
Poshard 
Price (NC) · 
Qutllen 
Rahall 
Ramstad 
Rangel 

NOES--141 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Clinger 
Coble 
Collins (GA) 
Combest 
Cox 
Crane 
Crapo 
Cunningham 
DeLay 
Dlaz-Balart 
Dickey 
Doolittle 

Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Roemer 
Rose 
Rostenkowsk1 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmelster 
Santorum 
Sarpallus 
Sawyer 
Saxton 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shays 
Shepherd 
Slslsky 
Skaggs 
Skelton 
Slaughter 
Smith (lA) 
Smith (NJ) 
Snowe 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Taylor(MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Torklldsen 
Torres 
Torrlcell1 
Towns 
Traflcant 
Unsoeld 
Valentine 
Velazquez 
Vento 
Vlsclosky 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Zimmer 

Dornan 
Dreier 
Duncan 
Dunn 
Emerson 
Everett 
Ewing 
Fields (TX) 
Fowler 
Gallegly 
Gekas 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
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Gunderson 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Houghton 
Hufflngton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Inhofe 
Is took 
Johnson, Sam 
Kaslch 
Kim 
King 
Kingston 
Knoll en berg 
Kolbe 
Kyl 
Lazlo 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 

Applegate 
Bateman 
Clay 
Fazio 
Fish 

Lightfoot 
Linder 
Livingston 
Lucas 
Manzullo 
McCandless 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 
McM1llan 
Mica 
Michel 
M1ller (FL) 
Molinari 
Moorhead 
Myers 
Nussle 
Oxley 
Packard 
Paxon 
Petri 
Pombo 
Portman 
Pryce (OH) 
Quinn 
Ridge 
Roberts 

Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Royce 
Schaefer 
Schiff 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Smith (MI) 
Smlth(OR) 
Smlth(TX) 
Solomon 
Spence 
Stearns 
Stump 
Talent 
Taylor (NC) 
Thomas(CA) 
Thomas(WY) 
Upton 
Vucanovlch 
Walker 
Walsh 
Wolf 
Young (AK) 
Young (FL) 
Zellff 

NOT VOTING-13 
Gallo 
Lancaster 
Lantos 
Slattery 
Sundquist 
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Tucker 
Whitten 
W1111ams 

So the motion to lay on the table the 
motion to reconsider the vote on the 
motion to commit the motion to agree 
to a conference was agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
HUGHES). The question is on the motion 
offered by the gentleman from Califor
nia [Mr. MILLER] to insist on the House 
amendments and agree to a conference 
on S. 21. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. LEWIS of California. Mr. Speak
er, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 283, noes 140, 
not voting 11, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus <FL) 
Baesler 
Barca 
Barela 
Barlow 
Barrett (WI) 
Becerra 
Bellenson 
Bereuter 
Berman 
Bevill 
Bllbray 
Bishop 
Blackwell 
Blute 
Boehlert 
Bon lor 
Borski 

[Roll No. 470] 
AYES--283 

Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins (IL) 
Coll1ns (MI) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 

Coyne 
Cramer 
Danner 
Darden 
de Ia Garza 
Deal 
DeFazio 
De Lauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Doolittle 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 

Farr 
Fa well 
Fields (LA) 
Fllner 
Fingerhut 
Fish 
Flake 
Fogltetta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
GUchrest 
Glllmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall(OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Htlllard 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Holden 
Horn 
Hoyer 
Hughes 
Hutto 
Ins lee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorskl 
Kaptur 
Kennedy 
Kennelly 
Klldee 
Kleczka 
Klein 
Klink 
Klug 
Kopetskl 
Kreidler 
LaFalce 
Lambert 
Lancaster 
LaRocco 
Laughlin 
Leach 
Lehman 

Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bentley 
B111rak1s 
Bllley 
Boehner 
Bon1lla 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 

Levin 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolles-

Mezvtnsky 
Markey 
Martinez 
Matsui 
Mazzoll 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
M1ller (CA) 
Mlneta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pomeroy 
Porter 
Portman 
Poshard 
Price (NC) 
Qu1llen 
Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Roemer 

NOES--140 
Clinger 
Coble 
Coll1ns (GA) 
Combest 
Cox 
Crane 
Crapo 
Cunningham 
DeLay 
Dlaz-Balart 
Dickey 
Dornan 
Dreier 
Duncan 
Dunn 
Emerson 
Everett 
Ewing 
Fields (TX) 
Fowler 
Gallegly 
Gekas 
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Rose 
Rostenkowskl 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmelster 
Sarpallus 
Sawyer 
Saxton 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shays 
Shepherd 
Slslsky 
Skaggs 
Skelton 
Slaughter 
Smith (lA) 
Smith (NJ) 
Snowe 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Torklldsen 
Torres 
Torrtcell1 
Towns 
Traflcant 
Unsoeld 
Valentine 
Velazquez 
Vento 
Vlsclosky 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Zimmer 

Gingrich 
Goodlatte 
Goodltng 
Goss 
Grams 
Grandy 
Gunderson 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hoekstra 
Hoke 
Houghton 
Hufflngton 
Hunter 
Hutchinson 
Hyde 
Inglts 
Inhofe 
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Johnson, Sam 
Kaslch 
Kim 
King 
Kingston 
Knoll en berg 
• ·..,lbe 
Kyl 
Lazlo 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lucas 
Manzullo 
McCandless 
McCollum 
McCrary 
McDade 
McHugh 
Mcinnis 

Bateman 
Boucher 
Carr 
Fazio 

McKeon 
McMillan 
Mica 
Michel 
M1ller (FL) 
Molinari 
Moorhead 
Myers 
Nussle 
Orton 
Oxley 
Packard 
Paxon 
Petri 
Pombo 
Pryce (OH) 
Quinn 
Ridge 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Royce 
Santorum 

NOT VOTING-11 
Gallo 
Lantos 
Rangel 
Slattery 
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Schaefer 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Smith (MI) 
Smlth(OR) 
Smith (TX) 
Solomon 
Spence 
Stearns 
Stump 
Talent 
Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Upton 
Vucanovlch 
Walker 
Walsh 
Wolf 
Young (AK) 
Young (FL) 
Zellff 

Sundquist 
Tucker 
Whitten 

Mr. WHEAT changed his vote from 
"no" to "aye." 

So the motion to go conference on S. 
21 was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. DOOLITTLE. Mr. Speaker, I 
move to reconsider the vote by which 
the House has agreed to the motion to 
agree to go to conference on S. 21. 

Mr. MILLER of California. Mr. 
Speaker, I move to lay on the table the 
motion to reconsider offered by the 
gentleman from California [Mr. Doo
LITTLE] 

The SPEAKER pro tempore. (Mr. 
BROWN of California.) The question is 
on the motion to lay on the table the 
motion to reconsider. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. DOOLITTLE. Mr. Speaker, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were ayes 282, noes 140, 
not voting 12, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Bacchus (FL) 
Baesler 
Barca 
Barela 
Barlow 
Bateman 
Becerra 
Bellenson 
Bereuter 
Berman 
Bevill 
Bishop 
Blackwell 
Blute 
Boehlert 

[Roll No. 471] 
AYES-282 

Bon lor 
Borski 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coleman 

Collins (IL) 
Collins (MI) 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
Deal 
DeFazio 
De Lauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 

Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Farr 
Fa well 
Fazio 
Fields (LA) 
Fllner 
Fingerhut 
Fish 
Flake 
Foglletta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Glllmor 
Gilman 
Glickman 
Gonzalez 
Gordon 
Green 
Greenwood 
Gutierrez 
Hall(OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Horn 
Hoyer 
Hughes 
Hutto 
Inslee 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Klug 
Kopetskl 
Kreidler 
LaFalce 

Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 
Barrett (NE) 
Bartlett 
Barton 
Bentley 
B111rakis 
BUley 
Boehner 
Bonilla 
Bunning 
Burton 
Buyer 
Callahan 

Lambert 
Lancaster 
LaRocco 
Laughlin 
Leach 
Lehman 
Levin 
Lewis (GA) 
Lipinski 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolies-

Mezvinsky 
Markey 
Martinez 
Matsui 
MazzoU 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
M1ller (CA) 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Pomeroy 
Porter 
Portman 
Poshard 
Price (NC) 
Quillen 
Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Reynolds 

NOES-140 
Calvert 
Camp 
Canady 
Coble 
Collins (GA) 
Combest 
Cox 
Crane 
Crapo 
Cunningham 
DeLay 
Dlaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Emerson 

Richardson 
Roemer 
Rose 
Rostenkowskl 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Santorum 
Sarpal1us 
Sawyer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Serrano 
Shays 
Shepherd 
Sisisky 
Skaggs 
Skelton 
Slaughter 
Smith (lA) 
Smith (NJ) 
Snowe 
Spratt 
Stark 
Stenholm 
Stokes 

· Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Taylor (MS) 
Tejeda 
Thompson 
Thornton 
Thurman 
Torklldsen 
Torres 
Torr! cell! 
Towns 
Traflcant 
Unsoeld 
Valentine 
Velazquez 
Vento 
Vlsclosky 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Zimmer 

Everett 
Ewing 
Fields (TX) 
Fowler 
Gallegly 
Gekas 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
Gunderson 
Hall (TX) 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 

Hobson 
Hoekstra 
Hoke 
Houghton 
Hufflngton 
Hunter 
Hutchinson 
Hyde 
Inglis 
Inhofe 
Is took 
Johnson, Sam 
Kasich 
Kim 
King 
Kingston 
Knoll en berg 
Kolbe 
Kyl 
Lazio 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lucas 

Barrett (WI) 
Bllbray 
Boucher 
Gallo 

Manzullo 
McCandless 
McCollum 
McCrary 
McDade 
McHugh 
Mcinnis 
McKeon 
McMillan 
Mica 
Michel 
Miller (FL) 
Molinari 
Moorhead 
Myers 
Nussle 
Oxley 
Packard 
Paxon 
Petri 
Pombo 
Pryce (OH) 
Quinn 
Ridge 
Roberts 
Rogers 
Rohrabacher 
Ros-Leh tlnen 

Roth 
Royce 
Saxton 
Scha.cit:r 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Smith (MI) 
Smith (OR) 
Smlth(TX) 
Solomon 
Spence 
Stearns 
Stump 
Talent 
Taylor (NC) 
Thomas (CA) 
Thomas(WY) 
Upton 
Vucanovlch 
Walker 
Walsh 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 

NOT VOTING-12 
Lantos 
Murphy 
Owens 
Rangel 
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Sharp 
Slattery 
Sundquist 
Tucker 

Mr. JACOBS changed his vote from 
"no" to "aye." 

So the motion to lay on the table the 
motion to reconsider was adopted. 

The result of the vote was announced 
as above recorded. 

MOTION TO ADJOURN 
Mr. CRANE. Mr. Speaker, I offer a 

privileged motion. 
The SPEAKER pro tempore (Mr. 

HUGHES). The Clerk will report the 
privileged motion. 

The Clerk read as follows: 
Mr. CRANE moves that the House do now 

adjourn. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from illinois [Mr. 
CRANE]. The question was taken; and 
the Speaker pro tempore announced 
that the noes appeared to have it. 

Mr. CRANE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 87, nays 330, 
not voting 17, as follows: 

Allard 
Archer 
Armey 
Baker (CA) 
Ballenger 
Bartlett 
B111rakls 
Bonilla 
Burton 
Buyer 
Calvert 
Collins (GA) 
Combest 
Condit 
Cox 
Crane 
Crapo 
DeLay 

[Roll No. 472] 
YEAS-87 

Dickey 
Dornan 
Dreier 
Duncan 
Emerson 
Fields (TX) 
Ford (TN) 
Franks (CT) 
Glllmor 
Goodling 
Goss 
Grandy 
Hall (OH) 
Hancock 
Hansen 
Hefley 
Herger 
Hobson 

Hoekstra 
Hoke 
Hunter 
Inglis 
Inhofe 
Johnson, Sam 
Kim 
Kingston 
Klug 
Linder 
Lucas 
Manzullo 
McKeon 
McMillan 
Mica 
Miller (FL) 
Molinari 
Moorhead 
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Murphy 
Myers 
Orton 
Oxley 
Packard 
Paxon 
Roberts 
Rohrabacher 
Royce 
Santorum 
Saxton 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Bacchus (FL) 
Baesler 
Baker (LA) 
Barca 
Barcia 
Barlow 
Barrett (NE) 
Barrett (WI) 
Barton 
Bateman 
Becerra 
Beilenson 
Bentley 
Bereuter 
Berman 
Bev111 
Bilbray 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Byrne 
Callahan 
Camp 
Canady 
Cantwell 
Cardin 
Carr 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Cltnger 
Clyburn 
Coble 
Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Cunningham 
Danner 
Darden 
de la Garza 
Deal 
DeFazio 
De Lauro 
Dellums 
Derrick 
Deutsch 
Diaz-Balart 
Dicks 
Ding ell 
Dixon 
Dooley 
Dooltttle 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 

Schaefer 
Sen sen brenner 
Shuster 
Skeen 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Solomon 
Spence 
Stearns 
Taylor (MS) 

NAYS--330 

Engel 
Engltsh 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fa well 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Fish 
Flake 
Foglletta 
Ford (MI) 
Fowler 
Frank (MA) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gllchrest 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Gordon 
Grams 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall(TX) 
Hamburg 
Hamilton 
Harman 
Hastert 
Hastings 
Hayes 
Hefner 
H1lllard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Horn 
Houghton 
Hoyer 
Huffington 
Hughes 
Hutchinson 
Hutto 
Hyde 
Inslee 
Is took 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E.B. 
Kanjorskl 
Kaptur 
Kastch 
Kennedy 
Kennelly 
Kildee 
King 
Kleczka 
Klein 
Kltnk 
Knollenberg 
Kolbe 
Kopetskt 
Kreidler 
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Taylor (NC) 
Thomas (CA) 
Thomas (WY) 
Vlsclosky 
Vucanovich 
Walsh 
Wheat 
Wolf 
Young (AK) 
Young (FL) 
Zeltff 

Kyl 
LaFalce 
Lambert 
Lancaster 
LaRocco 
Laughltn 
Lazio 
Leach 
Lehman 
Levin 
Levy 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lightfoot 
Lipinski 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Manton 
Margolles-

Mezvtnsky 
Markey 
Martinez 
Matsui 
Mazzoll 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mcinnis 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Michel 
Miller (CA) 
Mtneta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson <FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 

CONGRESSIONAL RECORD-HOUSE 27655 
Price (NC) 
Pryce (OH) 
Qu1llen 
Quinn 
Rahall 
Ramstad 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roemer 
Rogers 
Ros-Lehttnen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sangmetster 
Sarpallus 
Sawyer 
Schenk 
Schiff 
Schroeder 

Applegate 
Bachus (AL) 
Blackwell 
Dunn 
Gallo 
Johnston 

Schumer 
Scott 
Serrano 
Shaw 
Shays 
Shepherd 
Ststsky 
Skaggs 
Skelton 
Slaughter 
Smith (IA) 
Smith (MI) 
Snowe 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Studds 
Stump 
Stupak 
Swett 
Swift 
Synar 
Talent 
Tanner 
Tauzin 
Tejeda 
Thompson 

Thornton 
Thurman 
Torklldsen 
Torres 
Torrtcelll 
Towns 
Traflcant 
Unsoeld 
Upton 
Velazquez 
Vento 
Volkmer 
Walker 
Washington 
Waters 
Watt 
Waxman 
Weldon 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Zimmer 

NOT VOTING-17 
Lantos 
Lewis (FL) 
Livingston 
Owens 
Rangel 
Sanders 

D 1720 

Sharp 
Slattery 
Sundquist 
Tucker 
Valentine 

Mr. DOOLITTLE and Mr. BLILEY 
changed their vote from "yea" to 
"nay." 

So the motion to adjourn was re
jected. 

The result of the vote was announced 
as above recorded. 

MOTION TO INSTRUCT CONFEREES 
ON S. 21, CALIFORNIA DESERT 
PROTECTION ACT OF 1994 
Mr. LEWIS of California. Mr. Speak

er, I offer a motion to instruct con
ferees. 

The Clerk read as follows: 
Mr. LEWIS of California moves to instruct 

the House conferees on the Senate bill (S. 21) 
to designate certain lands in the California 
desert as wilderness, to establish Death Val
ley, Joshua Tree, and Mojave National 
Parks, and for other purposes, to insist on 
the following amendments of the House: 

Section 102(1)-Argus Range Wilderness 
(Bill Thomas Amendment). 

Section 112-Law Enforcement Access. 
Section 113-Fish and Wildlife Manage

ment. 
Section 208-Death Valley National Park 

Advisory Commission. 
Section 308-Joshua Tree National Park 

Advisory Commission. 
Title IV-Mojave National Preserve. 
Section 416--Mojave National Pr:eserve Ad

visory Commission. 
Section 417-No Adverse Affect on Land 

Until Acquired. 
Section 606-Native American Uses-

Timblsha Shoshone Land Study. 
Section 702-Authorization of Appropria

tions. 
Section 703-Land Appraisal-Endangered 

Species Amendment. 
Section 901-Buy American Act. 

Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion be considered 
as read and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
HUGHES). Is there objection to the re
quest of the gentleman from Califor
nia? 

Mr. MILLER of California. Mr. 
Speaker, I object. 

The SPEAKER pro tempore. Objec
tion is heard. 

The Clerk will read. 
The Clerk completed the reading of 

the motion. 
Mr. BROWN of California. Mr. Speaker, I 

rise today to oppose this motion to instruct 
conferees on the California Desert Protection 
Act. There has already been extensive debate 
over this bill on the floor of the House and the 
Senate in this Congress and in previous ones. 
This latest attempt to deprive the citizens of 
California and the rest of the country of this 
important environmental legislation should be 
rejected. 

I once again offer my support for the cre
ation of a unique and beautiful national park to 
be enjoyed by present and future generations 
of Americans. I hope that my colleagues will 
join me in opposing this motion and moving 
this important legislation forward. 

MOTION TO TABLE OFFERED BY MR. MILLER OF 
CALIFORNIA 

Mr. MILLER of California. Mr. 
Speaker, I move to lay on the table the 
motion to instruct offered by the gen
tleman from California [Mr. LEWIS]. 

The SPEAKER pro tempore. The gen
tleman from California [Mr. MILLER] 
moves to table the motion to instruct. 

Mr. LEWIS of California. Mr. Speak
er, is it in writing? 

The SPEAKER pro tempore. The 
Chair would advise the gentleman from 
California [Mr. LEWIS] that the motion 
to table is a preferential motion. 

Mr. LEWIS of California. Mr. Speak
er, is the motion in writing? 

The SPEAKER pro tempore. The mo-
tion is in writing. 

The Clerk will report the motion. 
The Clerk read as follows: 
Mr. MILLER of California moves to lay the 

motion to instruct on the table. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MILLER] to lay on the table the motion 
to instruct offered by the gentleman 
from California [Mr. LEWIS]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 
Mr. LEWIS of California. Mr. Speak

er, I demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 274, noes 147, 
not voting 13, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Bacchus (FL) 
Baesler 

[Roll No. 473) 

AYES--274 
Barca 
Barela 
Barlow 
Barrett (WI) 
Becerra 
Beilenson 
Bereuter 

Berman 
Bevlll 
Bilbray 
Bishop 
Blackwell 
Blute 
Boehlert 
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Bon! or Hefner Pelosi Colltns (GA) Hutchinson Penny Btl bray H1111ard Pet erson (FL) 
Borski Htlltard Peterson (FL) Combest Hyde Pombo Bishop Hinchey Peterson (MN) 
Boucher Hinchey Peterson (MN) Cox Inglis Portman Blackwell Hoagland Pickett 
Brewster Hoagland Petri Crane Inhofe Pryce (OH) Blute Hobson Pickle 
Brooks Hochbrueckner Pickett Crapo Is took Qutllen Boehlert Hochbrueckner Pomeroy 
Browder Holden Pickle DeLay Johnson, Sam Quinn Bonlor Holden Porter 
Brown (CA) Horn Pomeroy Dlaz-Balart Kaslch Regula Borski Horn Po shard 
Brown (FL) Hoyer Porter Dickey Kim Roberts Boucher Hoyer Price (NC) 
Brown (OH) Hughes Po shard Doolittle King Rogers Brewster Hughes Rahall 
Bryant Hutto Price (NC) Dornan Kingston Rohrabacher Brooks Hutto Ramstad 
Byrne Inslee Rahall Dreier Knollenberg Ros-Lehtlnen Browder Inslee Rangel 
Cantwell Jacobs Ramstad Duncan Kolbe Roth Brown (FL) Jefferson Ravenel 
Cardin Jefferson Ravenel Ehlers Kyl Royce Brown (OH) Johnson (CT) Reed 
Castle Johnson (CT) Reed Emerson Lazlo Santorum Bryant Johnson (GA) Regula 
Chapman Johnson (GA) Reynolds Everett Levy Schaefer Byrne Johnson (SD) Reynolds 
Clay Johnson (SD) Richardson Ewing Lewis (CA) Schiff Cantwell Johnson, E.B. Richardson 
Clayton Johnson, E. B. Roemer Fields (TX) Lewis (FL) Sensenbrenner Cardin Johnston Ridge 
Clement Johnston Rose Fowler Lewis (KY) Shaw Castle Kanjorskl Roemer 
Clinger Kanjorskl Rostenkowskl Gallegly Lightfoot Shuster Chapman Kaptur Rose 
Clyburn Kaptur Roukema Gekas Linder Skeen Clay Kennedy Rostenkowskl 
Coleman Kennedy Rowland Glllmor Livingston Smith (Ml) Clayton Kennelly Roukema 
Collins (IL) Kennelly Roybal-Allard Gilman Lucas Smith (OR) Clement Klldee Rowland 
Collins (MI) Klldee Rush Gingrich Manzullo Smlth(TX) Clyburn Kleczka Roybal-Allard 
Condit Kleczka Sabo Goodlatte McCandless Solomon Coleman Klein Rush 
Conyers Klein Sanders Goodling McCollum Spence Collins (IL) Klink Sabo 
Cooper Klink Sangmelster Goss McCrery Stearns Condit Klug Sanders 
Coppersmith Klug Sarpallus Grams McDade Stump Conyers Kopetskl Sangmelster 
Costello Kopetskl Sawyer Grandy McHugh Talent Cooper Kreidler Sarpallus 

Coyne Kreidler Saxton Greenwood Mcinnis Tauzin Coppersml th LaFalce Sawyer 

Cramer LaFalce Schenk Hall(TX) McKeon Taylor (NC) Costello Lambert Schenk 
Cunningham Lambert Schroeder Hancock Mica Thomas (CA) Coyne Lancaster Schiff 

Danner Lancaster Schumer Hansen Michel Thomas (WY) Cramer LaRocco Schroeder 
Darden LaRocco Scott Hastert Mtller (FL) Upton Danner Laughlin Schumer 
de la Garza Laughlin Serrano Hefley Molinari Vucanovich Darden Leach Scott 

Deal Leach Shays Herger Moorhead Walker de la Garza Levin Serrano 
DeFazio Lehman Shepherd Hobson Myers Walsh Deal Lewis (GA) Shays 
DeLauro Levin Slsisky Hoekstra Nussle Whitten DeFazio Lipinski Shepherd 

Dell urns Lewis (GA) Skaggs Hoke Orton Wolf De Lauro Lloyd Sistsky 
Derrick Lipinski Skelton Houghton Oxley Young (AK) Dellums Long Skaggs 

Deutsch Lloyd Slaughter Hufftngton Packard Young (FL) Derrick Lowey Skelton 

Dicks Long Smith (lA) Hunter Paxon Zellff Deutsch Machtley Slaughter 
Dtngell Lowey Smith (NJ) 

NOT VOTING-13 Dicks Maloney Smith (lA) 

Dixon Machtley Snowe Ding ell Mann Smith (NJ) 

Dooley Maloney Spratt Applegate McMtllan Slattery Dixon Manton Snowe 
Dunn Mann Stark Carr Murtha Sundquist Dooley Margolies- Spratt 
Durbin Manton Stenholm Gallo Rangel Tucker Dunn Mezvlnsky Stark 
Edwards (CA) Margolies- Stokes Lantos Ridge Edwards (CA) Markey Stenholm 
Edwards (TX) Mezvlnsky Strickland McCurdy Sharp Engel Martinez Stokes 
Engel Markey Studds English Matsui Strickland 
English Martinez Stupak Eshoo Mazzoll Studds 
Eshoo Matsui Swett 0 1742 Evans McCloskey Stupak 
Evans Mazzoll Swift Mr. REGULA changed his vote from Farr McDermott Swett 
Farr McCloskey Synar Fa well McHale Swift 
Fa well McDermott Tanner "aye" to "no." Fazio McKinney Synar 
Fazio McHale Taylor(MS) So the motion to lay on the table the Fields (LA) McNulty Tanner 
Fields (LA) McKinney Tejeda motion to instruct conferees was Fllner Meehan Taylor (MS) 
Fllner McNulty Thompson 

agreed to. Fingerhut Meek Tejeda 
Fingerhut Meehan Thornton Fish Menendez Thompson 
Fish Meek Thurman The result of the vote was announced Flake Meyers Thornton 
Flake Menendez Torklldsen as above recorded. Foglletta Mfume Thurman 
Foglletta Meyers Torres Mr. MILLER of California. Mr. Ford (Ml) Mtller (CA) Torklldsen 

Torrlcelll Torres Ford (MI) Mfume Speaker, I move to reconsider the mo- Ford (TN) Mlneta 
Torrtcelll Ford (TN) Mtller (CA) Towns Frank (MA) Minge 

Frank (MA) Mlneta Traflcant tion to table the motion to instruct. Franks (CT) Mink Towns 
Franks (CT) Minge Unsoeld Mr. VENTO. Mr. Speaker, I move to Franks (NJ) Moakley Traflcant 
Franks (NJ) Mink Valentine 

lay on the table the motion to recon- Frost Mollohan Unsoeld 
Frost Moakley Velazquez Furse Montgomery Valentine 
Furse Mollohan Vento sider. Gejdenson Moran "elazquez 
Gejdenson Montgomery Vlsclosky The SPEAKER pro tempore. The Gephardt Morella Vento 
Gephardt Moran Volkmer 

question is on the motion offered by Geren Murphy Vtsclosky 
Geren Morella Washington Gibbons Murtha Volkmer 
Gibbons Murphy Waters the gentleman from Minnesota [Mr. Gilchrest Nadler Waters 
Gilchrest Nadler Watt VENTO] to lay on the table the motion Glllmor Neal (MA) Watt 
Glickman Neal (MA) Waxman to reconsider. Glickman Neal (NC) Waxman 
Gonzalez Neal (NC) Weldon 

The taken; and the Gonzalez Oberstar Weldon 
Gordon Oberstar Wheat question was Gordon Obey Wheat 
Green Obey Williams Speaker pro tempore announced that Green Olver Whitten 
Gunderson Olver Wilson the ayes appeared to have it. Greenwood Ortiz Williams 
Gutierrez Ortiz Wise Gutierrez Orton Wilson 
Hall (OH) Owens Woolsey RECORDED VOTE Hall(OH) Owens Wise 
Hamburg Pallone Wyden Mr. CUNNINGHAM. Mr. Speaker, I Hamburg Pallone Woolsey 
Hamilton Parker Wynn demand a recorded vote. Hamilton Parker Wyden 
Harman Pastor Yates 

A recorded vote was ordered. Harman Pastor Wynn 
Hastings Payne (NJ) Zimmer Hastings Payne (NJ) Yates 
Hayes Payne (VA) The vote was taken by electronic de- Hayes Payne (VA) Zimmer 

vice, and there were-ayes 271, noes 142, Hefner Pelosi 
NOES-147 not voting 21, as follows: 

Allard Bartlett Bunning [Roll No. 474] NOES-142 
Archer Barton Burton AYES-271 Allard Barrett (NE) Boehner 
Armey Bateman Buyer Archer Bartlett Bonilla 
Bachus (AL) Bentley Callahan Abercrombie Baesler Becerra Armey Barton Bunning 
Baker (CA) Blltrakts Calvert Ackerman Barca Bellenson Bachus (AL) Bateman Burton 
Baker (LA) Bllley Camp Andrews (ME) Barela Bereuter Baker (CA) Bentley Buyer 
Ballenger Boehner Canady Andrews (NJ) Barlow Berman Baker <LA) Blltrakls Callahan 
Barrett (NE) Bon1lla Coble Bacchus (FL) Barrett (WI) Bevill Ballenger Bl1ley Calvert 
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Camp 
Canady 
Clinger 
Coble 
Collins (GA) 
Combest 
Cox 
Crane 
Crapo 
Cunningham 
DeLay 
Dlaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Ehlers 
Emerson 
Everett 
Ewing 
Fields (TX) 
Fowler 
Gallegly 
Gekas 
Gilman 
Gingrich 
Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
Gunderson 
Hall(TX) 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hoekstra 
Hoke 

Andrews (TX) 
Applegate 
Brown (CA) 
Carr 
Collins (Ml) 
Durbin 
Edwards (TX) 

Houghton 
Hufftngton 
Hunter 
Hutchinson 
Hyde 
Inglls 
Is took 
Johnson. Sam 
Kaslch 
Kim 
King 
Kingston 
Knollenberg 
Kolbe 
Kyl 
Lazlo 
Levy 
Lewis (CA) 
Lewis (KY) 
Lightfoot 
Linder 
Livingston 
Lucas 
Manzullo 
McCandless 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 
Mica 
Michel 
Mlller (FL) 
Molinari 
Moorhead 
Myers 
Nussle 
Oxley 
Packard 
Paxon 

NOT VOTING-21 
Gallo 
Inhofe 
Jacobs 
Lantos 
Lehman 
Lewis (FL) 
McCurdy 
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Petri 
Pombo 
Portman 
Pryce <om 
Qulllen 
Quinn 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtlnen 
Roth 
Royce 
Santorurn 
Saxton 
Schaefer 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Smith (Ml) 
Smith (OR) 
Smlth(TX) 
Solomon 
Spence 
Stearns 
Stump 
Talent 
Tauzin 
Taylor (NC) 
Thomas (CA) 
Thomas(WY) 
Upton 
Vucanovlch 
Walker 
Walsh 
Wolf 
Young (AK) 
Young (FL) 
Zeliff 

McMlllan 
Penny 
Sharp 
Slattery 
Sundquist 
Tucker 
Washington 

Mr. MONTGOMERY, Mrs. MEYERS 
of Kansas, and Mr. ROWLAND changed 
their vote from "no" to " aye." 

So the motion to lay on the table the 
motion to reconsider was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. The Chair appoints 
the following conferees: 

From the Committee on Natural Re
sources, for consideration of the Senate 
bill, and the House amendment, and 
modifications committed to con
ference: Messrs. MILLER of California, 
VENTO, LEHMAN, RICHARDSON, F ARR of 
California, RAHALL, YOUNG of Alaska, 
DOOLITTLE, CALVERT, and POMBO. 

As additional conferees from the 
Committee on Armed Services, for con
sideration of title VIII of the Senate 
bill, and title VIII of the House amend
ment, and modifications committed to 
conference: Messrs. DELLUMS, McCUR
DY, and HUNTER. 

As addi tiona! conferees from the 
Committee on Education and Labor, 
for consideration of sections 901-04, 906, 
and 907 of the Senate bill, and modi
fications committed to conference: 
Messrs. FORD of Michigan, CLAY, and 
McKEON. 

As additional conferees from the 
Committee on Merchant Marine and 

Fisheries, for consideration of title II, 
sections 103(e), 103(f), and 805(a)(2)(B) of 
the Senate bill, and sections 111, 113 
and 804(a)(2)(B) of the House amend
ment, and modifications committed to 
conference: Mr. STUDDS, Ms. SCHENK, 
and Mr. FIELDS of Texas. 

As additional conferees from the 
Committee on Public Works and Trans
portation, for consideration of sections 
901, 905 and 906 of the Senate bill, and 
modifications committed to con
ference: Messrs. MINETA, WISE, and 
SHUSTER. 

APPOINTMENT OF CONFEREES ON 
H.R. 4950, OVERSEAS PRIVATE IN
VESTMENT CORPORATION 
AMENDMENTS ACT OF 1994 
Mr. GEJDENSON. Mr. Speaker, I ask 

unanimous consent to take from the 
desk the bill (H.R. 4950) to extend the 
authorities of the Overseas Private In
vestment Corporation, and for other 
purposes, with Senate amendments 
thereto, disagree to the Senate amend
ments, and agree to the conference re
quested by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Con
necticut? 

Mr. ROTH. Mr. Speaker, reserving 
the right to object, let me advise the 
House that this motion to go to con
ference on the Jobs Through Expansion 
Act, which passed the House several 
weeks ago, this motion will allow us to 
complete action on this bill and bring 
it back to the conference with the 
agreement, so that every Member can 
support this bill, which creates jobs for 
American workers. 

Mr. LEWIS of California. Mr. Speak
er, will the gentleman yield? 

Mr. ROTH. I yield to the gentleman 
from California. 

Mr. LEWIS of California. Mr. Speak
er, I appreciate my colleague yielding. 

Mr. Speaker, I wish to ask a question 
relative to the gentleman's conference 
proposal, simply because I am confused 
about the way I believe conferences are 
handled. For I have in my hand an AP 
story from today at 2 o'clock, and I un
derstand there is a UP story that is 
similar, that says that House and Sen
ate conferees reached tentative agree
ment today on a compromise bill to set 
aside so many millions of acres of Cali
fornia desert land. The Senator from 
California, who had made the Califor
nia desert issue her top legislative pri
ority, said there is a package already 
together. 

The conferees have not met yet, and 
I presume we normally wait for the 
conferees to be appointed, as they just 
were. This was at 2 o'clock, and the 
conferees on the Senate side were not 
appointed until 2:15, but they appar
ently have made the settlement al
ready. 

Mr. Speaker, I would ask the gen
tleman, does that happen in your con
ference? 

Mr. ROTH. Mr. Speaker, I am not fa
miliar with that particular scenario. I 
would say in this conference, this con
ference does not operate according to 
those rules. 

Mr. LEWIS of California. I hope that 
is the case. I caution both gentlemen 
to be very careful about the way things 
are happening around here. 

Mr. ROTH. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Con
necticut? 

There was no objection. 
The SPEAKER. The Chair appoints 

the following conferees: 
From the Committee on Foreign Af

fairs, for consideration of the House 
bill, and the Senate amendment, and 
modifications committed to con
ference: 

Messrs. HAMILTON, GEJDENSON, 0BER
STAR, GILMAN, and ROTH. 

As additional conferees from the 
Committee on Energy and Commerce, 
for consideration of title IV of the 
House bill, and modifications commit
ted to conference: 

Mr. DINGELL, Mrs. COLLINS of Illinois, 
·and Mr. MOORHEAD. 

NOTICE OF INTENTION TO OFFER 
PRIVILEGED RESOLUTION RE
GARDING UNITED STATES MILI
TARY INVOLVEMENT IN HAITI 
Mr. COX. Mr. Speaker, I rise to an-

nounce my intention to offer a privi
leged resolution under rule IX. 

The SPEAKER. The gentleman will 
state the form of the resolution. 

Mr. COX. Mr. Speaker, the form of 
the resolution is as follows: 

A House resolution calling for Con
gressional debate and authorization for 
the United States occupation of Haiti. 

Whereas for months prior to the Sep
tember 19, 1994, occupation of Haiti by 
United States military forces, Presi
dent Clinton and members of his ad
ministration publicly and repeatedly 
threatened a military occupation of 
Haiti; and 

Whereas the Speaker's continued re
fusal to schedule floor debate on the 
impending occupation of Haiti led to 
the occupation of Haiti without con
gressional consideration or authoriza
tion; and 

Whereas even now, long after the oc
cupation of Haiti, without congres
sional authorization, the Speaker has 
refused to schedule debate and votes; 
and 

Whereas the need for immediate con
gressional consideration of Haiti policy 
is clear, inasmuch as the thousands of 
United States troops in Haiti without 
congressional authorization could be 
required to defend themselves at any 
moment, without notice, thus initiat
ing hostilities; and 

Whereas immediate congressional 
consideration of Haiti policy is further 
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required by the impending October 15 
deadline for the departure of the Hai
tian military leaders, inasmuch as non
compliance would in all likelihood 
prompt the thousands of United States 
troops now in Haiti to immediately 
commence offensive military oper
ations; and 

Whereas the continued refusal of the 
Speaker to schedule floor debate to 
consider the scope of, and authoriza
tion for, United States military oper
ations in Haiti deprives the house col
lectively of its prerogatives under arti
cle I of the Constitution; and 

Whereas the continued refusal of the 
Speaker to schedule floor debate to 
consider the scope of, and authoriza
tion for, United States military oper
ations in Haiti deprives the House col
lectively of its authority to speak on 
such important questions of policy; and 

Whereas the refusal of the Speaker to 
consider the scope of, and authoriza
tion for , United States military oper
ations in Haiti effectively requires 
each Member of this body to abdicate 
his or her responsibility to debate and 
vote upon such important questions of 
policy, and therefore has brought scorn 
and ridicule on the House collectively; 
and 

Whereas there are no exigencies of 
secrecy or surprise that would prevent 
the House from considering these is
sues; and 

Whereas the House is scheduled to 
adjourn in a matter of days, and failure 
of the Speaker to schedule floor debate 
to consider the scope of, and authoriza
tion for, the United States military oc
cupation of Haiti will effectively com
mit our Nation to occupy Haiti for 9 
months or more without congressional 
authorization; and 

Whereas in colloquy on the House 
floor on September 28, the majority 
leader, Mr. GEPHARDT, undertook in be
half of the Speaker to schedule a Haiti 
debate and vote today or tomorrow, 
which would encompass: First, legislat
ing objective criteria for the Haiti mis
sion; second, the wisdom of occupation 
as a policy; and third, authorization of 
funding for the Haiti mission, and iden
tification of sources of that funding; 
and 

Whereas the extraordinary and he
roic commitment of United States 
servicemen and women in the current 
military operation requires from the 
United States Congress a high level of 
responsibility and attentiveness in pol
icymaking towards Haiti; and 

Whereas rule IX of the House of Rep
resentatives provides that a privileged 
motion shall be in order to protect the 
rights and dignity of the House collec
tively and of Members individually, 

Resolved, That the Speaker shall im
mediately schedule a debate and vote 
upon the scope of, and authorization 
for, the United States military occupa
tion of Haiti, including, 

One, the wisdom of a policy of occu
pation; 

Two, specific objectives for the Haiti 
occupation, if it is approved in concept, 
so that success or failure can be meas
ured objectively; 

Three, the cost of the Haiti occupa
tion, and authorization of funding 
therefor; 

Four, identification of specific 
sources of occupation funding, if fund
ing is approved; 

Five, the cost of foreign aid incident 
to the Haiti occupation, and authoriza
tion of funding therefor; 
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Seven, if an extended occupation is 

not approved, alternatively a procedure 
or date or other provision for the with
drawal of United States troops from 
Haiti. 

Eight, the enactment of procedures 
for reports to congressional leadership 
on the military situation in Haiti while 
Congress is adjourned sine die. 

Nine, enactment of procedures to re
convene the Congress for further con
sideration of Haiti policy in the event 
of an outbreak of minor hostilities. 

PARLIAMENTARY INQUIRY 

Mr. COX. Mr. Speaker, I have a par
liamentary inquiry. 

The SPEAKER pro tempore (Mr. 
SKAGGS). The gentleman will state it. 

Mr. COX. Mr. Speaker, my under
standing, under rule IX, is that I will 
be able to call up this resolution for 
consideration no later than Thursday. 
It would be my intention not to do so 
if, as I have discussed with the major
ity leader recently on the floor today, 
the Haiti debate in the manner that I 
have described actually commences to
morrow. 

The SPEAKER pro tempore. The 
Speaker has the prerogative as to when 
to schedule the matter within the 2-
day limit. 

(Mr. SOLOMON asked and was given 
permission to proceed out of order for 1 
minute.) 

DEBATE ON HAITI 

Mr. SOLOMON. Mr. Speaker, to clar
ify the recent statement by the Speak
er, the Committee on Rules has not 
met on the Haiti issue. And as I under
stand it, there is a meeting scheduled 
for 1 o'clock tomorrow afternoon. 

That being the case, there would be 
no opportunity for this measure to be 
debated on the floor tomorrow. 

I think I heard the gentleman say 
that he had been assured that there 
would be a debate tomorrow on the 
floor on Haiti. 

Mr. COX. Mr. Speaker, will the gen
tleman yield? 

Mr. SOLOMON. I yield to the gen
tleman from California. 

Mr. COX. Mr. Speaker, I did receive 
that assurance. 

Mr. SOLOMON. I would just suggest 
to the Speaker that perhaps he and the 
majority leader could get together and 
clarify this, because I understand that 
Members will be off the floor tomorrow 

for a considerable time tomorrow be
cause of a death of one of the members. 
We ought to be enlightened as to when 
this debate might take place. I do not 
believe it can take place on Wednes
day, tomorrow, in view of the fact that 
the Committee on Rules will not even 
meet on it until late tomorrow. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
HOUSE CONCURRENT RESOLU
TION 301, SENSE OF CONGRESS 
REGARDING ENTITLEMENT 
SPENDING 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 103-828) on the resolution (H. 
Res. 563) providing for consideration of 
the concurrent resolution (H. Con. Res. 
301) expressing the sense of Congress 
regarding entitlements, which was re
ferred to the House Calendar and or
dered to be printed. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF 
H.R. 5110, TRADE AGREEMENTS 
CONCLUDED IN THE URUGUAY 
ROUND OF MULTILATERAL 
TRADE NEGOTIATIONS 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 103-829) on the resolution (H. 
Res. 546) providing for consideration of 
the bill (H.R. 5110) to approve and im
plement the trade agreements con
cluded in the Uruguay Round of multi
lateral trade negotiations, which was 
referred to the House Calendar and or
dered to be printed. 

REPORT ON RESOLUTION PROVID
ING FOR CONSIDERATION OF S. 
455, PAYMENTS IN LIEU OF 
TAXES ACT 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
(Rept. No. 103-830) on the resolution (H. 
Res. 565) providing for consideration of 
the Senate bill (S. 455) to amend title 
31, United States Code, to increase Fed
eral payments to units of general local 
government for entitlement lands, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

Mr. SPEAKER pro tempore. Pursu
ant to clause 5, rule I, the Chair will 
now put the question on each motion 
to suspend the rules on which further 
proceedings were postponed on Mon
day, October 3, 1994, in the order in 
which those motions were entertained. 

Votes will be taken in the following 
order: 

H.R. 967, de novo; 



October 4, 1994 
S. 2170, de novo; 
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H.R. 4704, de novo; 
H.R. 4939, de novo; 
H.R. 4910, de novo; 
H.R. 4967, de novo; 
H.R. 4495, de novo; 
H. Res. 558, de novo; 
H.R. 1520, by the yeas and nays; 
H.R. 5108, by the yeas and nays; 
H. Con. Res. 279, by the yeas and 

nays; 
H. Con. Res. 286, by the yeas and 

nays; 
S. 1225, by the yeas and nays; 
S. 1919, by the yeas and nays; 
H.R. 4533, by the yeas and nays; and 
S. 986, by the yeas and nays. 
The Chair will reduce to 5 minutes 

the time for any electronic vote after 
the first such vote in this series. The 
Chair intends to adhere to a strict 5 
minutes. 

PARLIAMENTARY INQUIRY 

Mr. COLEMAN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen
tleman will state it. 

Mr. COLEMAN. Mr. Speaker, when 
would it be appropriate to ask for 
unanimous consent to reduce to 3 min
utes the amount of time we might have 
for each of the votes following the first 
vote on the first suspension? 

The SPEAKER pro tempore. The gen
tleman stated a hypothetical which the 
Chair would not entertain at this time 
and suggests that he consult with the 
leadership about that. 

MINOR CROP PROTECTION ACT OF 
1994 

The SPEAKER pro tempore. The un
finished business is the question of sus
pending the rules and passing the bill, 
H.R. 967, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Texas (Mr. DE LA 
GARZA) that the House suspend the 
rules and pass the bill, H.R. 967, as 
amended. 

The question was taken. 
Mr. WAXMAN. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 334, nays 80, 
not voting 21, as follows: 

Abercrombie 
Allard 
Andrews (NJ) 
Andrews (TX) 
Archer 
Armey 
Bacchus (FL) 

[Roll No. 475] 
YEAs---334 

Bachus (AL) 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barca 
Barela 

Barlow 
Barrett (NE) 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 

Bevill 
BUb ray 
Blllrakis 
Bishop 
Bl1ley 
Blute 
Boehlert 
Boehner 
Bonilla 
Boucher 
Brewster 
Brooks 
Browder 
Brown (FL) 
Bryant 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Carr 
Castle 
Chapman 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coleman 
ColUns (GA) 
ColUns (IL) 
ColUns (Ml) 
Combest 
Condit 
Cooper 
Coppersmith 
Costello 
Cox 
Cramer 
Crane 
Crapo 
Cunningham 
Danner 
Darden 
de la Garza 
Deal 
DeFazio 
DeLay 
Derrick 
Deutsch 
Dlaz-Balart 
Dickey 
Dicks 
Dlngell 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards (TX) 
Ehlers 
Emerson 
English 
Everett 
Ewing 
Farr 
Fazio 
Fields (LA) 
Fields (TX) 
Fingerhut 
Fish 
Flake 
Foley 
Ford (TN) 
Fowler 
Frank (MA) 
Franks (CT) 
Frost 
Gallegly 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Glllmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodling 

Gordon 
Goss 
Grams 
Grandy 
Green 
Greenwood 
Gunderson 
Hall(OH) 
Hall(TX) 
Hamburg 
Hamilton 
Hancock 
Hansen 
Hastert 
Hastings 
Hayes 
Hefley 
Hefner 
Berger 
H!ll!ard 
Hoagland 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Huff1ngton 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Inslee 
Jefferson 
Johnson (CT) 
Johnson (GAl 
Johnson <SD) 
Johnson, Sam 
Johnston 
Kanjorsk! 
Kaptur 
Kasich 
K!m 
King 
Kingston 
Kleczka 
Klink 
Klug 
Knollenberg 
Kolbe 
Kopetski 
Kreidler 
Kyl 
LaFalce 
Lambert 
Lancaster 
LaRocco 
Laughlin 
Lazio 
Leach 
Lehman 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Lloyd 
Long 
Lucas 
Machtley 
Manton 
Manzullo 
Margolles-

Mezvlnsky 
Matsui 
Mazzoll 
McCandless 
McCloskey 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
Mcinnis 
McKeon 
McKinney 
McNulty 
Menendez 
Meyers 
Mica 

Michel 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Neal (NC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Parker 
Pastor 
Paxon 
Payne (VA) 
Penny 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Portman 
Po shard 
Price (NC) 
Pryce (OH) 
QuUlen 
Quinn 
Rahall 
Ramstad 
Regula 
Ridge 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtlnen 
Rose 
Rostenkowski 
Roth 
Rowland 
Royce 
Rush 
Sangmelster 
Santorum 
Sarpallus 
Sawyer 
Saxton 
Schaefer 
Schiff 
Sen sen brenner 
Sharp 
Shaw 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter 
Smith (!A) 
Smith (Ml) 
Smith (NJ) 
Smith (OR) 
Smlth(TX) 
Snowe 
Solomon 
Spence 
Spratt 
Stearns 
Stenholm 
Strickland 
Stump 
Stupak 
Swett 
Swift 
Talent 
Tanner 
Tauzin 
Taylor(MS) 
Taylor (NC) 
Tejeda 
Thomas (CA) 
Thomas(WY) 
Thompson 

Thornton 
Thurman 
Torklldsen 
Traficant 
Unsoeld 
Upton 
Vlsclosky 
Volkmer 
Vucanovlch 

Ackerman 
Andrews (ME) 
Barrett (WI) 
Becerra 
Be!lenson 
Berman 
Blackwell 
Bonlor 
Borski 
Brown (CA) 
Brown (OH) 
Byrne 
Cardin 
Clay 
Conyers 
Coyne 
De Lauro 
Dellums 
Dixon 
Engel 
Eshoo 
Evans 
Fa well 
Filner 
Fogl!etta 
Gejdenson 
Gutierrez 

Applegate 
Edwards (CA) 
Ford (M!) 
Franks (NJ) 
Furse 
Gallo 
Hughes 

Walker 
Walsh 
Watt 
Weldon 
Wheat 
Whitten 
Williams 
Wllson 
Wise 

NAYS---80 
Harman 
Hinchey 
Hochbrueckner 
Jacobs 
Johnson, E. B. 
Kennedy 
Kennelly 
Klldee 
Levin 
Lowey 
Maloney 
Mann 
Markey 
Martinez 
McDermott 
Meehan 
Meek 
Mftme 
Mlneta 
Moakley 
Murphy 
Nadler 
Neal (MA) 
Pallone 
Payne (NJ) 
Pelosi 
Porter 

Wolf 
Wyden 
Wynn 
Yates 
Young (AK) 
Young (FL) 
Zellff 
Zimmer 

Rangel 
Reed 
Reynolds 
Richardson 
Roybal-Allard 
Sabo 
Sanders 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Shays 
Shepherd 
Skaggs 
Stark 
Studds 
Synar 
Torres 
TorrtcelU 
Towns 
Velazquez 
Vento 
Waters 
Waxman 
Woolsey 

NOT VOTING-21 
Is took 
Klein 
Lantos 
Lewis (GA) 
McCurdy 
McMillan 
Ravenel 

0 1836 

Roukema 
Slattery 
Stokes 
Sundquist 
Tucker 
Valentine 
Washington 

Messrs. BARRETT of Wisconsin, 
BLACKWELL and DIXON changed 
their vote from "yea" to "no." 

Messrs. HASTINGS, GILLMORE, 
WHEAT and PACKARD changed their 
vote from "no" to "yea." 

So, (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 
Ms. FURSE. Mr. Speaker, I was un

avoidably delayed, and I missed the 
vote on H.R. 967. Had I been here, I 
would have voted "aye," and I would 
ask that the RECORD reflect that fact. 

0 1840 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SKAGGS). Pursuant to the provisions of 
clause 5 of rule I, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device may 
be taken on each additional motion to 
suspend the rules on which the · Chair 
has postponed further proceedings. 
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REFORM ACT OF 1994 
The SPEAKER pro tempore. The un

finished business is the question of sus
pending the rules and passing the Sen
ate bill, S. 2170. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Oklahoma [Mr. 
SYNAR] that the House suspend the 
rules and pass the Senate bill, S. 2170. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the Sen
ate bill was passed. 

A motion to reconsider was laid on 
the table. 

. HOPEWELL TOWNSHIP 
INVESTMENT ACT OF 1994 

The SPEAKER pro tempore. The un
finished business is the question of sus
pending the rules and passing the bill, 
H.R. 4704, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Ohio [Mr. TRAFI
CANT] that the House suspend the rules 
and pass the bill, H.R. 4704, as amend
ed. 
. The question was taken; and (two

thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

FREDERICKS. GREEN UNITED 
STATES COURTHOUSE 

The SPEAKER pro tempore. The un
finished business is the question of sus
pending the rules and passing the bill, 
H.R. 4939. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Ohio [Mr. TRAFI
CANT] that the House suspend the rules 
and pass the bill, H.R. 4939. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

THURGOOD MARSHALL UNITED 
STATES COURTHOUSE 

The SPEAKER pro tempore. The un
finished business is the question of sus
pending the rules and passing the bill, 
H.R. 4910. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Ohio [Mr. TRAFI
CANT] that the House suspend the rules 
and pass the bill, H.R. 4910. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

THEODORE LEVIN FEDERAL 
BUILDING AND UNITED STATES 
COURTHOUSE 
The SPEAKER pro tempore. The un

finished business is the question of sus
pending the rules and passing the bill, 
H.R. 4967, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Ohio [Mr. TRAFI
CANT] that the House suspend the rules 
and pass the bill, H.R. 4967, as amend
ed. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to designate the 
United States courthouse located at 231 
West Lafayette Street in Detroit, 
Michigan, as the 'Theodore Levin Unit
ed States Courthouse' and to designate 
the postal facility located at 1401 West 
Fort Street in Detroit, Michigan, as 
the 'George W. Young Post Office'.". 

A motion to reconsider was laid on 
the table. 

AIRLINER CABIN AIR QUALITY 
ACT OF 1994 

The SPEAKER pro tempore. The un
finished business is the question of sus
pending the rules and passing the bill, 
H.R. 4495, as amended. · 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Minnesota [Mr. 
OBERSTAR] that the House suspend the 
rules and pass the bill, H.R. 4495, as 
amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

CONCURRING IN HOUSE AMEND
MENT TO SENATE AMENDMENT 
TO H.R. 2240, INDEPENDENT 
SAFETY BOARD ACT AMEND
MENTS OF 1994 
The SPEAKER pro tempore. The un

finished business is the question of sus
pending the rules and agreeing to the 
resolution, House Resolution 558. 

The Clerk read the title of the resolu
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 

OBERSTAR] that the House suspend the 
rules and agree to the resolution, 
House Resolution 558. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the reso
lution was agreed to. 

A motion to reconsider was laid on 
the table. 

PETROLEUM MARKETING PRAC
TICES ACT AMENDMENTS OF 1994 
The SPEAKER pro tempore. The un

finished business is the question of sus
pending the rules and passing the bill, 
H.R. 1520, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offere~ by 
the gentleman from Indiana [Mr. 
SHARP] that the House suspend the 
rules and pass the bill, H.R. 1520, as 
amended, on which the yeas and nays 
are ordered. 

The Chair will remind Members this 
will be a 5-minute vote. 

The vote was taken by electronic de
vice, and there were-yeas 413, nays 0, 
not voting 21, as follows: 

[Roll No. 476] 
YEAS-413 

Abercrombie Cantwell Engel 
Ackerman Cardin English 
Allard Carr Eshoo 
Andrews (ME) Castle Evans 
Andrews (NJ) Chapman Everett 
Andrews (TX) Clay Ewing 
Archer Clayton Farr 
Armey Clement Fa well 
Bacchus (FL) Clinger Fazio 
Bachus (AL) Clyburn Fields (LA) 
Baker (CA) Coble Fields (TX) 
Baker (LA) Coleman Filner 
Ballenger Collins (GA) Fingerhut 
Barca Coll1ns (IL) Fish 
Barela Collins (Ml) Flake 
Barlow Combest Foglletta 
Barrett (NE) Condit Ford (TN) 
Barrett (WI) Conyers Fowler 
Bartlett Cooper Frank (MA) 
Barton Coppersmith Franks (CT) 
Bateman Costello Franks (NJ) 
Becerra Cox Frost 
Bellenson Coyne Gallegly 
Bentley Cramer Gejdenson 
Bereuter Crane Gekas 
Berman Crapo Gephardt 
Bevill Cunningham Geren 
B1lbray Danner Gibbons 
B111rakls Darden GUchrest 
Bishop de Ia Garza G1llmor 
Blackwell Deal GUman 
Bllley DeFazio Gingrich 
Blute De Lauro Glickman 
Boehlert DeLay Gonzalez 
Boehner Dellums Goodlatte 
Bon1lla Derrick Goodling 
Bon lor Deutsch Gordon 
Borski Dlaz-Balart Goss 
Boucher ·Dickey Grams 
Brewster Dicks Grandy 
Brooks Dingell Green 
Brown (CA) Dixon Greenwood 
Brown (FL) Dooley Gunderson 
Brown (OH) Doolittle Gutierrez 
Bryant Dornan Hall (OH) 
Bunning Dreier Hall(TX) 
Burton Duncan Hamburg 
Buyer Dunn Hamilton 
Byrne Durbin Hancock 
Callahan Edwards (CA) Hansen 
Calvert Edwards (TX) Harman 
Camp Ehlers Hastert 
Canady Emerson Hastings 
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Hayes McHugh Sarpalius 0 1854 Houghton Meyers Schenk 
Hefley Mcinnis Sawyer Hoyer Mica Schiff 
Hefner McKeon Saxton So (two-thirds having voted in favor Hughes Michel Schroeder 
Herger McKinney Schaefer thereof) the rules were suspended and Hunter M1ller (CA) Schumer 
H1111ard McNulty Schenk the bill, as amended, was passed. Hutchinson M1ller (FL) Scott 
Hinchey Meehan Schiff Hutto Minge Sensenbrenner 
Hoagland Meek Schroeder The result of the vote was announced Hyde Mink Serrano 
Hobson Menendez Schumer as above recorded. Inglis Moakley Sharp 
Hochbrueckner Meyers Scott A motion to reconsider was laid on Inslee Molinari Shaw 
Hoekstra Mfurne Bensen brenner the table. Jacobs Mollohan Shays 

Hoke Mica Serrano Jefferson Montgomery Shepherd 

Holden Michel Sharp Johnson (GA) Moorhead Shuster 

Horn M1ller (FL) Shaw Johnson (SD) Moran Slslsky 

Houghton Mlneta Shays EXPORT ADMINISTRATION ACT Johnson, E.B. Morella Skaggs 

Hoyer Minge Shepherd Johnson, Sam Murphy Skeen 

Hughes Mink Shuster EXTENSION Kanjorskl Murtha Skelton 

Hunter Moakley Slslsky The SPEAKER pro tempore (Mr. Kaptur Myers Slaughter 
Skaggs Smith (IA) Hutchinson Molinari 
Skeen SKAGGS). The unfinished business is the Kastch Nadler Smith (MI) Hutto Mollohan Kennedy Neal (MA) 

Hyde Montgomery Skelton question of suspending the rules and Kennelly Neal (NC) Smith (NJ) 

Inglis Moorhead Slaughter passing the bill, H.R. 5108. Klldee Nussle 
Smith (OR) 

Smith (IA) Smlth(TX) Inhofe Moran Smith (MI) The Clerk read the title of the bill. Kim Oberstar Snowe Inslee Morella King Obey Smith (NJ) The SPEAKER pro tempore. The Solomon Jacobs Murphy Kingston Olver Smith (OR) question is on the motion offered by Spence 
Jefferson Murtha Smith (TX) Kleczka Ortiz Spratt Johnson (CT) Myers Snowe the gentleman from New Jersey [Mr. Klein Orton Stark Johnson, E. B. Nadler Solomon MENENDEZ] that the House suspend the Klink Owens Stearns 
Johnson, Sam Neal (MA) Spence rules and pass the bill, H.R. 5108, Klug Oxley Stenholm 
Johnston Neal (NC) on 

Spratt Knoll en berg Packard Stokes 
Kanjorskl Nussle Stark which the yeas and nays are ordered. Kolbe Pa~lone Studds 
Kaptur Oberstar Stearns This is a 5-minute vote. Kopetskl Parker Stump 
Kaslch Obey Stenholm The vote was taken by electronic de- Kreidler Pastor Stupak 
Kennedy Olver Stokes vice, and there were-yeas 407, nays 4, Kyl Paxon Swett 
Kennelly Ortiz . Strickland LaFalce Payne (NJ) Swift 
Klldee Orton Studds not voting 23, as follows: Lambert Payne (VA) Synar 
Kim Owens Stump [Roll No. 477) Lancaster Pelosi Talent 
King Oxley Stupak LaRocco Peterson (FL) Tanner 
Kingston Packard Swett YEAS--407 Laughlin Peterson (MN) Tauzin 
Kleczka Pallone Swift Ackerman Chapman Fields (LA) Lazlo Petri Taylor (MS) 
Klein Parker Synar Allard Clay Fields (TX) Leach Pickett Taylor (NC) 
Klink Pastor Talent Andrews <ME) Clayton Fllner Lehman Pickle Tejeda 
Klug Paxon Tanner Andrews (NJ) Clement Fingerhut Levin Pombo Thomas (CA) 
Knoll en berg Payne (NJ) Tauzin Archer Clinger Flake Levy Pomeroy Thomas (WY) 
Kolbe Payne (VA) Taylor (MS) Armey Clyburn Foglletta Lewis (FL) Porter Thompson 
Kopetski Penny Taylor (NC) Bacchus (FL) Coble Ford (TN) Lewis (KY) Portman Thornton 
Kreidler Peterson (FL) Tejeda Bachus (AL) Coleman Fowler Lightfoot Poshard Thurman 
Kyl Peterson (MN) Thomas (CA) Baesler Colllns (GA) Frank (MA) Linder Price (NC) Torklldsen 
LaFalce Petri Thomas(WY) Baker (CA) Collins (lL) Franks (CT) Lipinski Pryce (OH) Torres 
Lambert Pickett Thompson Baker (LA) Colllns (MI) Franks (NJ) Livingston Qu1llen Torrlcelll 
Lancaster Pickle Thornton Ballenger Combest Frost Lloyd Quinn Towns 
LaRocco Pombo Thurman Barca Condit Furse Long Rahall Trancant 
Laughlin Pomeroy Torklldsen Barela Conyers Gallegly Lowey Ramstad Unsoeld 
Lazlo Porter Torres Barlow Cooper Gejdenson Lucas Rangel Upton 
Leach Portman Torrlcelll Barrett (NE) Coppersmith Gekas Machtley Ravenel Valentine 
Lehman Poshard Towns Barrett (WI) Costello Gephardt Maloney Reed Velazquez 
Levin Price (NC) Traflcant Bartlett Cox Geren Mann Regula Vento 
Levy Pryce (OH) Unsoeld Barton Coyne Gibbons Manton Reynolds Visclosky 
Lewis (CA) Qu111en Upton Bateman Cramer Gilchrest Manzullo Richardson Volkmer 
Lewis (FL) Quinn Valentine Becerra Crane G1llmor Margolies- Ridge Vucanovlch 
Lewis (KY) Rahal! Velazquez Bellenson Crapo Gilman Mezvlnsky Roberts Walker 
Lightfoot Ramstad Vento Bentley Cunningham Gingrich Markey Roemer Walsh 
Linder Rangel Vlsclosky Bereuter Danner Gllckman Martinez Rogers Waters 
Lipinski Ravenel Volkmer Berman Darden Gonzalez Matsui Rohrabacher Watt 
Livingston Reed Vucanovtch Bevill de Ia Garza Goodlatte Mazzoll Ros-Lehtinen Waxman 
Lloyd Regula Walker Bllbray Deal Goo dUng McCandless Rose Weldon 
Long Reynolds Walsh Blllrakls De Lauro Gordon McCloskey Rostenkowskl Wheat 
Lowey Richardson Waters Bishop DeLay Goss McCollum Roth Whitten 
Lucas Ridge Watt Blackwell Dellums Grams McCrery Rowland Wllliams 
Macht ley Roberts Waxman BUley Derrick Grandy 

McDade Roybal-Allard Wilson 
Maloney Roemer Weldon Blute Deutsch Green Wise 
Manton Rogers Wheat Boehlert Dlaz-Balart Greenwood McDermott Royce Wolf 
Manzullo Rohrabacher Whitten Boehner Dickey Gunderson McHale Rush Woolsey 
Margolies- Ros-Lehtlnen Williams Bonma Dicks Gutierrez McHugh Sabo Wyden 

Mezvinsky Rose Wilson Bonior Dingell Hall(OH) Mcinnis Sanders Wynn 
Markey Rostenkowskl Wise Borski Dixon Hall(TX) McKeon Sangmeister Yates 
Martinez Roth Wolf Boucher Dooley Hamburg McKinney Santo rum Young (FL) 
Matsui Roukema Woolsey Brewster Doolittle Hamllton McNulty Sarpaltus Zeliff 
Mazzoll Rowland Wyden Brooks Dornan Hancock Meehan Sawyer Zimmer 
McCandless Roybal-Allard Wynn Browder Dreier Hansen Meek Saxton 

McCloskey Royce Yates Brown (CA) Duncan Harman Menendez Schaefer 

McCollum Rush Young (AK) Brown (FL) Dunn Hastert 
McCrery Sabo Young (FL) Brown (OH) Durbin Hastings NAYS--4 
McDade Sanders Zellff Bryant Edwards (CA) Hayes Abercrombie Lewis (CA) 
McDermott Sangmelster Zimmer Bunning Edwards (TX) Hefley DeFazio Young (AK) 
McHale Santorurn Burton Ehlers Hefner 

Buyer Emerson Herger NOT VOTING-23 
NOT VOTING-21 Byrne Engel H1lliard 

Callahan English Hinchey Andrews (TX) Johnson (CT) Penny 
Applegate Is took McM1llan Calvert Eshoo Hoagland Applegate Johnston Roukema 
Baesler Johnson (GA) M1ller (CA) Camp Evans Hobson Fish Lantos Slattery 
Browder Johnson (SD) Pelosi Canady Everett Hochbrueckner Ford (MI) Lewis (GA) Strickland 
Ford (MI) Lantos Slattery Cantwell Ewing Hoekstra Gallo McCurdy Sundquist 
Furse Lewis (GA) Sundquist Cardin Farr Hoke Hufflngton McMillan Tucker 
Gallo Mann Tucker Carr Fa well Holden lnhofe Mfurne Washington 
Huffington McCurdy Washington Castle Fazio Horn Is took Mlneta 
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Mr. CONYERS and Mr. SOLOMON 
changed their vote from "nay" to 
"yea." 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

CONDEMNING SINKING OF TUG
BOAT "13TH OF MARCH" BY 
CUBA 
The SPEAKER pro tempore (Mr. 

SKAGGS). The unfinished business is the 
question of suspending the rules and 
agreeing to the concurrent resolution, 
House Concurrent Resolution 279, as 
amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from New Jersey [Mr. 
MENENDEZ] that the House suspend the 
rules and agree to the concurrent reso
lution, House Concurrent Resolution 
279, as amended, on which the nays and 
yeas are ordered. 

The vote was taken by electronic de
vice, and there were-yeas 413, nays 0, 
not voting 21, as follows: 

Abercrombie 
Ackerman 
Allard 
Andrews (ME) 
Andrews (NJ) 
Archer 
Armey 
Bacchus (FL) 
Bachus (AL) 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barca 
Barcia 
Barlow 
Barrett (NE) 
Barrett (WI) 
Bartlett 
Barton 
Bateman 
Becerra 
Bellenson 
'Bentley 
Bereuter 
Berman 
Bevill 
Bllbray 
B111rakis 
Bishop 
Blackwell 
Bllley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown <FL) 
Brown (OH) 
Bryant 
Bunning 
Burton 

[Roll No. 478] 
YEAS-413 

Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardin 
Carr 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coleman 
Col11ns (GA) 
Collins (IL} 
Collins (MI) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cunningham 
Danner 
Darden 
de la Garza 
Deal 
DeFazio 
De Lauro 
DeLay 
Dellums 
Derrick 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dixon 
Dooley 

Doolittle 
Dornan 
Dreier 
Duncan 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fa well 
Fazio 
Fields (LA) 
Fields (TX) 
Fllner 
Fingerhut 
Fish 
Flake 
Fogltetta 
Ford (TN) 
Fowler 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
G1llmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 

Grams 
Grandy 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall(OH) 
Hall(TX) 
Hamburg 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings 
Hayes 
Hefley 
Hefner 
Herger 
Hilliard 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Ins lee 
Istook 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E.B. 
Johnson, Sam 
Kanjors'kl 
Kaptur 
Kaslch 
Kennedy 
Kennelly 
Klldee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Klink 
Klug 
Knoll en berg 
Kolbe 
Kopetskl 
Kreidler 
Kyl 
LaFalce 
Lambert 
Lancaster 
LaRocco 
Laughllr. 
Lazlo 
Leach 
Lehman 
Levin 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Lloyd 
Long 
Lowey 
Lucas 
Machtley 
Maloney 
Mann 
Manzullo 
Margolles-

Mezvinsky 

Andrews (TX) 
Applegate 
Ding ell 

Markey 
Martinez 
Matsui 
Mazzoll 
McCandless 
McCloskey 
McCollum 
McCrery 
McDade 
McDermott 
McHale 
McHugh 
Mcinnis 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mica 
Michel 
Miller (CA) 
MUler (FL) 
Mlneta 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal (MA) 
Neal (NC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC) 
Pryce (OH) 
Quillen 
Quinn 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtlnen 
Rostenkowskl 
Roth 
Roukema 
Rowland 
Roybal·Allard 

Royce 
Rush 
Sabo 
Sanders 
Sangrneister 
Santorum 
Sarpallus 
Sawyer 
Saxton 
Schaefer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Sensenbrenner 
Serrano 
Shaw 
Shays 
Shepherd 
Shuster 
Slslsky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (!A) 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Snowe 
Solomon 
Spence 
Spratt 
Stark 
Stearns 
Stenholrn 
Stokes 
Strickland 
Studds 
Stump 
Stupak 
Swett 
Swift 
Synar 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas (CA) 
Thomas (WY) 
Thompson 
Thornton 
Thurman 
Torklldsen 
Torres 
Torrlcelll 
Towns 
Traflcant 
Unsoeld 
Upton 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walker 
Walsh 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 
Young (FL) 
Zellff 
Zimmer 

NOT VOTING-21 

Dunn 
Ford (MI) 
Gallo 

Huffington 
Inhofe 
Johnston 

Lantos 
Lewis (GA) 
Manton 
McCurdy 

McMillan 
Mfume 
Rose 
Sharp 

0 1909 

Slattery 
Sundquist 
Tucker 
Washington 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution, as amended, 
was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PARLIAMENTARY INQUIRIES 
Mr. LEWIS of California. Mr. Speak

er, is it appropriate to have a par
liamentary inquiry at this moment? 

The SPEAKER pro tempore (Mr. 
SKAGGS) The gentleman will state his 
parliamentary inquiry. 

Mr. LEWIS of California. Mr. Speak
er, I presume it is appropriate to make 
an inquiry about our procedure as it re
lates to conference reports. 

The SPEAKER pro tempore. The 
Chair is not able to hear the gen
tleman. 

Mr. LEWIS of California. Mr. Speak
er, I presume it is appropriate to ask 
information of the Chair as to the pro
cedure as it relates to conference meet
ings, conferences of the House. 

The SPEAKER pro tempore. The gen
tleman must state a parliamentary in
quiry, and it should relate to the pend
ing business. 

Mr. LEWIS of California. . My par
liamentary inquiry, Mr. Speaker, is do 
Members of the House in majority 
forum have to be present for a con
ference to take place? 

0 1910 
The SPEAKER pro tempore (Mr. 

SKAGGS). The Chair would advise the 
gentleman from California [Mr. LEWIS] 
that there is no quorum requirement 
for meeting of the conference beyond 
the requirement for a majority of sig
natures. 

Mr. LEWIS of California. They do 
have to meet; is that correct? 

The SPEAKER pro tempore. There 
needs to be a public meeting of the con
ference. 

Mr. LEWIS of California. A public 
meeting of the conference, and I pre
sume that the conferees at least should 
have an opportunity to be there. Is 
that correct? 

The SPEAKER pro tempore. The 
Chair has responded to the gentleman's 
inquiry. 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen
tleman will state his parliamentary in
quiry. 

Mr. WALKER. Mr. Speaker, is it ap
propriate to hold conference commit
tee meetings during 5-minute votes of 
the House? 

The SPEAKER pro tempore. The 
Chair would advise the gentleman from 
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Pennsylvania [Mr. WALKER] that there 
is no rule prohibiting a meeting of a 
conference during 5-minute votes of the 
House. 

Mr. LEWIS of California. I have a 
parliamentary inquiry, Mr. Speaker: 

Is it appropriate to hope to begin a 
conference where Members are in the 
middle of votes and there are no Re
publican Members present? 

The SPEAKER pro tempore. The 
Chair does not believe the gentleman 
has stated a parliamentary inquiry. 

PARLIAMENTARY INQUIRY 
Mr. LEWIS of California. Mr. Speak

er, I have a parliamentary inquiry. 
The SPEAKER pro tempore. The gen

tleman will state his parliamentary in
quiry. 

Mr. LEWIS of California. Mr. Speak
er, is it appropriate under the rules 
that when the conference is held in a 
fashion excluding the participants, for 
us then to call votes for the rest of the 
night regarding such a procedure? 

The SPEAKER pro tempore. The 
Chair has stated the general rules that 
apply and cannot be giving advisory 
opinions on hypothetical situations 
pertaining to that particular con
ference. 

RECOGNIZING CONTRIBUTION OF 
PRESIDENT ALFREDO CRISTIANI 
TO ACHIEVE PEACE IN EL SAL
VADOR 
The SPEAKER pro tempore. The un

finished business is the question of sus
pending the rules and agreeing to the 
concurrent resolution, House Concur
rent Resolution 286. 

The Clerk read the title of the con
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
MENENDEZ] that the House suspend the 
rules and agree to the concurrent reso
lution, House Concurrent Resolution 
286, on which the yeas and nays are or
dered. 

The vote was taken by electronic de
vice, and there were-yeas 414, nays 0, 
answered "present" 4, not voting 16, as 
follows: 

Abercrombie 
Ackerman 
Allard 
Andrews (ME) 
Andrews (NJ) 
Archer 
Armey 
Bacchus (FL) 
Bachus (AL) 
Baesler 
Baker (CA) 
Baker (LA) 
Ballenger 
Barca 
Barela 
Barlow 
Barrett (NE) 

[Roll No. 479] 
YEAS-414 

Barrett (WI) 
Bartlett 
Barton 
Bateman 
Bellenson 
Bentley 
Bereuter 
Berman 
Bevill 
Bllbray 
Blllrakls 
Bishop 
Blackwell 
Bllley 
Blute 
Boehlert 
Boehner 

Bonilla 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (0H) 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 

Camp 
Canady 
Cantwell 
Cardin 
Carr 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Coleman 
Coll1ns (GA) 
Coll1ns (IL) 
Collins (MI) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cunningham 
Danner 
Darden 
de la Garza 
Deal 
De Lauro 
DeLay 
Dellums 
Derrick 
Deutsch 
Dlaz-Balart 
Dickey 
Dicks 
Dlngell 
Dixon 
Dooley 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Emerson 
Engel 
English 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fa well 
Fazio 
Fields (LA) 
Fields (TX) 
Fllner 
Fingerhut 
Ftsh 
Flake 
Foglletta 
Ford (MI) 
Ford (TN) 
Fowler 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frost 
Furse 
Gallegly 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Glllmor 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodlatte 
Goodling 
Gordon 
Goss 
Grams 
Grandy 

Green 
Greenwood 
Gunderson 
Gutierrez 
Hall(OH) 
Hall(TX) 
Hamtlton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings 
Hayes 
Hefley 
Hefner 
Herger 
Hilliard 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Inslee 
Is took 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Johnson , Sam 
Kanjorskl 
Kaptur 
Kaslch 
Kennedy 
Kennelly 
Klldee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Klink 
Klug 
Knollenberg 
Kolbe. 
Kopetskt 
Kreidler 
Kyl 
LaFalce 
Lambert 
Lancaster 
LaRocco 
Laughlin 
Lazlo 
Leach 
Lehman 
Levin 
Levy 
Lewts (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Lloyd 
Long 
Lowey 
Lucas 
Machtley 
Maloney 
Mann 
Manzullo 
Margolles-

Mezvlnsky 
Markey 
Matsui 
Mazzol1 
McCandless 
McCloskey 
McCollum 
McCrery 
McDade 

McDermott 
McHale 
McHugh 
Mcinnis 
McKeon 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mica 
Michel 
Mlller (CA) 
Mlller (FL) 
Mlneta 
Minge 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Neal (MA) 
Neal (NC) 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Price (NC) 
Pryce (OH) 
Qu1llen 
Qutnn 
Rahall 
Ramstad 
Rangel 
Ravenel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Rostenkowskl 
Roth 
Roukema 
Rowland 
Roybal-Allard 
Royce 
Rush 
Sabo 
Sanders 
Sangmetster 
Santorum 
Sarpallus 
Sawyer 
Saxton 
Schaefer 
Schenk 
Schiff 
Schroeder 
Schumer 

Scott 
Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shepherd 
Shuster 
Slslsky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (IA) 
Smith (MI) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Snowe 
Solomon 
Spence 
Spratt 
Stark 
Stearns 
Stenholm 
Stokes 

Strickland 
Stump 
Stupak 
Swett 
Swift 
Synar 
Talent 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Tejeda 
Thomas (CA) 
Thomas(WY) 
Thompson 
Thornton 
Thurman 
Torklldsen 
Torres 
Torrlcelll 
Towns 
Traflcant 
Unsoeld 
Upton 
Valentine 
Velazquez 

Vento 
Visclosky 
Volkmer 
Vucanovlch 
Walker 
Walsh 
Waters 
Watt 
Waxman 
Weldon 
Wheat 
Whitten 
Wllllams 
Wilson 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 
Young (FL) 
Zellff 
Zimmer 

Becerra 
DeFazio 

ANSWERED "PRESENT"-4 
Hamburg 
Martinez 

NOT VOTING-16 
Andrews (TX) 
Applegate 
Gallo 
Hufflngton 
Johnston 
Lantos 

Lewis (GA) 
Manton 
McCurdy 
McMlllan 
Mfume 
Slattery 

D 1917 

Studds 
Sundquist 
Tucker 
Washington 

So the concurrent resolution was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 
Mr. MFUME. Mr. Speaker, I was unavoid

ably detained earlier this evening by prepara
tions for the State dinner to honor President 
Nelson Mandela of the Republic of South Afri
ca. 

Specifically, I missed the votes on suspend
ing the rules and passing H.R. 5108, the Ex
port Administration Act Temporary Extension; 
House Congressional Resolution 279, con
demning the sinking of a tugboat by Cuba; 
and House Congressional Resolution 286, 
commending President Cristiani's peace ef
forts. 

Had I been here I would have voted "aye" 
on all three. 

UNITED STATES-MEXICO BORDER 
HEALTH COMMISSION ACT 

The SPEAKER pro tempore (Mr. 
SKAGGS). The unfinished business is the 
question of suspending the rules and 
passing the Senate bill, S. 1225. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
WAXMAN], that the House suspend the 
rules and pass the Senate bill, S. 1225, 
on which the yeas and nays are or
dered. 

This is a 5-minute vote. 
The vote was taken by electronic de

vice, and there were-yeas 246, nays 
169, not voting 19, as follows: 
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Abercrombie 
Ackerman 
Andrews (ME) 
Bacchus (FL) 
Baesler 
Barela 
Barlow 
Barton 
Bateman 
Becerra 
Be Henson 
Bereuter 
Berman 
Bev1ll 
Bishop 
Blackwell 
Bltley 
Blute 
Bon1lla 
Bon lor 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Carr 
Chapman 
Clay 
Clayton 
Clyburn 
Coleman 
Colltns (IL) 
Colltns (Ml) 
Combest 
Condit 
Conyers 
Coppersmith 
Coyne 
Cramer 
Danner 
Darden 
de la Garza 
Deal 
DeFazio 
De Lauro 
Dell urns 
Derrick 
Deutsch 
Dlaz-Balart 
Dickey 
Dicks 
Dtngell 
Dixon 
Dooley 
Dornan 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Farr 
Fazio 
Fields (LA) 
Fields (TX) 
Ftlner 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Fowler 
Frank (MA) 
Frost 

Allard 
Andrews (NJ) 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 

[Roll No. 480) 

YEAs-246 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilman 
Glickman 
Gordon 
Green 
Gutierrez 
Hall(OH) 
Hall (TX) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
H1lllard 
Hinchey 
Hoagland 
Hochbrueckner 
Horn 
Hoyer 
Hughes 
Hunter 
Jacobs 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E.B. 
Kanjorskl 
Kennedy 
Kennelly 
Klldee 
Kleczka 
Kolbe 
Kopetskl 
Kreidler 
Kyl 
LaFalce 
Lambert 
Lancaster 
Laughlin 
Leach 
Lehman 
Levin 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Markey 
Martinez 
Matsui 
Mazzoli 
McCandless 
McCloskey 
McDermott 
McHale 
McKinney 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 
Mlneta 
Minge 
Mink 
Molinari 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 

NAYs-169 
Barca 
Barrett <NE) 
Barrett (WI) 
Bartlett 
Bentley 
Blllrakls 
Boehlert 
Boehner 

Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Pickle 
Pomeroy 
Po shard 
Price (NC) 
Rangel 
Reed 
Reynolds 
Richardson 
Rogers 
Ros-Lehtlnen 
Rose 
Rostenkowskl 
Roth 
Rowland 
Roybal-Allard 
Royce 
Rush 
Sabo 
Sanders 
Sangmelster 
Sarpallus 
Sawyer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shays 
Shepherd 
Slslsky 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smlth(TX) 
Snowe 
Spratt 
Stark 
Stenholm 
Stokes 
Strickland 
Stupak 
Swift 
Synar 
Tauzin 
Tejeda 
Thomas {CA) 
Thompson 
Thornton 
Thurman 
Torklldsen 
Torres 
Torrlcelll 
Towns 
Unsoeld 
Valentine 
Velazquez 
Vento 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 

Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
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Clement 
Clinger 
Coble 
Colltns (GA) 
Cooper 
Costello 
Cox 
Crane 
Crapo 
Cunningham 
DeLay 
Doolittle 
Dreier 
Duncan 
Dunn 
Emerson 
Everett 
Ewing 
Fa well 
Fingerhut 
Fish 
Franks (CT) 
Franks (NJ) 
Gallegly 
Gekas 
Gilchrest 
Glllmor 
Gingrich 
Gonzalez 
Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
Greenwood 
Gunderson 
Hancock 
Hansen 
Hastert 
Hefley 
Herger 
Hobson 
Hoekstra 
Hoke 
Holden 

. Houghton 
Hutchinson 
Hutto 
Hyde 

Andrews (TX) 
Applegate 
Bllbray 
Gallo 
Hufflngton 
Johnston 
Lantos 

Inglis 
Inhofe 
Ins lee 
Is took 
Johnson, Sam 
Kaptur 
Kaslch 
Kim 
King 
Kingston 
Klein 
Klink 
Klug 
Knoll en berg 
LaRocco 
Lazto 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Linder 
Lipinski 
Livingston 
Lucas 
Manzullo 
Margolles-

Mezvtnsky 
McCollum 
McCrery 
McDade 
McHugh 
Mcinnis 
McKeon 
McNulty 
Meyers 
Mica 
Michel 
Miller (FL) 
Moorhead 
Myers 
Nussle 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Penny 
Petri 

Pickett 
Pombo 
Porter 
Portman 
Pryce (OH) 
Qu111en 
Quinn 
Rahall 
Ramstad 
Ravenel 
Regula 
Ridge 
Roberts 
Roemer 
Rohrabacher 
Roukema 
Santorum 
Saxton 
Schaefer 
Sensenbrenner 
Shaw 
Shuster 
Smith (!A) 
Smlth(MI) 
Smlth(NJ) 
Smith (OR) 
Solomon 
Spence 
Stearns 
Stump 
Swett 
Talent 
Tanner 
Taylor (MS) 
Taylor (NC) 
Thomas(WY) 
Traflcant 
Upton 
Volkmer 
Vucanovlch 
Walker 
Walsh 
Weldon 
Wolf 
Young (AK) 
Young (FL) 
Zellff 
Zimmer 

NOT VOTING-19 
Lewis (GA) 
Manton 
McCurdy 
McMillan 
Moakley 
Slattery 
Studds 

0 1927 

Sundquist 
Tucker 
Vlsclosky 
Washington 
Waters 

Messrs. KLEIN, BOEHLERT, and 
LaROCCO, Mrs. ROUKEMA, Ms. 
MARGOLIES-MEZVINSKY, and Mr. 
GRAMS changed their vote from "yea" 
to "nay." 

Mr. POSHARD and Ms. LAMBERT 
changed their vote from "nay" to 
"yea." 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

RIO PUERCO WATERSHED ACT OF 
1994 

The SPEAKER pro tempore. The un
finished business is the question of sus
pending the rules and passing the Sen
ate Bill, S. 1919, as amended. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the Senate Bill, S. 1919, 
as amended, on which the yeas and 
nays are ordered. 

This is a 5-minute vote. 
The vote was taken by electronic de

vice, and there were-yeas 233, nays 
180, not voting 21, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Bacchus (FL) 
Baesler 
Barca 
Barlow 
Barrett (WI) 
Bateman 
Becerra 
Bellenson 
Bereuter 
Berman 
Bevill 
Bllbray 
Bishop 
Blackwell 
Blute 
Boehlert 
Bonilla 
Bonlor 
Borski 
Boucher 
Brooks 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Bunning 
Byrne 
Cantwell 
Cardin 
Carr 
Clay 
Clayton 
Clement 
Clinger 
Clyburn 
Coleman 
Colltns (IL) 
Coll1ns (MI) 
Conyers 
Coppersmith 
Costello 
Coyne 
Danner 
Darden 
de la Garza 
DeFazio 
DeLaura 
Derrick 
Deutsch 
Dlaz-Balart 
Dickey 
Dicks 
Dlngell 
Dixon 
Dooley 
Durbin 
Edwards (CA) 
Edwards (TX) 
Ehlers 
Engel 
English 
Eshoo 
Evans 
Farr 
Fazio 
Fields (LA) 
Fllner 
Fingerhut 
Flake 
Foglletta 
Ford (Ml} 
Ford (TN) 
Frank (MA) 
Furse 

Allard 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 
Baker (LA) 
Ballenger 

[Roll No. 481) 

YEAs-233 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gilman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall(OH) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hilliard 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Horn 
Hoyer 
Hughes 
Inslee 
Jefferson 
Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Kaptur 
Kennedy 
Kennelly 
Klldee 
Kleczka 
Klein 
Kolbe 
Kopetskl 
Kreidler 
LaFalce 
Lancaster 
LaRocco 
Lehman 
Levin 
Lewis (KY) 
Linder 
Lloyd 
Long 
Lowey 
Machtley 
Maloney 
Mann 
Markey 
Martinez 
Matsui 
Mazzoll 
McCloskey 
McDermott 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller (CA) 
Min eta 
Minge 
Mink 
Mollohan 
Montgomery 
Moran 
Morella 
Murtha 
Nadler 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 

NAYs-180 
Barela 
Barrett (NE) 
Bartlett 
Barton 
Bentley 
Btllrakls 
BUley 

Ortiz 
Owens 
Pallone 
Pastor 
Payne (NJ) 
Payne <VA) 
Pelosi 
Peterson (FL) 
Peterson (MN) 
Pickle 
Pomeroy 
Po shard 
Price (NC) 
Rahall 
Rangel 
Reed 
Regula 
Reynolds 
Richardson 
Ridge 
Roemer 
Rogers 
Ros-Lehttnen 
Rostenkowskl 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Schenk 
Schiff 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shays 
Shepherd 
Shuster 
Skaggs 
Skeen 
Skelton 
Slaughter 
Smith (IA) 
Snowe 
Spratt 
Stark 
Stokes 
Strickland 
Stupak 
Swift 
Synar 
Tauzin 
Tejeda 
Thomas (WY) 
Thompson 
Thurman 
Torklldsen 
Torres 
Torrlcelll 
Towns 
Traftcant 
Unsoeld 
Velazquez 
Vento 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 

Boehner 
Brewster 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
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Canady 
Ca.stle 
Chapman 
Coble 
Collins (GA) 
Combest 
Condit 
Cooper 
Cox 
Cramer 
Crane 
Crapo 
Cunningham 
Deal 
DeLay 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Emerson 
Everett 
Ewing 
Fa well 
Fields (TX) 
Fish 
Fowler 
Franks (CT) 
Franks (NJ) 
Frost 
Gallegly 
Geka.s 
Geren 
Gillmor 
Gingrich 
Glickman 
Goodlatte 
Goodling 
Goss 
Grams 
Grandy 
Greenwood 
Gunderson 
Hall (TX) 
Hancock 
Hansen 
Hastert 
Hefley 
Harger 
Hoekstra 
Hoke 
Holden 
Houghton 
Hunter 

Andrews (TX) 
Applegate 
Browder 
Dellums 
Gallo 
Huffington 
Johnston 

Hutchinson 
Hutto 
Hyde 
Inglis 
Inhofe 
Is took 
Jacobs 
Johnson (GA) 
Johnson, Sam 
Kanjorski 
Kasich 
Kim 
King 
Kingston 
Klink 
Klug 
Knollenberg 
Kyl 
Lambert 
Laughlin 
Lazio 
Leach 
Levy 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Luca.s 
Manzullo 
Margolies-

Mezvinsky 
McCandless 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
Mcinnis 
McKeon 
Meyers 
Mica 
Michel 
M1ller (FL) 
Molinari 
Moorhead 
Murphy 
Myers 
Nussle 
Orton 
Oxley 
Packard 
Parker 
Paxon 

Penny 
Petri 
Pickett 
Pombo 
Porter 
Portman 
Pryce (OH) 
Quillen 
Quinn 
Ramstad 
Ravenel 
Roberts 
Robrabacher 
Rose 
Roth 
Roukema 
Rowland 
Royce 
Sangmeister 
Santorum 
Sarpalius 
Schaefer 
Sensenbrenner 
Shaw 
Sisisky 
Smith (MI) 
Smith(NJ) 
Smith(OR) 
Smith(TX) 
Solomon 
Spence 
Stearns 
Stenholm 
Stump 
Swett 
Talent 
Tanner 
Taylor (MS) 
Taylor (NC) 
Thoma.s (CA) 
Thornton 
Upton 
Valentine 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weldon 
Wolf 
Young (FL) 
Zeliff 
Zimmer 

NOT VOTING-21 
Lantos 
Lewis (GA) 
Manton 
McCurdy 
McM1llan 
Moakley 
Saxton 

0 1934 

Slattery 
Studds 
Sundquist 
Tucker 
Visclosky 
Wa.shington 
Waters 

Mr. RIDGE changed his vote from 
"nay" to "yea." 

So (two-thirds not having voted in 
favor thereon the motion was rejected. 

The result of the vote was announced 
as above recorded. 

NATIONAL PARK SERVICE ENTRE
PRENEURIAL MANAGEMENT RE
FORM ACT OF 1994 
The SPEAKER pro tempore. The un

finished business is the question of sus
pending the rules and passing the bill, 
H.R. 4533, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the bill, H.R. 4533, as 
amended, on which the yeas and nays 
are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de
vice, and there were-yeas 238, nays 
174, not voting 22, as follows: 

Abercrombie 
Ackerman 
Andrews (ME) 
Bacchus (FL) 
Baesler 
Barca 
Barcia 
Barlow 
Barrett (NE) 
Barrett (WI) 
Barton 
Bateman 
Becerra 
Beilenson 
Bentley 
Bereuter 
Berman 
Bilbray 
Bishop 
Blackwell 
Blute 
Boehlert 
Bonior 
Boucher 
Brooks 
Brown (CA) 
Brown (FL) 
Brown (OH) 
Bryant 
Byrne 
Cantwell 
Carr 
Clay 
Clayton 
Clyburn 
Coleman 
Collins (IL) 
Collins (MI) 
Conyers 
Coppersmith 
Coyne 
Darden 
DeLaura 
Derrick 
Deutsch 
Diaz-Balart 
Dicks 
Dingell 
Dixon 
Dooley 
Dunn 
Durbin 
Edwards (CA) 
Engel 
English 
Eshoo 
Evans 
Farr 
Fa well 
Fazio 
Fields (LA) 
Filner 
Fingerhut 
Flake 
Ford (MI) 
Ford (TN) 
Fowler 
Frank(MA) 
Franks (NJ) 
Frost 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Glickman 
Gonzalez 
Goodlatte 
Goss 
Grams 

Allard 
Andrews (NJ) 
Archer 
Armey 
Bachus (AL) 
Baker (CA) 

[Roll No. 482) 

YEA8-238 
Green 
Greenwood 
Gutierrez 
Hall (OH) 
Hamburg 
Hamilton 
Hansen 
Harman 
Hastings 
Hayes 
Hefner 
H1111ard 
Hinchey 
Hoagland 
Hobson 
Hochbrueckner 
Hoke 
Horn 
Houghton 
Hoyer 
Hughes 
Hyde 
Ins lee 
Jefferson 
Johnson (CT) 
Johnson (GA) 
Johnson (SD) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Kolbe 
Kopetski 
Kreidler 
Kyl 
LaFalce 
Lanca.ster 
LaRocco 
Levin 
Long 
Lowey 
Ma.chtley 
Maloney 
Mann · 
Margolies-

MeZVinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McDermott 
McKinney 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller (CA) 
Mineta. 
Minge 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Neal (MA) 
Neal (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 

NAY8-174 
Baker(LA) 
Ballenger 
Bartlett 
Bevill 
Bilirakis 
Bllley 

Parker 
Pa.stor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Penny 
Peterson (FL) 
Pickett 
Pickle 
Pomeroy 
Porter 
Portman 
Price (NC) 
Rahall 
Rangel 
Reed 
Regula 
Reynolds 
Richardson 
Roberts 
Roemer 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sawyer 
Schenk 
Schroeder 
Scott 
Serrano 
Sharp 
Shays 
Shepherd 
Sisisky 
Skaggs 
Slaughter 
Smith(OR) 
Smith(TX) 
Snowe 
Spratt 
Stearns 
Stokes 
Strickland 
Stupak 
Swett 
Swift 
Synar 
Tanner 
Tauzin 
Tejeda. 
Thoma.s(WY) 
Thompson 
Torkildsen 
Torres 
Torricelli 
Traflcant 
Unsoeld 
Upton 
Valentine 
Vento 
Watt 
Waxman 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 
Young (AK) 
Zimmer 

Boehner 
Bon1lla 
Borski 
Brewster 
Bunning 
Burton 

Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Ca.stle 
Chapman 
Clement 
Clinger 
Coble 
Collins (GA) 
Combest 
Condit 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crapo 
Cunningham 
Danner 
de Ia Garza 
Deal 
DeFazio 
DeLay 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Edwards (TX) 
Ehlers 
Emerson 
Everett 
Ewing 
Fields (TX) 
Fish 
Foglietta 
Franks(CT) 
Gallegly 
Geka.s 
Geren 
Gillmor 
Gilman 
Gingrich 
Goodling 
Gordon 
Grandy 
Gunderson 
Hall (TX) 
Hancock 

Andrews (TX) 
Applegate 
Browder 
Dellums 
Gallo 
Huffington 
Johnston 
Lantos 

Ha.stert 
Hefley 
Herger 
Hoekstra 
Holden 
Hunter 
Hutchinson 
Hutto 
Inglis 
Inhofe 
Is took 
Jacobs 
Johnson, Sam 
K1m 
King 
Kingston 
Klink 
Klug 
Knollenberg 
Lambert 
Laughlin 
Lazio 
Leach 
Lehman 
Levy 
Lewis (CA) 
Lewis (FL) 
Lewis (KY) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Luca.s 
Ma.nzullo 
McCandless 
McCollum 
McCrery 
McDade 
McHale 
McHugh 
Mcinnis 
McKeon 
Mica 
Michel 
M1ller (FL) 
Mink 
Molinari 
Moorhead 
Myers 
Nadler 
Nussle 
Oxley 

Packard 
Pallone 
Paxon 
Peterson (MN) 
Petri 
Pombo 
Po shard 
Pryce (OH) 
Quillen 
Quinn 
Ramstad 
Ravenel 
Ridge 
Rogers 
Rohrabacher 
Roth 
Royce 
Sangmeister 
Santo rum 
Sarpalius 
Saxton 
Schaefer 
Schiff 
Schumer 
Sensenbrenner 
Shaw 
Shuster 
Skeen 
Skelton 
Smith(IA) 
Smith (MI) 
Smith (NJ) 
Solomon 
Spence 
Stark 
Stenholm 
Stump 
Talent 
Taylor (MS) 
Taylor (NC) 
Thoma.s (CA) 
Thornton 
Thurman 
Towns 
Velazquez 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weldon 
Young (FL) 
Zeliff 

NOT VOTING-22 
Lewis (GA) 
Linder 
Manton 
McCurdy 
McMillan 
McNulty 
Moakley 
Slattery 

0 1942 

Studds 
Sundquist 
Tucker 
Visclosky 
Wa.shington 
Wa.ters 

Mr. PALLONE and Mr. HUTTO 
changed their vote from "yea" to 
"nay." 

So (two-thirds not having voted in 
favor thereon the motion was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 
Mr. LINDER. Mr. Speaker, on the 

evening · of October 4, 1994, I was un
avoidably absent and therefore missed 
rollcall vote No. 482, a vote on passage 
of H.R. 4533 under suspension of the 
rules. Had I been present, I would have 
voted "nay" on rollcall vote No. 482. 

LEGISLATIVE PROGRAM 
(Mr. GEPHARDT asked and was 

given permission to address the House 
for 1 minute.) 
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Mr. GEPHARDT. Mr. Speaker, we ex

pect no other votes tonight. Mr. Speak
er, we will be asking for reconsider
ation of three suspension bills that 
were not able to be passed this evening. 
There will be a filing of the report in 
the California Desert conference, but 
we will not be going to the Committee 
on Rules tonight on it. We are putting 
off the vote on the last suspension bill, 
the Mississippi battlefield bill, until 
tomorrow. We will be debating more 
suspensions tonight, but no more 
votes. 

POSTPONEMENT OF VOTE ON S. 
986, CORINTH, MISSISSIPPI BAT
TLEFIELD ACT OF 1994 
The SPEAKER pro tempore (Mr. 

SKAGGS). The Chair will redesignate for 
vote on tomorrow, October 5, the pend
ing business on the Senate bill, S. 986, 
as amended. 

CONFERENCE REPORT ON S. 2060, 
SMALL BUSINESS ADMINISTRA
TION REAUTHORIZATION AND 
AMENDMENT ACT OF 1994 
Mr. LAFALCE. Mr. Speaker, I ask 

unanimous consent for the immediate 
consideration of the conference report 
on the Senate bill (S. 2060), to amend 
the Small Business Act and the Small 
Business Investment Act of 1958, and 
for other purposes, and ask that it be 
considered as read. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 
(For conference report and statement 

on the Senate bill, see Proceedings of 
the House of Monday, October 3, 1994, 
at page 27428.) 

The SPEAKER pro tempore. The gen
tleman from New York [Mr. LAFALCE] 
will be recognized for 30 minutes, and 
the gentlewoman from Kansas [Mrs. 
MEYERS] will be recognized for 30 min
utes. 

The Chair recognizes the gentleman 
from New York [Mr. LAFALCE]. 

Mr. LAFALCE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the conference report on S. 2060, the 
1994 Small Business Authorization and 
Amendment Act. 

Mr. Speaker, this bill incorporates 
significant expansions of key SBA 
loan, investment and management as
sistance programs. Over the next 3 
years, this legislation will potentially 
channel $48 billion in loan guarantees 
and almost $3 billion in venture capital 
to the Nation's small businesses. These 
funds will catalyze additional billions 
of dollars in private sector lending and 
investment in small businesses nation
wide. 

Specifically, the key provisions of 
the Small Business Reauthorization 

and Amendment Act of 1994 are as fol
lows: 

First, it increases authorization lev
els for critical SBA programs: For 1995, 
$130 million in direct loans, $13 billion 
in loan and debenture guarantees, and 
$1.8 billion in surety bond guarantees; 
for 1996, $191 million in direct loans, 
$15.6 billion in loan and debenture 
guarantees, and $1.9 billion in surety 
bond guarantees; for 1997, $250 million 
in direct loans, $19 billil•n in loan and 
debenture guarantees, ard $2 billion in 
surety bond guarantees. The program 
levels and authorizations for each of 
the next 3 fiscal years are shown on the 
attached chart, which I have appended 
to my statement. 

While I am pleased with the funding 
levels provided for in the reauthoriza
tion bill, I want to emphasize this is no 
Government giveaway. Much of the 
funding represents, in percentage 
terms, a relatively small Go:vernment 
contribution which acts as a catalyst 
for billions of dollars in private sector 
investment in small business. The 
funding levels of the guarantee pro
grams authorized in this bill will, in 
fact, make additional private funds 
available to small businesses far in ex
cess of the funds authorized by Con
gress. For example, over the next 3 
years, the bill authorizes $48 billion in 
guarantees of loans and debentures. As 
a result, another $20 billion in funds 
will be made available from private fi
nancial institutions, thus making a 
total of some $68 billion available to 
qualified small business borrowers. 

Second, the reauthorization bill in
cludes a number of initiatives to en
hance the development and growth of 
women-owned businesses, a key source 
of economic growth and new jobs. The 
legislation creates an Interagency 
Committee on Women's Business En
terprise, which would report on its ac
tivities to the President and Congress 
at least annually. Further, the bill re
structures the current National Wom
en's Business Council, ensuring broader 
representation and greater diversity 
among council participants in its role 
as an advisory body to the Interagency 
Committee, the President, the Con
gress. Finally, the legislation estab
lishes by statute the Office of Women's 
Business Ownership at SBA, which cur
rently exists under the authority of a 
1974 Executive order. 

As the author of the legislation 
which originally created the council, I 
have come to the conclusion that the 
Women's Business Council must have 
greater prominence, higher visibility, 
and more substantial input into the 
policymaking process if it is to achieve 
its goals. I believe the structure con
tained in this bill will ensure that 
prominence and visibility, maximize 
the use of existing resources, save valu
able dollars, and create the true public
private partnership that is necessary if 
we are to make women's entrepreneur-

ship-and the economic growth it can 
stimulate-a top policy priority. 

I have, in working closely with the 
administration, women's groups, and 
several other members of the House 
and Senate committees on a bipartisan 
basis, crafted this restructured council 
to continue the vital work it was doing 
to promote the development of women 
owned and run small businesses in a 
more efficient and cost effective man
ner. 

Third, the reauthorization bill pro
vides relief to participants in three 
programs-the 503 development com
pany program, the small business in
vestment company program and the 
specialized small business investment 
company program-who are paying in
terest rates well above market rates. 
The high interest rates, as high as 15 
percent, resulted from the interest 
rates in effect when the financing 
originated. 

Due to exorbitant prepayment pen
alties, these program participants are 
currently precluded from prepaying 
these loans now held by the Govern
ment, even though refinancing is some
thing the participants could readily do 
in a private sector transaction. The bill 
authorizes $30 million for 1995---d.ollars 
which have already been appropriated 
by Congress-plus the proceeds col
lected from a graduated prepayment 
penalty, to reduce the interest rates of 
any interested program participants. 

I had successfully proposed prepay
ment legislation which was passed in 
previous years, but the opposition of 
previous administrations blocked en
actment. This year, the Clinton admin
istration has endorsed prepayment re
lief. 

Fourth, the legislation creates a new 
program which will increase the pri
vate sector role in the Certified Devel
opment Company [CDC] program and 
expedite the processing of loan applica
tions. In recognition of the contribu
tion and great success of the CDC pro
gram, this bill creates a more meaning
ful role for the CDC's by certifying 
qualified CDC's as premier certified 
lenders, and permitting them to expe
dite the processing of loan applications 
under this program. CDC's with out
standing credit histories at SBA would 
be selected to approve SBA guarantees 
without prior approval from the SBA. 
This program will reduce government 
redtape by allowing qualified low-risk 
borrowers to have their loans approved 
earlier. 

This new initiative will provide for 
greater efficiency and more private 
sector control and participation in the· 
section 504 or development company 
loan program. This job creation and 
economic development program which 
I authored in 1980 has grown dramati
cally, presented negligible risk to the 
Government, and served communities 
and developing businesses well. 

The success of the CDC program has 
been phenomenal. As of October 17, 
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1990, CDC's collectively reached the $1 
billion mark in debenture approvals. 
Less than 3 years later, on May 13, 1993, 
the CDC program reached $2 billion. 
Currently, CDC's are approving over $1 
billion per year. The CDC program has 
been responsible for hundreds of thou
sands of jobs, and the losses to date 
have been negligible, about one-half of 
1 percent. The premier certified lenders 
program will permit the rapid success, 
progress, and growth of the CDC pro
gram to continue, while minimizing 
both the administrative and program 
costs to the Agency. 

Fifth, the legislation substantially 
expands the microloan program, which 
has been so successful in providing 
small businesses with the very small 
loans which are too often unavailable 
from banks and other traditional lend
ers. The bill deletes the current limi ta
tions on the number of intermediaries, 
lenders per State and increase the lend
ing limitation on an intermediary to 
$2.5 million, from $1,250,000. 

The SBA and all of its programs pro
vide critical support to America's 
small businesses as they startup, ex
pand, and create more jobs for more 
Americans. I look forward to working 
closely with both Philip Lader, who 
will be named as SBA's new adminis
trator, and President Clinton in con
tinuing to work to make the Agency 
and its programs more effective and ef
ficient. The changes made by the reau
thorization bill are a vi tal part of that 
effort. 

Before concluding, I want to thank 
all of my colleagues on the Small Busi
ness Committee for their contributions 
and cooperation, particularly my rank
ing minority member, Mrs. MEYERS of 
Kansas. 

Mr. Speaker, this conference report 
was developed on a bipartisan basis. It 
is a bill deserving the support of every 
Member of this body and I urge its 
adoption. 

Mr. Speaker, I include for the 
RECORD the following table. 

CONFERENCE AGREEMENT-MAJOR SBA 
REAUTHORIZATION FUNDING LEVELS 

Fiscal year-
Program 

1995 1996 1997 

Handicapped direct 10 million 11 million 12 million 
loans. 

Microloans (direct) ........ 120 million 180 million 250 million 
Microloans (technical 45 million 65 million 98 million 

assistance). 
7(a) loan guarantees .. .. 9.15 billion 10.5 billion 13.1 billion 
Defense conversion loan 2 billion 2.5 billion 3 billion 

guarantees. 
Microloan guarantees 20 million 30 million 40 million 

pilot. 
W41502 development 2.25 billion 2.65 billion 3.25 billion 

companies. 
SBIC debenture guaran· 200 million 210 million 220 million 

tees. 
SBIC participating secu- 400 million 650 million 900 million 

rities. 
SSBIC preferred stock .. 23 million 24 million 25 million 
SSBIC debenture guar· 44 million 46 million 48 million 

an tees. 
Surety bond guarantees 1.8 billion 1.9 billion 2 billion 

Mrs. MEYERS of Kansas. Mr. Speak-
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise in strong support 
of the conference report on H.R. 4801, 
the Small Business Administration Re
authorization and Amendments Act of 
1994. The conference managers have 
done an excellent job in a brief period 
of time of reporting out a fair, reason
able, and responsible bill. I appreciate 
the efforts of my colleagues in the 
House-Chairman LAFALCE, Mr. SMITH, 
Mr. WYDEN and Mr. BAKER, and our 
counterparts in the Senate in working 
to this swift and amicable resolution. 

I appreciate the chairman's excellent 
description of the bill and I will try not 
to duplicate his remarks except to 
highlight a few points I feel are excep
tionally important. First, I am pleased 
that the conference report reflects the 
reduced authorization levels for the 
small business venture capital pro
grams, as provided in the House bill by 
inclusion of the LaFalce-Meyers 
amendment. These lower levels reflect 
our desire to be cautious concerning fu
ture increases in the programs. Slow
ing the rate of growth in the Small 
Business Investment Co. [SBIC] and 
specialized SBIC programs will give the 
recent legislative changes Congress 
made time to take root. In addition, it 
will give initiatives taken by the ad
ministrator to correct program short
comings the opportunity to work. 
These programs need to walk before 
they can run. 

The conference report also reflects an 
agreement regarding the establishment 
of an advisory council for the Special
ized Small Business Investment Co. 
program. In response to language in 
the House bill directing the SBA to 
create an advisory council, the SBA 
has began forming a council similar to 
the blue ribbon panel formed in 1991 for 
study of the SBIC program. A letter to 
conferees from SBA deputy adminis
trator, Cassandra Pulley, outlined is
sues for review by the advisory council 
and informed the conferees that the 
council would be named and oper
ational by November 30, 1994. Given the 
fact that establishment of the advisory · 
council is already underway, the con
ferees agreed that statutory language 
creating an advisory council was not 
necessary. However, the SBA should 
take note that conferees direct. the ad
visory council to issue its report and 
recommendations to the Committees 
on Small Business no later than May 
31, 1995. 

In addition, the report retains an in
novative new program to aid very 
small businesses, an amendment origi
nally offered in committee by Mr. 
BAKER. This program will target SBA 
procurement assistance to those busi
nesses with 15 or fewer employees and 
revenues of less than one million dol
lars. 

The conference has also adopted an 
amendment offered by Mr. 
KNOLLENBERG to increase the author
ization for the guarantee pilot in the 

microloan program. This provision will 
hopefully spur the banking community 
to offer SBA guaranteed loans to our 
microloan intermediaries, thereby re
ducing the overall cost of the program. 

Finally, the conference report con
tains language that I offered in our 
committee markup which I believe ad
dresses one of the most pressing issues 
facing small business--government reg
ulation. Section 613 requires the SBA's 
Office of Advocacy to give Congress a 
comprehensive report on the Federal 
regulations, paperwork, and taxes af
fecting small business and their cumu
lative impact. 

Mr. Speaker, this is vital informa
tion. Too often we speak about the 
costs and burdens of overregulation, 
but I don't believe any of us really un
derstand the enormity of the problem. 
This report will make it clear that our 
legislative work is not done in a vacu
um, and will help identify some spe
cific regulations, paperwork require
ments, or taxes that work undue hard
ship on small business. 

Mr. Speaker, I urge my colleagues to 
support this conference report. It is a 
clean bill with no extraneous provi
sions and it represents an excellent bi
partisan effort to help the Nation's 
small business community. 

0 1950 
Mr. Speaker, I have no further re

quests for time, and ·I yield back the 
balance of my time. 

Mr. LAF ALOE. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the con
ference report. 

The previous question was ordered. 
The conference report was agreed to. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. LAFALCE. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks and to include extraneous mat
ter on the conference report on the 
Senate bill, S. 2060, which was just 
agreed to. 

The SPEAKER pro tempore (Mr. 
SKAGGS). Is there objection to the re
quest of the gentleman from New 
York? 

There was no objection. 

CLAUDE HARRIS, JR. BUILDING 
Mr. MONTGOMERY. Mr. Speaker, I 

ask unanimous consent to take from 
the Speaker's table the bill (H.R. 4948) 
to designate Building Number 137 of 
the Tuscaloosa Veterans' Medical Cen
ter in Tuscaloosa, AL, as the "Claude 
Harris, Jr. Building," and ask for its 
immediate consideration in the House. 

The Clerk read the title of the bill. 



27668 CONGRESSIONAL RECORD-HOUSE October 4, 1994 
The SPEAKER pro tempore. Is there 

objection to the request of the gen
tleman from Mississippi? 

Mr. STUMP. Mr. Speaker, reserving 
the right to object, and I will not ob
ject, I yield to the gentleman from 
Mississippi [Mr. MONTGOMERY] , chair
man of the committee, for an expla
nation. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, we are very proud that 
this bill will name a building at the VA 
Medical Center in Tuscaloosa, AL, the 
" Claude Harris, Jr. Building. " 

Mr. Speaker, Claude Harris was a 
Member of this body for a relatively 
short period of time. But his service to 
the residents of the 7th District of Ala
bama, and the impression he left on 
Members who came to know him, was 
quite remarkable. I can still hear his 
voice arguing in favor of veterans' leg
islation being considered by the House. 

"Judge" Harris was a gentleman who 
was interested in the problems facing 
all Americans, but he has a special un
derstanding and regard for the prob
lems of working-class Americans. His 
voice was their voice, and his heart was 
filled with their desires for greater jus
tice and a better life. 

On the Veterans' Affairs Committee, 
he , MARCY KAPTUR, and GEORGE 
SANGMEISTER guided through the Con
gress legislation that is now law pro
viding that National Guardsmen and 
Reservists who served over 6 years in 
the Reserves would be eligible for vet
erans home loan programs, and with 
his leadership, National Guardsmen 
and Reservists with 20 years of Reserve 
duty can now be buried in one of our 
national cemeteries. 

Mr. Speaker, he was a good friend, a 
strong believer in honoring veterans. 
He left this body of his own accord, 
knowing that he had faithfully rep
resented his constituents. On behalf of 
the Veterans' Affairs Committee, I 
want to extend our condolences and 
deep sorrow to his wife, Barbara, his 
sons, Jeffrey and Claude, and the rest 
of his family. The House of Representa
tives was made better by Claude Har
ris' service, and it is only fitting that 
we honor him by naming this building, 
which he fought so hard to ensure 
would be built, in his honor. 

Mr. STUMP. Mr. Speaker, further re
serving the right to object, I yield to 
the gentleman from Alabama [Mr. CAL
LAHAN]. 

Mr. CALLAHAN. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, 2 years ago this week, I 
stood on the floor to lead a special 
order praising the dedicated work of 
my friend and colleague, Congressman 
Claude Harris, of Tuscaloosa. 

As many will recall, Claude was re
tiring at the end of the 102d Congress 
after a brief, yet most distinguished 
tenure here on Capitol Hill. 

Like most of my colleagues, I wanted 
to pay tribute to Claude and add my 

name to the list of men and women 
who recognized his uncommon good
ness and decency, as well as wish him 
well in the future. 

As we all know, Mr. Speaker, a lot 
can happen in 2 years. 

For Claude, he went on to become an 
outstanding U.S. attorney for Ala
bama. He became a grandfather. And 
unfortunately, he fought a painfully 
difficult battle against lung cancer. 

We recognized the many contribu
tions of Claude Harris back on October 
1, 1992, and today, we gather for a mo
ment to pay our last respects to him. 

Mr. Speaker, there were so many 
things about Claude Harris that made 
him unique. 

His unwavering commitment to pub
lic service. 

His unimpeachable personal integ
rity. 

His faithfulness to his constituents. 
And his love and loyalty to his fam

ily. 
To be certain, this institution has 

had many honorable men and women 
come here and serve. Most who are re
membered for their good deeds and 
noble actions spent the better part of a 
lifetime here. 

But while Claude Harris' time in Con
gress was brief, it was not without its 
purpose nor its legacy. 

Claude will go down in history not 
just for being a good man who did great 
things for his State and Nation. No, 
Claude Harris will be best remembered 
for being a great man who did many 
good things. 

During our 6 years up here together, 
Claude and I became close friends and 
traveling partners. Most weeks, we 
would meet in Nashville for the flight 
up to Washington, as well as the return 
flight home to Alabama. 

During those trips, Clause loved to 
tell stories about his district, and 
about the people he represented and for 
whom he cared so very much. 

He also liked to tell the story that 
few young boys from Shannon, AL, his 
hometown, ever dreamed of being 
elected to Congress. 

Today, we can give thanks that one 
young man from Shannon, AL, did just 
that and our country, I can honestly 
say, is better for it. It is indeed appro
priate to rename a building at the Tus
caloosa Veterans Medical Center the 
Claude Harris, Jr. Building. 

Our hearts and prayers go out to Bar
bara and their two children, as well as 
to the other members of Claude's fam
ily, and his friends and loyal staff. 

We are going to miss Claude Harris. 
He was our friend. 

Mr. Speaker, I know my colleagues 
will give their unanimous support to 
this legislation. 

Mr. STUMP. Mr. Speaker, further re
serving the right to object, I yield to 
the gentleman from Alabama [Mr. 
BACHUS], the chief sponsor of the bill. 

Mr. BACHUS of Alabama. Mr. Speak
er, on August 12, I filed this bill in the 

House, not knowing that when it came 
up today as it was scheduled that Con
gressman Harris would not be with us. 

This bill is a tremendous and fitting 
tribute to a dedicated public servant. I 
will be very brief. I want to thank the 
members of the Alabama delegation: 
Mr. BEVILL who is going to speak in a 
minute Mr. BROWDER, Mr. CALLAHAN, 
Mr. CRAMER, Mr. EVERETT, and Mr. 
HILLIARD. 

I also want to commend the gen
tleman from Florida [Mr. HUTTO], one 
of Mr. Harris' very good friends who is 
on the floor; the gentleman from Geor
gia [Mr. ROWLAND]; the gentleman from 
Mississippi [Mr. MONTGOMERY], the 
chairman of our committee, and others 
who may wish to speak. 

Mr. Speaker, I simply want to read 
two excerpts. Claude Harris ' adopted 
city was Tuscaloosa, AL. From this 
morning's Tuscaloosa News, I am only 
going to read a brief remark that that 
newspaper said about Claude Harris: 

Given a choice of one word to sum up 
Claude Harris' public career, we'd choose 
this one: integrity. 

Harris, H.R. attorney for the Northern Dis
trict at the time of his death on Sunday, had 
also served this community and state as a 
congressman, as a circuit court judge and as 
a prosecutor. In each of these roles and dur
ing a course of three decades as a public 
servant, Harris demonstrated a quiet but 
unyielding determination to know the truth 
and to speak the truth, to work to the best 
of his ability and to represent well those who 
put him into office." 

For his sense of integrity, Harris will be 
honored. But for his other traits-fair-mind
edness, an unfailing courtesy to all people, 
an ever-present warmth and kindness-Har
ris will be genuinely missed. 

Then from the hometown paper 
where he was born and raised, the Bir
mingham Post Herald said this: 

People who take a dim view of all politi
cians could not have known U.S. Attorney 
Claude Harris, who died of lung cancer Sun
day at the too young age of 54. 

Harris was the model of what a public offi
cial should be: honest, hardworking and 
never forgetting that his job was to serve the 
public, not himself. 

Also, Mr. Speaker, he was President 
Bill Clinton's first judicial appoint
ment in Alabama. 

I will close the way the Birmingham 
Post Herald closed. 

0 2000 
It said, "Claude Harris will be sorely 

missed." I agree. 
Mr. Speaker, I include for the 

RECORD the entire editorial from the 
Tuscaloosa News on Claude Harris, as 
follows: 

[From the Tuscaloosa News, Oct. 4, 1994] 
CLAUDE HARRIS, RIP 

Given a choice of one word to sum up 
Claude Harris' public career, we'd choose 
this one: integrity. 

Harris, U.S. attorney for the Northern Dis
trict at the time of his death on Sunday, had 
also served this community and state as a 
congressman, as a circuit court judge and as 
a prosecutor. In each of those roles and dur
ing a course of three decades as a public 
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servant. Harris demonstrated a quiet but 
unyielding determination to know the truth 
and to speak the truth, to work to the best 
of his ability and to represent well those who 
put him into office. 

"Claude had a good reputation from the 
time I first met him," said Joe Colquitt, re
tired circuit court judge and a former col
league and friend of Harris. "I've never heard 
anyone say anything but that Claude was a 
person of great integrity, honest and true to 
his word." 

For his sense of integrity, Harris will be 
honored. But for his other traits-fair
mindedness, an unfailing courtesy to all peo
ple, an ever-present warmth and kindness
Harris will be genuinely missed. 

Those characteristics were made evident to 
people no matter where Harris served: in the 
Tuscaloosa County Courthouse, in our na
tion's capital or in his U.S. Attorney's office 
in Birmingham. 

Voters appreciated Harris for those endear
ing qualities. He was a huge local favorite as 
a judge; and as congressman, his landslide 
vote totals swelled with each of his three 
successive election wins. 

Only the redistricting issue could defeat 
him. That came in 1992, when Harris' con
gressional district was reshaped and his 
home base was cut in half; facing a campaign 
that might have been divisive to Democrats, 
he retired. Later, he was the first judicial ap
pointment in Alabama by the Clinton admin
istration. 

Of many things that we remember from his 
congressional career, these come to mind im
mediately: that Harris took much care to en
sure that his voting record would reflect the 
conservative nature of his constituents; that 
his name was not among those congressmen 
(which included most of the House) who had 
overdrafts in the House banking scandal, and 
that upon his decision to retire, Harris and 
his wife took the extraordinary step of re
turning personal checks to those who had 
contributed to his campaign. 

"I've never known a politician to give a 
contribution back, not even if you asked for 
it," said one astonished Dallas County politi
cian. But there was only one Claude Harris. 

"I took seriously the notion that a public 
office is a public trust," Harris told one civic 
group shortly before leaving Congress, "and 
when I was elected to Congress, I resolved to 
hold myself and my staff to this same stand
ard." 

He met that standard at every career step. 
We at this newspaper, knew Claude Harris 
well for three decades. It was an honor and a 
pleasure. 

Mr. STUMP. Mr. Speaker, continuing 
my reservation of objection, I yield to 
the gentleman from Florida [Mr. 
HUTTO]. 

Mr. HUTTO. Mr. Speaker, I appre
ciate very much the gentleman yield
ing. I rise in strong support of this bill. 
I think it is altogether appropriate 
that the building at the VA Medical 
Center in Tuscaloosa, AL, be named 
the Claude Harris, Jr., Building. 

Claude indeed during his time in this 
body was a friend to all of us. He was 
low key in many ways, but very sin
cere, up front, and a very good Con
gressman. Though I represent a district 
in Florida, I was born and raised in 
Alabama and have kept in touch with 
my relatives and with what goes on in 
Alabama. I know that Claude is so well 

respected by people throughout the 
State of Alabama. 

He has served in many positions, as a 
judge as well as other positions, and of 
course here in Congress he made his 
mark. He was very strong for the mili
tary. As a longtime member of the 
Guard, he supported the Guard and Re
serve in many ways. So he will be sore
ly missed by the people of Alabama and 
particularly the area of Alabama that 
he served in Congress, and he will be 
missed by the people in this body. But 
we will have good memories, and it is 
particularly appropriate that he will be 
remembered in Alabama with the nam
ing of this building the "Claude Harris, 
Jr., Building" at the VA Center in Tus
caloosa. 

Mr. STUMP. Mr. Speaker, further re
serving the right to object, I yield to 
the gentleman from Texas [Mr. DE LA 
GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
thank the gentleman for yielding and I 
rise in support of this legislation, un
fortunately in a sad way because we 
have just lost our dear colleague, 
Judge Claude Harris. He served on our 
committee and was a major contribu
tor to many of the laws that were en
acted while he was a member of our 
committee. 

His great love for the Guard and the 
military was always noted, and he was 
a very kind and gentle person who 
cared much for his family, for his State 
and for his country. 

I might add just one little personal 
note, that before he left here we had 
visited, and I had observed that I had 
seen a sweater with some geese on it, 
embroidered on the sweater and I for
got about it. After he had been gone for 
about 6 months from here, a package 
came with the sweater. This is the kind 
of individual that he was. 

This building will have indeed a great 
American for its name, and I join all of 
my other colleagues and associate my
self with their remarks, and extend our 
condolences to his family, his friends 
on the terrible loss to the State of Ala
bama and our country. But we are glad 
he came this way and we had the op
portuni ty to serve briefly with him, 
and indeed to know him as we knew 
him. 

Mr. STUMP. Mr. Speaker, continuing 
my reservation of objection, I am 
pleased to yield to the gentleman from 
Michigan [Mr. DINGELL]. 

Mr. DINGELL. Mr. Speaker, I thank 
the gentleman for yielding. I want to 
commend the committee, the distin
guished chairman and members for 
having brought this legislation to the 
floor. 

Like most of us who are here at this 
moment, I served with Claude Harris. 
He was a distinguished and valuable 
member of our Committee on Energy 
and Commerce. He was well identified 
by his good humor, his cheerfulness, by 
his wisdom, his thoughtful and careful 

approach to legislation, his honesty, 
and his integrity. 

He was a man of great intelligence, 
and he was very careful in his service 
in the public interest. His enthusiasm 
for his home State and for the district 
which he served so well knew no 
bounds. 

It was with a great sense of personal 
loss to me when he retired from the 
Congress. I have found it a still greater 
sense of loss that now we have lost him 
to lung cancer. The country is poorer, 
his district is poorer, the Congress is 
poorer, and all of his friends are the 
poorer for his departure. 

I believe this bill is a fitting one, and 
I commend the committee and the dis
tinguished gentleman for making my 
comments possible, and for honoring a 
really great American. 

Mr. STUMP. Mr. Speaker, continuing 
my reservation of objection, I yield to 
the gentleman from Alabama [Mr. 
BROWDER]. 

Mr. BROWDER. Mr. Speaker, I rise in 
support of H.R. 4948, naming the Veter
ans' Medical Center in Tuscaloosa, AL, 
in honor of our friend Claude Harris. 

Alabama lost a U.S. attorney when 
Claude Harris passed away this week
end and America lost a public servant 
in the true old-time sense of the term. 

Claude Harris served as a prosecutor 
and judge before coming to the U.S. 
Congress. The Alabama delegation 
counted on him for direction on a lot of 
issues but especially those affecting 
crime and the judicial process. His wis
dom was usually delivered in a low-key 
but direct manner often illustrated 
with a humorous anecdote or collo
quialism. He brought that same wis
dom to true public service throughout 
his career. 

Claude Harris was a straight arrow. 
He was the same person whether you 
talked to him here on the floor of the 
U.S. Congress or at a fish fry back 
home in Alabama. He never acquired 
the pretensions of a man who attained 
his high stature in life. 

Claude is a part of our life forever; 
and his wife, Barbara, and his family 
are in our prayers. 

Mr. STUMP. Mr. Speaker, further re
serving the right to object, I yield to 
the gentleman from Georgia [Mr. Row
LAND] who is another Member we are 
going to miss this coming session. 

Mr. ROWLAND. Mr. Speaker, I thank 
the gentleman for yielding. Claude 
Harris not being with us anymore is 
certainly a great loss to this institu
tion, to his State, and the country. 

I knew Claude and his wife, Barbara, 
on very many occasions having visited 
in their home in Alabama, and I came 
to know them and their family very 
well. Claude is going to be missed 
greatly by the people in his home coun
ty, and his home State; and the coun
try is going to be worse off for having 
lost this truly great American. 



27670 CONGRESSIONAL RECORD-HOUSE October 4, 1994 
I want to commend the gentleman 

from Arizona [Mr. STUMP], and the gen
tleman from Mississippi [Mr. MONT
GOMERY], for this resolution naming 
this building for a wonderful man from 
Alabama, Claude Harris, Jr. 

Mr. STUMP. Mr. Speaker, I thank 
the gentleman for his comments. 

Mr. Speaker, further reserving the 
right to object, I am pleased to yield to 
the gentleman from California [Mr. 
MILLER]. 

Mr. MILLER of California. Mr. 
Speaker, I thank the gentleman for 
yielding. I want to join my colleagues 
in their comments and tributes to 
Claude Harris, who was an outstanding 
member of this body, a man of great 
humor and great ethics and great prin
ciples, who I also had the pleasure of 
enjoying when work was done here and 
at dinner and social events. And a 
truly outstanding and wonderful per
son that we clearly are all going to 
miss. I want to thank the gentleman 
again for this tribute and the naming 
of this building after our former col
league. 

Mr. STUMP. Mr. Speaker, I thank 
the gentleman for his comments. 

Mr. Speaker, further reserving the 
right to object, I yield to the gen
tleman from Pennsylvania [Mr. 
WELDON]. 

Mr. WELDON. Mr. Speaker, I thank 
my good friend and colleague for yield
ing. I rise in support of this particular 
piece of legislation. 

I also want to add to the many com
ments about our good friend and col
league, Claude Harris. I came to the 
Congress the same session that Claude 
did. I knew him as most of our col
leagues did as someone who was con
cerned about agricultural issues, con
cerned about a strong military and a 
strong defense, but also had a common 
sense about him in terms of govern
ment in general. 

There was one particular project that 
I had the honor of working with Claude 
on, an issue very dear to me, and we 
have talked about Claude's concern for 
the armed services. But it was Claude 
Harris who on the agricultural bill last 
session introduced the Rural Fire Pro
tection Act which was the first time in 
this country that we authorized a pro
gram specifically to help those rural 
fire departments, especially those who 
have a terrible problem in gaining the 
equipment and materials. I see the 
chairman shaking his head. I think he 
remembers Claude's work on this issue. 
Claude Harris traveled the country to 
speak to groups on this concern. I had 
the opportunity to travel with Claude 
twice to Alabama to speak to his fire 
service leaders. Claude was a hero in 
that State and nationally for what he 
had done. 

Claude Harris is probably the exam
ple of what a Member of Congress 
should be, and all of us on both sides of 
the aisle have looked up to him, and we 

send our condolences and sympathy to 
the family. I think it certainly is ap
propriate that we take this step and 
honor him in this way by naming this 
building after him. 

Mr. STUMP. Mr. Speaker, I thank 
the gentleman for his statement. 

Mr. Speaker, I rise in strong support of H.R. 
4948, to name a building at the Tuscaloosa 
Veterans' Medical Center in honor of our late 
and distinguished former colleague, Claude 
Harris, Jr. 

"Judge Harris," as he was known to us, 
commanded wide respect on both sides of the 
aisle. His views on veterans matters while a 
member of the Veterans' Affairs Committee 
carried great weight. He tirelessly advocated 
an adequate budget and better access to 
health care for veterans. 

Even though he was not here long enough 
to attain formal leadership positions, he was a 
leader because of the man he was. A county 
prosecutor who became a judge in Tusca
loosa, AL, Judge Harris served three terms in 
this body and was then appointed U.S. attor
ney for the Northern District of Alabama. He 
was also a member of the Alabama National 
Guard. In all of these ways, his was a life of 
exemplary public service and accomplishment. 

Mr. Speaker, I want to commend our Veter
ans' Affairs Committee colleague from Ala
bama, [Mr. BACHUS], for introducing this bill, 
and our chairman, Mr. MONTGOMERY, for bring
ing it to the floor so expeditiously. 

We will miss Judge Harris. He was, as 
many of my colleagues have observed, a 
champion for veterans and the common nian. 
This would be a fitting way to honor him, and 
I wish he could have still been on this earth 
to see it happen, which was our intent. 

Mr. HILLIARD. Mr. Speaker, I rise today to 
ask the support of my colleagues for H.R. 
4948, which designates a building at the Tus
caloosa Veteran's Medical Center in Tusca
loosa, AL, as the Claude Harris, Jr. Building. 
This bill is of the utmost importance to me, as 
well as to the family, friends, and colleagues 
of the late, Honorable Claude Harris, Jr. 

Congressman Harris was my predecessor 
as U.S. Representative of the Seventh Con
gressional District of Alabama. All who knew 
him would agree that he was a man of great 
honor and virtue. He was selfless and untiring 
in his quest to serve others. He was a dedi
cated husband, father, and friend. He was es
pecially committed and unrelenting in his serv
ice as a Member of this esteemed body. The 
strength he exhibited throughout his personal 
battle with cancer over the past 6 months, is 
inspirational to all of us whose lives he 
touched. 

It is most fitting that this particular project 
should bear his name. The funds for the com
pletion of this facility were secured ·in large 
part by the tremendous efforts of Judge Harris 
during his tenure on the House Committee on 
Veteran's Affairs. His dedication to the needs 
of our Nation's veterans was typical of his 
commitment to all of the people he served. 

I am honored now to follow in his distin
guished footsteps, representing the Alabam
ians who prospered from his years as a U.S. 
Congressman. It is my hope and pleasure that 
this building would stand as a tribute to 
Claude Harris, Jr., a rarity among men. Fi-

nally, without any objections, I would like to 
submit the following House Resolution, which 
honors the memory of Mr. Harris, into the 
RECORD. 

Mr. BEVILL. Mr. Speaker, I rise today in 
strong support of legislation introduced by my 
friend and colleague from Alabama, SPENCER 
BACHUS, to honor the late Claude Harris, Jr. 

This bill would designate a building at the 
Tuscaloosa Veterans' Medical Center as the 
"Claude Harris, Jr. Building." 

This is a very fitting memorial to our friend 
and former colleague, Clauae Harris, who died 
Sunday. 

While serving in Congress, Claude took a 
very special interest in veterans and as a colo
nel in the Alabama Army National Guard, he 
was very experienced in military matters. He 
was a champion for better health care and 
treatment for veterans. Naming this building 
for him at the Tuscaloosa Veterans' Medical 
Center will be a lasting tribute to a very fine 
public servant. 

Claude certainly deserves to be honored for 
his many contributions while serving our State 
and our Nation. I only regret that he did not 
live to see this legislation passed. 

I urge my colleagues to support this bill to 
pay tribute to one of the finest people who 
ever served here. Claude Harris deserves our 
respect and our remembrance. 

GENERAL LEAVE 

Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks and include extraneous matter 
on H.R. 4948. 

The SPEAKER pro tempore (Mr. 
SKAGGS). Is there objection to the re
quest of the gentleman from Mis
sissippi? 

There was no objection. 

0 2010 

Mr. STUMP. Mr. Speaker, I withdrew 
my reservation of objection. 

The SPEAKER pro tempore (Mr. 
SKAGGS). Is there objection to the re
quest of the gentleman from Mis
sissippi? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R. 4948 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION. 

Building Number 137 of the Tuscaloosa 
Veterans ' Medical Center in Tuscaloosa, Ala
bama, shall be known and designated as the 
"Claude Harris, Jr. Building". 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the Unit
ed States to the building referred to in sec
tion 1 shall be deemed to be a reference to 
the "Claude Harris, Jr. Building" . 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 
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TECHNICAL CORRECTION TO THE 

FOOD STAMP ACT OF 1977 
Mr. DE LA GARZA. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Agriculture be discharged from 
further consideration of the bill (H.R. 
5156), technical correction to the Food 
Stamp Act of 1977, and ask for its im
mediate consideration in the House. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. DE 

LA GARZA). Is there objection to there
quest of the gentleman from Texas? 

Mr. EMERSON. Mr. Speaker, reserv
ing the right to object, I will not ob
ject, and I yield to the gentleman from 
Texas [Mr. DE LA GARZA], the chairman 
of the committee. 

Mr. DE LA GARZA. Mr. Speaker, the 
pUrpose of this legislation is to make a 
technical correction in order that we 
might implement the provisions in 
OBRA, 1933, as Congress intended. The 
bill was reportedly favorably from the 
committee unanimously. 

Mr. Speaker, H.R. 5156 provides for tech
nical correction to the Food Stamp Act. 

Section 13961 (2) of the Omnibus Budget 
Reconciliation Act of 1993 amended the Food 
Stamp Act to change the reimbursement rate 
for State costs involved in planning and devel
opment of automatic data processing and in
formation retrieval systems for the program. 
However, this section contained a drafting 
error that H.R. 5156 will correct. 

This bill is limited only to the technical cor
rection necessary to implement this provision 
in OBRA-93 as Congress intended. The bill 
was ordered reported favorably by the Com
mittee on Agriculture and the Department of 
Agriculture supports its passage. I urge the 
passage of H.R. 5156. 

Mr. EMERSON. Mr. Speaker, further 
reserving the right to object, I rise in 
support the bill, H.R. 5156, introduced 
by the chairman of the Committee on 
Agriculture to make technical correc
tions to the Food Stamp Act. The 1993 
Budget Reconciliation Act contained 
the Mickey Leland Childhood Hunger 
Relief Act, which in turn contained 
changes to the Food Stamp Program. 

One of the provisions in that act re
duced, effective April 1, 1994, the 
amount of Federal reimbursement to 
States for the planning, design, devel
opment, or installation of computer 
systems from 63 percent to 50 percent. 
A technical mistake was made because 
the amendment did not strike the hy
phen or remove the indentation in the 
law being amended. 

The chairman's bill corrects this 
technical problem and USAD supports 
this change. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R. 5156 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TECHNICAL CORRECTION RELATING 
TO UNIFORM REIMBURSEMENT 
RATES UNDER FOOD STAMP PRO
GRAM. 

(a) IN GENERAL.-Section 16(g) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(g) is amend
ed by striking "an amount" and all that fol
lows through "October 1, 1991, of" and insert
ing "the amount provided under subsection 
(a)(6) for". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall be effective as 1f 
included in section 13961 of the Omnibus 
Budget Reconciliation Act of 1993 (Public 
Law 103-66; 107 Stat. 679). 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

AUTHORIZING SECRETARY OF AG
RICULTURE TO CONVEY LANDS 
TO CITY OF ROLLA, MO 

Mr. DE LA GARZA. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Agriculture be discharged from 
further consideration of the bill (H.R. 
3426) to authorize the Secretary of Ag
riculture to convey lands to the city of 
Rolla, MO, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gen-
tleman from Texas? · 

Mr. EMERSON. Mr. Speaker, reserv
ing the right to object, I do so to yield 
to the gentleman from Texas [Mr. DE 
LA GARZA], the chairman of the com
mittee. 

Mr. DE LA GARZA. Mr. Speaker, this 
legislation was introduced by our col
leagues, the gentleman from Missouri 
[Mr. EMERSON].. It is land deeded for 
city purposes in the city of Rolla, MO. 

We recommend its passage. 
Mr. EMERSON. Mr. Speaker, further reserv

ing the right to object, I rise today in strong 
support of this measure, H.R. 3426, which is 
vital to the rural economic development efforts 
of southern Missouri. This legislation will au
thorize the U.S. Department of Agriculture to 
convey land within the Mark Twain National 
Forest to the city and citizens of Rolla, MO. 

The city of Rolla has been diligent in its plan 
to utilize the U.S. Forest Service's district 
ranger office site in the development and con
struction of a regional tourist center. I feel its 
important to note that tourism is the second 
largest industry in Missouri and this tourist 
center has already attracted great interest 
along with needed dollars to the regional Rolla 
economy. 

Clearly, this project is a prime example of a 
local community exercising its own rural devel
opment plan for local expansion and job cre
ation. In these times of reduced Federal sup
port for rural community-based economic en
terprises, the city of Rolla is a shining example 
and model of both involvement and initiative 
that other communities around the country can 
clearly emulate. 

For nearly a year now, the city of Rolla has 
been collecting a 3 percent tax on local hotels 
in the attempt to finance this project independ
ent of any assistance from the Federal Gov-

ernment. Indeed, this land transfer arrange
ment is a very unique partnership for the both 
Rolla and the Mark Twain National Forest. 

Several of Missouri's proud historical land
marks, which are an important element of this 
site, will be maintained and preserved for cur
rent and future generations through the efforts 
of the city of Rolla-at a reduced burden to 
local taxpayers. This is particularly important 
to bear in mind since this facility would have 
no further commercial viability wi.thout the di
rect involvement of the city of Rolla. So now, 
two worthy goals can be achieved-economic 
development and historical preservation. 

Mr. Speaker, I commend the leadership ef
forts of the Mark Twain National Forest and 
the city of Rolla and I urge the expeditious ap
proval of this measure in order that the citi
zens of Rolla can get on with the business of 
economic development and job creation. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 
The Clerk read the bill, as follows: 
(The text of the bill H.R. 3426, as in-

troduced, will be printed in a subse
quent issue of the RECORD.) 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. DE LA GARZA 

Mr. DE LA GARZA. Mr. Speaker, I 
offer an amendment in the nature of a 
substitute. 

The Clerk read as follows: 
·Amendment in the nature of a ·substitute 

offered by Mr. DE LA GARZA: 
Strike all after the enacting clause and in

sert: 
SECTION 1. LAND CONVEYANCE, ROLLA RANGER 

DISTRICT ADMINISTRATIVE SITE, 
ROLLA, MISSOURI. 

(a) CONVEYANCE AUTHORIZED.-Subject to 
the terms and conditions specified in this 
section, the Secretary of Agriculture may 
sell to the City of Rolla, Missouri (in this 
section referred to as the " City), all right, 
title, and interest of the United States in 
and to the following: 

The prope_rty identified as the Rolla Rang
er District Administrative Site of the Forest 
Service located in Rolla, Phelps County, 
Missouri, encompassing 10 acres more or 
less, the conveyance of which by C. D. and 
Oma A. Hazlewood to the United States was 
recorded on May 6, 1936, in book 104, page 286 
of the Record of Deeds of Phelps County, 
Missouri. 

(b) CONSIDERATION.-As consideration for 
the conveyance under subsection (a), the 
City shall pay to the Secretary an amount 
equal to the fair market value of the prop
erty, as determined by an appraisal (accept
able to the Secretary) prepared in accord
ance with the Uniform Appraisal Standards 
for Federal Land Acquisition, as published 
by the Department of Justice. Payment shall 
be due in full within 6 months after the date 
the conveyance is made or, at the option of 
the City , in 20 equal annual installments 
commencing on January 1 of the first year 
following the conveyance and annually 
thereafter until the total amount due has 
been paid. 

(c) DEPOSIT OF FUNDS RECEIVED.- Funds re
ceived by the Secretary under subsection (b) 
as consideration for the conveyance shall be 
deposited into the special fund in the Treas
ury authorized by the Act of December 4, 
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1967 (16 U.S.C. 484a, commonly known as the 
Sisk Act). Such funds shall be available, sub
ject to appropriation, until expended by the 
Secretary. 

(d) RELEASE.-Subject to compliance with 
all Federal environmental laws prior to 
transfer, the City, upon conveyance of the 
property under subsection (a), shall agree in 
writing to hold the United States harmless 
from any and all claims relating to the prop
erty, including all claims resulting from haz
ardous materials on the conveyed lands. 

(e) REVERSION.-The conveyance under sub
section (a) shall be made by quitclaim deed 
in fee simple subject to reversion to the 
United States and right of re-entry upon 
such conditions as may be prescribed by the 
Secretary in the deed of conveyance or in the 
event the City fails to comply with the com
pensation requirements specified in sub
section (b). 

(f) CONSERVATION OF HISTORIC RESOURCES.
In consultation with the State Historic Pres
ervation Office of the State of Missouri, the 
Secretary shall ensure that the historic re
sources on the property to be conveyed are 
conserved by requiring, at the closing on the 
conveyance of the property, that the City 
convey an historic preservation easement to 
the State of Missouri assuring the right of 
the State to enter the property for historic 
preservation purposes. The historic preserva
tion easement shall be negotiated between 
the State of Missouri and the City, and the 
conveyance of the easement shall be a condi
tion to the conveyance authorized under sub
section (a). The protection of the historic re
sources on the conveyed property shall be 
the responsibility of the State of Missouri 
and the City, and not the Secretary. 

Mr. DE LA GARZA (during the read
ing). Mr. Speaker, I ask unanimous 
consent that the amendment be consid
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Texas [Mr. DE LA 
GARZA]. 

The amendment is the nature of a 
substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time, and passed. 

A motion to reconsider was laid on 
the table. 

WATER BANK EXTENSION ACT OF 
1994 

Mr. DE LA GARZA. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Post Office and Civil Service be 
discharged from further consideration 
of the bill (H.R. 5053) to expand eligi
bility for the wetlands reserve program 
to lands covered by expiring agree
ments under the Water Bank Act, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gen
tleman from Texas? 

Mr. EMERSON. Mr. Speaker, reserv
ing the right to object, I yield to the 

gentleman from Texas [Mr. DE LA 
GARZA), the distinguished chairman of 
the committee. 

Mr. DE LA GARZA. Mr. Speaker, H.R. 
5053, as amended, will provide the Sec
retary of Agriculture with special au
thority to extend for 1 year water bank 
agreements that are due to expire on 
December 31, 1994. 

Mr. Speaker, H.R 5053, as amended, will 
provide the Secretary of Agriculture with spe
cial authority to extend, for 1 year, Water Bank 
Act agreements that are due to expire on De
cember 31, 1994. 

The purpose of the 24-year old Water Bank 
Program is similar to that of the Wetlands Re
serve Program established under the 1990 
farm bill. The Water Bank program provides 
1 0-year agreements for farmers to preserve 
and restore wetlands that are a vital part of 
our Nation's surface water resources and pro
vide critical habitat for migratory wildlife. 

Given funding constraints on the agriculture 
budget, many believe the time has come for 
the Federal government to give funding priority 
to protecting wetlands on a longer term or per
manent basis. 

A 1-year extension of the Water Bank 
agreements due to expire in December of this 
year will allow the Congress an opportunity to 
thoroughly review and set priorities for all 
USDA wetland protection and resource con
servation programs in the context of the 1995 
farm bill. 

This legislation, which was originally intro
duced by Mr. POMEROY of North Dakota, will 
provide an opportunity to continue protecting 
the approximately 60,000 acres enrolled in the 
Water Bank Program until this necessary re
view and debate occurs. 

The funding for the special authority pro
vided by H.R 5053, as amended, will come 
through the fiscal year 1995 appropriations 
provided for the Wetlands Reserve Program. 
We anticipate that the 1-year extension of cur
rent Water Bank agreements will require ap
proximately $900,000 out of the $93.2 million. 

In other words, for $900,000, we will be able 
to protect 60,000 acres of critical wetlands 
habitat. And we will still be able to enroll near
ly 120,000 acres of new wetland areas under 
the Wetlands Reserve Program's permanent 
easements. Mr. Speaker, I urge passage of 
the Water Bank Extension Act. 

Mr. Speaker, I am placing at this 
point in the RECORD correspondence be
tween the Committee on Agriculture 
and the Committee on Merchant Ma
rine and Fisheries, as follows: 

HOUSE OF REPRESENTATIVES, COM
MITTEE ON MERCHANT MARINE AND 
FISHERIES, 

Washington, DC, October 4, 1994. 
Hon. E (KIKA) DE LA GARZA, 
Chairman, Committee on Agriculture, Long

worth House Office Building, Washington, 
DC. 

DEAR MR. CHAIRMAN: It is my understand
ing that H.R. 5053 will be considered under 
suspension of the rules today. 

H.R. 5053 proposes changes to the Water 
Bank Program. The Water Bank Program 
was designed to protect wetlands as a means 
to preserve and improve habitat for migra
tory waterfowl and other wildlife resources. 
To be selected for inclusion in the Water 
Bank Program, wetlands must be located in 

important migratory waterfowl nesting and 
breeding areas. The U.S. Fish and Wildlife 
Service (USFWS) plays an important role in 
selecting lands for the Water Bank Program. 

The Merchant Marine and Fisheries Com
mittee has jurisdiction over fish and wildlife 
conservation and habitat, including wetlands 
and migratory birds. We also oversee the ac
tivities of the USFWS in carrying out duties 
relating to fish and wildlife conservation. 

I do not intend to delay consideration of 
this bill and, without prejudice to the juris
diction of my Committee, will not seek a se
quential referral of H.R. 5053. I would appre
ciate a letter acknowledging my Commit
tee's interest and request that our cor
respondence be inserted in the RECORD dur
ing House consideration. 

Thank you for your consideration and I 
look forward to working with you on this 
bill. 

With kind regards. 
Sincerely, 

GERRY E. STUDDS, 
Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON AGRICULTURE, 

Washington, DC, October 4, 1994. 
Hon. GERRY E. STUDDS, 
Chairman, Merchant Marine and Fisheries, 

Cannon House Office Building, Washing
ton, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter regarding H.R. 5053. This legislation is 
not intended to affect in any way the juris
diction of your committee in regard to the 
Water Bank Program. 

I appreciate your help in expediting the 
consideration of this legislation and look 
forward to working with you in the future. 

With best wishes, I am. 
Sincerely, 

E (KIKA) DE LA GARZA, 
Chairman. 

Mr. EMERSON. Mr. Speaker, further reserv
ing the right to object, H.R 5053 provides for 
the extension of agreements between several 
hundred landowners and the U.S. Department 
of Agriculture concerning wetlands that cur
rently are enrolled in the Water Bank Program. 
Nearly 550 such agreements covering 63,000 
acres will expire at the end of this calendar 
year. 

The fiscal year 1995 agricultural appropria
tions act provides no funds for the Water Bank 
Program. The bill will extend this program for 
1 year using appropriated funds of the Wet
lands Reserve Program. This special authority 
can be used only to the extent that the 
amount available for obligation under the Wet
lands Reserve Program, and the amount used 
for the 1-year extension of Water Bank agree
ments, does not exceed the 1995 appropria
tions. That extension will give Congress time 
to decide the future of this and other environ
mental programs, such as the Conservation 
Reserve Program, next year. 

The Water Bank Program, which received 
an $8 million appropriation last year, covers 
slightly more than 750,000 acres in 14 States 
that generally are in the Central North Ameri
cans flyway of the Mississippi River valley, 
and Montana California, and Maine. Of the 
total acres, about half are true wetlands with 
the remainder classified as adjacent lands. 

Mr. EMERSON. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 
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There was no objection. 
The Clerk read the bill, as follows: 
(The text of H.R. 5053, as introduced, 

will be printed in a subsequent issue of 
the RECORD.) 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. DE LA GARZA 

Mr. DE LA GARZA. Mr. Speaker, I 
offer an amendment in the Nature of a 
Substitute. 

The Clerk read as follows: 
Amendment in the Nature of a substitute 

offered by Mr. DE LA GARZA: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Water Bank 
Extension Act of 1994". 
SEC. 2. SPECIAL AUTHORITY TO EXTEND WATER 

BANK ACT AGREEMENTS. 
(a) Subject to subsection (b), any agree

ment entered into under the Water Bank Act 
(16 U.S.C. 1301 et seq.) and due to expire on 
December 31, 1994, may be extended for 1 
year under section 6 of the Water Bank Act 
(16 u.s.c. 1305). 

(b) The authority to extend Water Bank 
Act agreements under this Act may only be 
exercised to the extent that the amount 
available for obligation under the Wetlands 
Reserve Program (16 U.S.C. 1637 et seq.), and 
the amount used for the extension of Water 
Bank Act agreements under subsection (a), 
does not exceed $93,200,000 as provided for the 
Wetlands Reserve Program under the Agri
cultural, Rural Development, Food and Drug 
Administration, and Related Agencies Ap
propriations Act, 1995. 

Mr. DE LA GARZA (during the read
ing). Mr. Speaker, I ask unanimous 
consent that the amendment in the na
ture of a substitute be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Texas [Mr. DE LA 
GARZA]. 

The amendment in the nature of a 
substitute was agreed to. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time and passed. 

TITLE AMENDMENT OFFERED BY MR. DE LA 
GARZA 

Mr. DE LA GARZA. Mr. Speaker, I 
offer an amendment to the title. 

The Clerk read as follows: 
Title amendment offered by Mr. DE LA 

GARZA: Amend the title to read as follows: 
"A bill to authorize the Secretary of Agri
culture to extend for one year Water Bank 
Act agreements that are due to expire on De
cember 31, 1994.". 

The title amendment was agreed to. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. DE LA GARZA. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
three bills just considered and passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Texas? 

There was no objection. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the years and 
nays are ordered or on which the vote 
is objected to under clause 4 of rule 
XV. 

Such rollcall votes, if postponed, will 
be taken on Wednesday, October 5, 1994. 

CODIFYING RECENT LAWS 
RELATED TO TRANSPORTATION 
Mr. BROOKS. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 4778) to codify without sub
stantive change recent laws related to 
transportation and to improve the 
United States Code, as amended. 

The Clerk read as follows: 
H.R. 4778 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TITLE 11. UNITED STATES CODE. 

Section 365 of title 11, United States Code, 
is amended as follows: 

(1) In subsection (d)(6)(C), strike "section 
101 of the Federal Aviation Act of 1958 (49 
App. U.S.C. 1301)" and substitute "section 
40102(a) of title 49" . 

(2) In subsection (p), strike "section 101(3) 
of the Federal Aviation Act of 1958" and sub
stitute "section 40102(a) of title 49". 
SEC. 2. TITLE 18 UNITED STATES CODE. 

Title 18, United States Code, is amended as 
follows: 

(1) In section 2333(b), strike "section 902(i), 
(k), (l), (n), or (r) of the Federal Aviation Act 
of 1958 (49 U.S.C. App. 1472(i), (k), (l), (n), or 
(r))" and substitute "section 46314, 46502, 
46505, or 46506 of title 49". 

(2) In section 2340(3), strike "section 101(38) 
of the Federal Aviation Act of 1958 (49 U.S.C. 
App. 1301(38))" and substitute "section 
46501(2) of title 49". 
SEC. 3. TITLE 23, UNITED STATES CODE. 

Title 23, United States Code, is amended as 
follows: 

(1) In section 103(i)(3), strike "the Federal 
Transit Act" and substitute "chapter 53 of 
title 49". 

(2) In section 108(d)(2)(F), strike "section 
4(f) of the Department of Transportation 
Act" and substitute "section 303 of title 49". 

(3) In section 127(d)(2)(A), strike "sections 
411, 412, and 416 of the Surface Transpor
tation Assistance Act of 1982 (49 U.S.C. App. 
2311, 2312, and 2316)" and substitute "sections 
31111-31114 of title 49". 

(4) In section 133(b)(2), strike "the Federal 
Transit Act" and substitute "chapter 53 of 
title 49". 

(5) Section 134 is amended as follows: 
(A) In subsections (h)(5) and (i)(3) and (4), 

strike "the Federal Transit Act" and sub
stitute "chapter 53 of title 49". 

(B) In subsection (i)(5), strike "section 9 of 
the Federal Transit Act" wherever it appears 

and "section 8(o) of the Federal Transit Act" 
and substitute "section 5336 of title 49" and 
"section 5306(a) of title 49", respectively. 

(C) In subsections (k)-(m), strike "the 
Federal Transit Act" wherever it appears" 
and substitute "chapter 53 of title 49". 

(D) In subsection (k), strike "Federal Tran
sit Act funds" and substitute "chapter 53 
funds". 

(6) Section 135 is amended as follows: 
(A) In subsection (f)(2), strike "the Federal 

Transit Act" and substitute "chapter 53 of 
title 49". 

(B) In subsection (h), strike "section 8 of 
the Federal Transit Act, United States 
Code" and "section 8 of such Act" and sub
stitute "sections 5303-5306 and 5323(k) of title 
49" and "sections 5303-5306 and 5323(k);', re
spect! vely. 

(7) In section 141(b), strike "section 41l(j) 
of the Surface Transportation Assistance 
Act of 1982 (49 U.S.C. App. 231l(j))" and sub
stitute "section 31112 of title 49". 

(8) In section 303(c), strike "the Federal 
Transit Act" and substitute "chapter 53 of 
title 49". 

(9) In section 303(d), strike "the Federal 
Transit Act" and "such Act" and substitute 
"chapter 53 of title 49" and "chapter 53", re
spectively. 

(10) In section 307(e)(13), strike "section 
26(a)(1) of the Federal Transit Act" and sub
stitute "section 5313(a) of title 49". 
SEC. 4. TITLE 26, UNITED STATES CODE. 

Section 9503(e)(3)(A) of the Internal Reve
nue Code of 1986 (26 U.S.C. 9503(e)(3)(A)) is 
amended by striking "paragraph (1) or (3) of 
subsection (a), or paragraph (1) or (3) of sub
section (b), of section 21 of the Federal Tran
sit Act" and substituting "section 5338(a)(1) 
or (b)(1) of title 49". 
SEC. 5 TITLE 39, UNITED STATES CODE. 

Section 5402(g)(1)(A) of title 39, United 
States Code, is amended by striking "section 
401 of the Federal Aviation Act of 1958 (49 
U.S.C. 1371)" and substituting "section 
41102(a) of title 49". 
SEC. 6. TITLE 49, UNITED STATES CODE. 

Title 49, United States Code, is amended as 
follows: 

(1) In section 112(e), strike "the date of the 
enactment of this section" and substitute 
"October 24, 1992". 

(2) In section 321, strike ", respectively". 
(3) Section 5103(b)(2) is amended as follows: 
(A) Strike "include" and substitute "be 

conducted under section 553 of title 5, includ
ing". 

(B) Strike "presentations" and substitute 
"presentation". 

(4) In section 5104(a)(l), insert "applicable" 
after "each". 

(5) In section 5115(b)(1)(C), strike "126" and 
substitute "126(g)". 

(6) In section 5125(a) and (b)(1), insert "and 
unless authorized by another law of the 
United States" after "section". 

(7) Section 5307(d) is amended as follows: 
(A) In clause (1)(D), strike "chapter" and 

substitute "section". 
(B) In clause (1)(E)(iii), strike "Buy-Amer

ican" and substitute "Buy America". 
(8) In section 5318(e), insert "Uniform" be

fore "Relocation". 
(9) In section 5320(g)(2), strike "paragraph 

(1)(C) of this section" and substitute "para
graph (1)(C) of this subsection". 

(10) Section 5323 is amended as follows: 
(A) In the catchllne for subsection (j), 

strike "AMERICAN" and substitute "AMER
ICA". 

(B) Add at the end of the section the fol
lowing: 

"(l) PREAWARD AND POSTDELIVERY REVIEW 
OF ROLLING STOCK PURCHASES.-The Sec
retary of Transportation shall prescribe reg
ulations requiring a preaward and 
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postdelivery review of a grant under this 
chapter to buy rolling stock to ensure com
pliance with Government motor vehicle safe
ty requirements, subsection (j) of this sec
tion, and bid specifications requirements of 
grant recipients under this chapter. Under 
this subsection, independent inspections and 
review are required, and a manufacturer cer
tification is not sufficient.". 

(11) In section 5326(a)(3), strike " regula
tions" and substitute "guidelines". 

(12) In section 5327(c)(1), strike "of that 
Act" and substitute "or that Act". 

(13) In section 5331(a)(3), strike "sub
chapter III of chapter 201 or section 31306" 
and substitute " section 20140 or 31306". 

(14) In section 5337(a)(4), strike "section 
5336(B)(2)(A)" and substitute "section 
5336(b)(2)(A) of this title". 

(15) In the catchline of section 5565, insert 
"certain" after "converting". 

(16) In section 11301(b)(1), strike "sub
chapter I of chapter 2A, chapter 2B, and sub
chapter I of chapter 2D of title 15" and sub
stitute "the Securities Act of 1933 (15 U.S.C. 
77a et seq.), the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.), and the Invest
ment Company Act of 1940 (15 U.S.C. 80a-1 et 
seq.)". 

(17) In section 11348(a), strike "(1)(1)" and 
substitute "(m)(1)". 

(18) In section 11706(d), strike "that limita
tion periods" and substitute "those limita
tion periods". 

(19) In section 20136(2), strike "subsection" 
and substitute "section". 

(20) In section 22108(a)(3), insert "under 
this subsection" after "appropriated". 

(21) Section 24501 is amended as follows: 
(A) In subsection (f), strike "(f) EXEMPTION 

FROM ADDITIONAL TAXES.-(1)" through the 
end of paragraph (1) and substitute the fol
lowing: 

"(f) EXEMPTION FROM ADDITIONAL TAXES.
(1) In this subsection-

"(A) 'additional tax' means a tax or fee
"(1) on the acquisition, improvement, own

ership, or operation of personal property by 
Amtrak Commuter; and 

"(11) on real property, except a tax or fee 
on the acquisition of real property or on the 
value of real property not attributable to im
provements made, or the operation of those 
improvements, by Amtrak Commuter. 

"(B) 'Amtrak Commuter' includes a rail 
carrier subsidiary of Amtrak Commuter and 
a lessor or lessee of Amtrak Commuter or 
one of its rail carrier subsidiaries.". 

(b) In subsection (f)(2), insert ", even if 
that use is indirect" after "transportation". 

(22) In section 24904(a)(2), insert ", con
demnation or otherwise," after "acquire". 

(23) Sections 30141(c)(4)(A) and 30165(a) are 
amended as follows: 

(A) Strike "section 30112" and substitute 
"any of sections 30112". 

(B) Insert "any or before "those sections" 
each place it appears. 

(24) In section 30166(h), strike "the judi
cial" and "substitute "any judicial". 

(25) In section 30308(b), strike "appro
priated" and substitute "authorized". 

(26) In section 31501(1), strike "section 
203(f)" and substitute "section 3(f)". 

(27) In section 32101, the matter before 
clause (1) is amended to read as follows: 

"In this part (except as provided in section 
33101)-". 

(28) Item 32309 in the analysis of chapter 
323 is amended to read as follows: 
"32309. Civil penalty for labeling viola

tions.". 
(29) Section 32304(a)(11) is amended to read 

as follows: 

"(11) 'passenger motor vehicle' has the 
same meaning given that term in section 
32101(10) of this title, except that it includes 
any multi-purpose vehicle or light duty 
truck when that vehicle or truck is rated at 
not more than 8,500 pounds gross vehicle 
weight.". 

(30) Section 32304(a)(14) is amended as fol
lows: 

(A) Insert "the Northern Mariana Islands," 
after " Puerto Rico,". 

(B) Strike "the Canal Zone,". 
(31) In the catchline of section 32309, strike 

"Criminal" and substitute "Civil". 
(32) In section 32505(b)(3), strike "the judi

cial" and "was conducted" and substitute 
" any judicial" and "is conducted", respec
tively. 

(33) In section 32703(3), strike "public". 
(34) Section 327054(c)(2)(A) is amended to 

read as follows: 
"(A) the lessee's mileage disclosure re

quirements under paragraph (1) of this sub
section; and". 

(35) In section 32706(e)(3), strike "the judi
cial" and "was conducted" and substitute 
"any judicial" and "is conducted", respec
tively. 

(36) Section 32904(b) is amended as follows: 
(A) Redesignate paragraphs (3}-(6) as para

graphs (5)--(8), respectively. 
(B) Strike "(b) SEPARATE CALCULATIONS 

FOR PASSENGER AUTOMOBILES MANUFACTURED 
DOMESTICALLY AND NOT DOMESTICALLY.-(!)" 
through the end of paragraph (2) and sub
stitute the following: 

"(b) SEPARATE CALCULATIONS FOR PAS
SENGER AUTOMOBILES MANUFACTURED DOMES
TICALLY AND NOT DOMESTICALLY.-(l)(A) Ex
cept as provided in paragraphs (6) and (7) of 
this subsection, the Administrator shall 
make separate calculations under subsection 
(a)(1)(B) of this section for-

"(i) passenger automobiles manufactured 
domestically by a manufacturer (or included 
in this category under paragraph (5) of this 
subsection; and 

"(11) passenger automobiles not manufac
tured domestically by that manufacturer (or 
excluded from this category under paragraph 
(5) of this subsection). 

"(B) Passenger automobiles described in 
subparagraph (A)(i) and (11) of this paragraph 
are deemed to be manufactured by separate 
manufacturers under this chapter. 

"(2) In this subsection (except as provided 
in paragraph (3)), a passenger automobile is 
deemed to be manufactured domestically in 
a model year if at least 75 percent of the cost 
to the manufacturer is attributable to value 
added in the United States or Canada, unless 
the assembly of the automobile is completed 
in Canada and the automobile is imported 
into the United States more than 30 days 
after the end of the model year. 

"(3)(A) In this subsection, a passenger 
automobile is deemed to be manufactured 
domestically in a model year, as provided in 
subparagraph (B) of this paragraph, 1f at 
least 75 percent of the cost to the manufac
turer is attributable to value added in the 
United States, Canada, or Mexico, unless the 
assembly of the automobile is completed in 
Canada or Mexico and the automobile is im
ported into the United States more than 30 
days after the end of the model year. 

"(B) Subparagraph (A) of this paragraph 
applies to automobiles manufactured by a 
manufacturer and sold in the United States, 
regardless of the place of assembly, as fol
lows: 

"(i) A manufacturer that began assembling 
automobiles in Mexico before model year 
1992 may elect, during the period from Janu-

ary 1, 1997, through January 1, 2004, to have 
subparagraph (A) of this paragraph apply to 
all automobiles manufactured by that manu
facturer beginning with the model year that 
begins after the date of the election. 

"(ii) For a manufacturer that began assem
bling automobiles in Mexico after model 
year 1991, subparagraph (A) of this paragraph 
applies to all automobiles manufactured by 
that manufacturer beginning with the model 
year that begins after January 1, 1994, or the 
model year beginning after the date the 
manufacturer begins assembling automobiles 
in Mexico, whichever is later. 

"(11i) A manufacturer not described in 
clause (i) or (11) of this subparagraph that as
sembles automobiles in the United States or 
Canada, but not in Mexico, may elect, during 
the period from January 1, 1997, through Jan
uary 1, 2004, to have subparagraph (A) of this 
paragraph apply to all automobiles manufac
tured by that manufacturer beginning with 
the model year that begins after the date of 
the election. However, if the manufacturer 
begins assembling automobiles in Mexico be
fore making an election under this subpara
graph, this clause does not apply, and the 
manufacturer is subject to clause (11) of this 
subparagraph. 

"(iv) For a manufacturer that does not as
semble automobiles in the United States, 
Canada, or Mexico, subparagraph (A) of this 
paragraph applies to all automobiles manu
factured by that manufacturer beginning 
with the model year that begins after Janu
ary 1, 1994. 

"(v) For a manufacturer described in 
clause (i) or (iii) of this subparagraph that 
does not make an election within the speci
fied period, subparagraph (A) of this para
graph applies to all automobiles manufac
tured by that manufacturer beginning with 
the model year that begins after January 1, 
2004. 

"(C) The Secretary of Transportation shall 
prescribe reasonable procedures for elections 
under subparagraph (B) of this paragraph. 

"(4) In this subsection, the fuel economy of 
a passenger automobile that is not manufac
tured domestically is deemed to be equal to 
the average fuel economy of all passenger 
automobiles manufactured by the same man
ufacturer that are not manufactured domes
tically." 

(C) In paragraph (5)(B), as redesignated by 
subparagraph (A) of this paragraph, strike 
"paragraph (2)(A)(i) and exclude under para
graph (2)(A)(ii)" and substitute "paragraph 
(l)(A)(i) and exclude under paragraph 
(l)(A)(11)". 

(D) In paragraph (6)(A), as redesignated by 
subparagraph (A) of this paragraph, strike 
"paragraph (2)(A)" and substitute "para
graph (l)(A)". 

(37) In section 32908(b)(l), insert "on the 
automobile" after "maintain the label". 

(38) In section 32909(a)(1), strike "section 
32901-32904" and substitute "any of sections 
32901-32904 ... 

(39) In section 32910(b), strike "the judi
cial" and "was conducted" and substitute 
"any judicial" and "is conducted", respec
tively. 

(40) In section 329ll(a), strike ", and 
32917(b)" and substitute ", 32917(b), and 
32918". 

(41) Section 32913(b)(l) is amended as fol
lows: 

(A) In the catchline, strike "PENALTY RE
DUCTION" and substitute "CERTIFICATION". 

(B) Strike "the penalty should be reduced" 
and substitute "a reduction in the penalty is 
necessary". 

(42) Section 32916(b) is amended as follows: 
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(A) In paragraph (1), in the matter before 

clause (A), strike "section 32904(b)(4)" each 
place it appears and substitute "section 
32904(b)(6)". 

(B) In paragraph (l)(E), strike "section 
32904(b)(l)(A)" and substitute "section 
32904(b)(2)". 

(C) In paragraph (2), strike "section 
32904(b)(4)" and substitute "section 
32904(b)(6)". 

(43)(A) Section 32918 is redesignated as sec
tion 32919. 

(B) Insert after section 32917 the following: 
"§ 32918. Retrofit devices 

"(a) DEFINITION.-In this section, the term 
'retrofit device' means any component, 
equipment, or other device-

"(1) that is designed to be installed in or 
on an automobile (as an addition to, as are
placement for, or through alteration or 
modification of, any original component, 
equipment, or other device); and 

"(2) that any manufacturer, dealer, or dis
tributor of the device represents will provide 
higher fuel economy than would have re
sulted with the automobile as originally 
equipped, 
"as determined under regulations of the Ad
ministrator of the Environmental Protection 
Agency. The term also includes a fuel addi
tive for use in an automobile. 

"(b) EXAMINATION OF FUEL ECONOMY REP
RESENTATIONS.-The Federal Trade Commis
sion shall establish a program for systemati
cally examining fuel economy representa
tions made with respect to retrofit devices. 
Whenever the Commission has reason to be
lieve that any representation may be inac
curate, the Commission shall request the Ad
ministrator to evaluate, in accordance with 
subsection (c) of this section, the retrofit de
vice with respect to which the representa
tion was made. 

"(c) EVALUATION OF RETROFIT DEVICES.-(1) 
On application of any manufacturer of a ret
rofit device (or prototype of a retrofit de
vice), on request of the Commission under 
subsection (b) of this section, or on the mo
tion of the Administrator, the Administrator 
shall evaluate, in accordance with regula
tions prescribed under subsection (e) of this 
section, any retrofit device to determine 
whether the retrofit device increases fuel 
economy and to determine whether the rep
resentations, if any, made with respect to 
the retrofit device are accurate. 

"(2) If under paragraph (1) of this sub
section, the Administrator tests, or causes 
to be tested, any retrofit device on the appli
cation of a manufacturer of the device, the 
manufacturer shall supply, at the manufac
turer's expense, one or more samples of the 
device to the Administrator and shall be lia
ble for the costs of testing incurred by the 
Administrator. The procedures for testing 
retrofit devices so supplied may include are
quirement for preliminary testing by a quali
fied independent testing laboratory, at the 
expense of the manufacturer of the device. 

"(d) RESULTS OF TESTS AND PUBLICATION IN 
FEDERAL REGISTER.-(1) The Administrator 
shall publish in the Federal Register a sum
mary of the results of all tests conducted 
under this section, together with the Admin
istrator's conclusions as to-

"(A) the effect of any retrofit device on 
fuel economy; 

"(B) the effect of the device on emissions 
of air pollutants; and 

"(C) any other information the Adminis
trator determines to be relevant in evaluat
ing the device. 

"(2) The summary and conclusions shall 
also be submitted to the Secretary of Trans
portation and the Commission. 

"(e) REGULATIONS ESTABLISHING TESTS AND 
PROCEDURES FOR EVALUATION OF RETROFIT 
DEVICES.-The Administrator shall prescribe 
regulations establishing-

"(!) testing and other procedures for evalu
ating the extent to which retrofit devices af
fect fuel economy and emissions of air pol
lutants; and 

"(2) criteria for evaluating the accuracy of 
fuel economy representations made with re
spect to retrofit devices.". 

"(C) In the analysis of chapter 329, strike 
item 32918 and substitute-
"32918. Retrofit devices. 
"32919. Preemption.". 

(44) Section 33101(2) is amended as follows: 
(A) Strike "sections 33102(c)(1) and" and 

substitute "section". 
(B) Add at the end "of this title". 
(45) In section 33106(b)(3), strike "subpara

graph (2)(B) or (C) of this paragraph" and 
substitute "paragraph (2)(B) or (C) of this 
subsection". 

(46) In section 40102(a)(30), strike "subparts 
I and ill" and substitute "this subpart and 
subpart ill". 

(47) Section 40104 is amended as follows: 
(A) Insert at the beginning of the text of 

the section the following: 
"(a) DEVELOPING CIVIL AERONAUTICS AND 

AIR COMMERCE.-". 
(B) Strike "section" and substitute "sub

section''. 
(C) Add at the end the following: 
"(b) DEVELOPING AND CONSTRUCTING CIVIL 

SUPERSONIC AIRCRAFT.-The Secretary of 
Transportation may develop and construct a 
civil supersoni.c aircraft.". 

(48) Section 40110(a) is amended as follows: 
(A) In the matter before clause (1), strike 

"may". 
(B) In clause (1)---
(i) strike "acquire,"; and 
(ii) strike "services or" and substitute 

"may acquire services or, by condemnation 
or otherwise,". 

(C) In clause (2), insert "may" before "dis
pose". 

(D) In clause (3), insert "may" before "con
struct". 

(49) In section 41103(a), strike "all-prop
erty" and substitute "all-cargo". 

(50) Section 41110(e) is amended to read as 
follows: 

"(e) CONTINUING REQUIREMENTS.-(!) To 
hold a certificate issued under section 41102 
of this title, an air carrier must continue to 
be fit, willing, and able to provide the trans
portation authorized by the certificate and 
to comply with this part and regulations of 
the Secretary. 

"(2) After notice and an opportunity for a 
hearing, the Secretary shall amend, modify, 
suspend, or revoke any part of a certificate 
issued under section 41102 of this title if the 
Secretary finds that the air carrier-

"(A) J.s not fit, willing, and able to provide 
the trlinsportation authorized by the certifi
cate and to comply with this part and regu
lat'r~ns of the Secretary; or 
. "{B) does not file reports necessary for the 

Sec1·etary to decide if the carrier is comply
ing with the requirements of clause (A) of 
this paragraph.' •. 

"(5l)(A) Chapter 413 is amended by adding 
immediately after section 41311 the follow
ing: · 
"§ 41312. Ending or suspending foreign air 

transportation 
"(a) GENERAL.-An air carrier holding a 

certificate issued under section 41102 of this 
title to provide foreign air transportation

"(1) may end or suspend the transportation 
to a place under the certificate only when 

the carrier gives at least 90 days notice of its 
intention to end or suspend the transpor
tation to the Secretary, any community af
fected by that decision, and the State au
thority of the State in which a community is 
located; and 

"(2) if it is the only air carrier holding a 
certificate to provide nonstop or single-plane 
foreign air transportation between 2 places, 
may end or suspend the transportation be
tween those places only when the carrier 
gives at least 60 days notice of its intention 
to end or suspend the transportation to the 
Secretary and each community directly af
fected by that decision. 

"(b) TEMPORARY SUSPENSION.-The Sec
retary may authorize the temporary suspen
sion of foreign air transportation under sub
section (a) of this section when the Sec
retary finds the suspension is in the public 
interest.". 

"(B) The analysis of chapter 413 is amended 
by adding immediately after item 41311 the 
following: 
"41312. Ending or suspending foreign air 

transportation.". 
(52) The chapter heading for chapter 417 is 

amended to read as follows: 
"CHAPTER 417-0PERATIONS OF 

CARRIERS''. 
(53) In section 41715( d)(1), strike 

"41731(a)(3)" and substitute "41731 (a)(4)". 
(54) In section 44502(b), insert "Govern

ment" before "money may be expended". 
(55) In section 44701(d) and (e), strike "sec

tion 44702-44716" and substitute "any of sec
tions 44702-44716". 

(56) In sections 44711(a)(2)(B), (5), and (7) 
and 46310(b), insert "any of sections" before 
"44702-44716". 

(57) In section 44937, strike "44906(a)(l) or 
(b)'' and substitute "44906". 

(58) In section 45105(a), strike "section 
45102(a)(1)(A)" and substitute "section 
45102(a)(1)". 

(59) Section 45302 is amended by adding at 
the end the following: 

"(e) EFFECTIVE DATE.-A fee may not be 
imposed under this section before the date 
on which the regulations prescribed under 
sections 44111(d), 44703(f)(2), and 44713(d)(2) of 
this title take effect.". 

(60) In section 46301-
(A) in subsection (a)(1)(A), strike "section 

41301-41306" and "section 44701(a)" and sub
stitute "any of sections 41301-41306" and 
"any of sections 44701(a)", respectively; 

(B) in subsections (a)(2)(A), (d)(2), and 
(f)(l)(A)(l), strike "section 44701(a)" and sub
stitute "any of sections 44701(a)"; and 

(C) in subsection (c)(l)(A), strike "section 
41301-41306" and substitute "any of sections 
41301-41306". 

(61) In section 46502(a)(2)(B) and (b)(l)(B), 
insert "notwithstanding section 3559(b) of 
title 18," before "if the death". 

(62) In section 47101(a)(12), strike "Act" 
and substitute "subchapter". 

(63) Section 47104(c) is amended to read as 
follows: 

"(c) ExPIRATION OF AUTHORITY.-After Sep
tember 30, 1996, the Secretary may not incur 
obligations under subsection (b) of this sec
tion, except for obligations of amounts--

"(1) remaining available after that date 
under section 47117(b) of this title; or 

"(2) recovered by the United States Gov
ernment from grants made under this chap
ter if the amounts are obligated only for in
creases under section 47108(b)(2) and (3) of 
this title in the maximum amount of obliga
tions of the Government for any other grant 
made under this title.". 
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(64) Section 47110(b)(2) is amended to read 

as follows: 
"(2)(A) if the cost is incurred after the 

grant agreement is executed and if for air
port development or airport planning carried 
out after the grant agreement is executed; 

"(B) if the cost is incurred after June 1, 
1989, by the airport operator (regardless of 
when the grant agreement is executed) as 
part of a Government-approved noise 
compatab111ty program (including project 
formulation costs) and is consistent with all 
applicable statutory and administrative re
quirements; or 

"(C) if the Government's share is paid only 
with amounts apportioned under section 
47114(c)(l)(A) and (2) of this title and if the 
cost is incurred-

"(!) during the fiscal year ending Septem
ber 30, 1994; 

"(11) before a grant agreement is executed 
for the project but according to an airport 
layout plan the Secretary approves before 
the cost is incurred and all applicable statu
tory and administrative requirements that 
would apply to the project if the agreement 
had been executed; and 

"(11i) for work related to a project for 
which a grant agreement previously was exe
cuted during the fiscal year ending Septem
ber 30, 1994;". 

(65) In section 47113(a)(2), strike "section 
8(c) of the Act (15 U.S.C. 637(c))" and "under 
section 8(c)" and substitute "section 8(d) of 
the Act (15 U.S.C. 637(d))" and "under section 
8(d)", respectively. 

(66) Section 47114(c) is amended as follows: 
(A) In paragraph (1)(B), strike $400,000" and 

substitute "$500,000". 
(B) In paragraph (3)-
(i) insert "(A)" after "(3)"; 
(11) strike "The" and substitute "Except as 

provided in subparagraph (B) of this para
graph, the"; 

(11i) strike "44" each place it appears and 
substitute "49.5"; 

(iv) strike "paragraph" and substitute 
"subparagraph"; and 

(v) insert after subparagraph (A) the fol
lowing new subparagraph: 

"(B) If a law limits the amount subject to 
apportionment to less than $1,900,000,000 for a 
fiscal year, the total of all amounts appor
tioned under paragraphs (1) and (2) of this 
subsection may not be more than 44 percent 
of the amount subject to apportionment for 
that fiscal year. If this subparagraph re
quires reduction of an amount that other
wise would be apportioned under this sub
section, the Secretary shall reduce propor
tionately the amount apportioned to each 
sponsor of an airport under paragraphs (1) 
and (2) until the 44 percent limit is 
achieved.". 

(67) Section 47115 is amended by adding at 
the end the following: 

"(f) MINIMUM AMOUNT TO BE CREDITED.-(!) 
in a fiscal year, at least $325,000,000 of the 
amount made available under section 48103 of 
this title shall be credited to the fund. The 
amount credited is exclusive of amounts that 
have been apportioned in a prior fiscal year 
under section 47114 of this title and that re
main available for obligation. 

"(2) In a fiscal year in which the amount 
credited under subsection (a) of this section 
is less than $325,000,000, the total amount cal
culated under paragraph (3) of this sub
section shall be reduced by an amount that, 
when credited to the fund, together with the 
amount credited under subsection (a), equals 
$325.000.000. 

"(3) For a fiscal year, the total amount 
available to reduce to carry out paragcaph 

(2) of this subsection is the total of the 
amounts determined under sections 
47114(c)(1)(A) and (2) and (d) and 47117(e) of 
this title. Each amount shall be reduced by 
an equal percentage to achieve the reduc
tion.". 

(68) Section 47117(e) is amended as follows: 
(A) In paragraph (1)(A), strike "10" and 

substitute "5". 
(B) In paragraph (1)(C), strike "2.5" and 

substitute "1.5". 
(C) In paragraph (1)(D), strike ".5" and sub

stitute ".75". 
(D) In paragraph (2), strike "2.5" and sub-

stitute "1.5". 
(69) Section 47119(b) is amended as follows: 
(A) Redesignate clause (3) as clause (4). 
(B) Strike clause (2) and substitute the fol

lowing: 
"(2) on approval of the Secretary, not more 

than $200,000 of the amount that may be dis
tributed for the fiscal year from the discre
tionary fund established under section 47115 
of this title-

"(A) to a sponsor of a nonprimary commer
cial service airport to pay project costs al
lowable under section 47110(d) of this title; 
and 

"(B) to a sponsor of a reliever airport for 
the types of project costs allowable under 
section 47110(d), including project costs al
lowable for a commercial service airport 
that each year does not have more than .05 
percent of the total hoardings in the United 
States; 

"(3) for use by a primary airport that each 
year does not have more than .05 percent of 
the total hoardings in the United States, any 
part of amounts that may be distributed for 

. the fiscal year from the discretionary fund 
and small 9.1rport fund to pay project costs 
allowable under section 47110(d) of this title; 
or". 

(70) In section 47128(c), strike "subsection 
(b)(2) or (3)" and substitute "subsection 
(b)(1)(B) or (C)". 

(71) Section 47504(c) is amended as follows: 
(A) In paragraph (1)(A), add "and" after 

the semicolon. 
(B) In paragraph (1)(B), strike the semi

colon and substitute a period. 
(C) Redesignate paragraph (1)(C) and (D) as 

paragraph (2)(C) and (D). 
(D) In paragraph (2)(A)(11i), strike "and". 
(E) In paragraph (2)(B)(111), strike the pe

riod and substitute a semicolon. 
(F) In paragraph (2)(C) and (D), as redesig

nated, strike "an airport operator or unit of 
local government referred to in clause (A) or 
(B) of this paragraph" and substitute "to an 
airport operator and unit of local govern
ment referred to in paragraph (1)(A) or (1)(B) 
of this subsection". 

(72) (A) Chapter 475 is amended by insert
ing after section 47509 the following: 
"§ 47510. Tradeoff allowance 

"Notwithstanding another law or a regula
tion prescribed or order issued under that 
law, the tradeoff provisions contaiT.\ed in .3.p
pendix C of part 36 of title 14, Code of Fedr,.·al 
Regulations, apply in deciding whether an 
aircraft complies with subpart I of part 91 of 
title 14.". 

(B) The analysis of chapter 475 is amended 
by inserting immediately after item 47509 
the following: 
"47510. Tradeoff allowance.". 

(73) Section 47531 is amended as follows: 
(A) Strike "sections 47528" and substitute 

" section 47528". 
(B) Insert "any of'' before "those". 
(C) Insert "any of sections" before "44702-

44716". 

(74) In section 47532, insert "any of'' before 
"sections" . 

(75) In section 60109(a)(2), strike "60102(c)" 
and substitute "60102(e)". 

(76) In section 60112(d), add ", including 
suspended or restricted use of the fac111ty, 
physical inspection, testing, repair, replace
ment, or other appropriate action" after "ac
tion". 

(77) Section 60117(i) is amended as follows: 
(A) Insert "(1)" before "After". 
(B) Add at the end the following: 
"(2) In consultation with the Occupational 

Safety and Health Administration, the Sec
retary shall establish procedures to notify 
the Administration of any pipeline accident 
in which an excavator that has caused dam
age to a pipeline may have violated a regula
tion of the Administration.". 

(78) The chapter heading for chapter 701 is 
amended to read as follows: 

"CHAPTER 701-COMMERCIAL SPACE 
LAUNCH ACTIVITIES". 

(79) The chapter heading for chapter 801 is 
amended to read as follows: 

"CHAPTER 801-BILLS OF LADING". 
(80) In section 40110(b)(2)A), insert "not

withstanding section 1341(a)(1) of title 31," 
before "lease". 

(81) Section 41734(g)(2) is amended to read 
as follows: 

"(2) the authority to be transferred is 
being used to provide air service to another 
eligible place.". 
SEC. 7. TECHNICAL CHANGES TO OTHER LAWS. 

(a) Effective July 5, 1994-
(1) Section 708 of the Railroad Revitaliza

tion and Regulatory Reform Act of 1976 
(Public Law 94-210, 90 Stat. 31) is repealed . 

(2) Section 232A of the Act of October 12, 
1984 (Public Law 98-473, 98 Stat. 2031), is re
pealed. 

(3) Section 4 of the Act of July 5, 1994 (Pub
lic Law 103-272, 108 Stat. 1360), is amended as 
follows: 

(A) In subsection (f)(1)(H), insert "of the 2d 
sentence" after "end". 

(B) Subsection (f)(1)(N)"ls repealed. 
(C) Subsection (j)(5)(B) is amended to read 

as follows: 
"(B) In the analysis of chapter I, strike the 

2items 110 and 111 and substitute-
"110. Saint Lawrence Seaway Development 

Corporation. 
"111. Bureau of Transportation Statistics.". 

(D) Subsection (k)(3) is amended to read as 
follows: 

"(3) In section 41902(b)
"(A) strike clause (2); 
"(B) redesignate clauses (3) and (4) as 

clauses (2) and (3), respectively; and 
"(C) in clause (2), as redesignated, strike 

'clauses (1) and (2)' and substitute 'clause 
(1)'.". 

(E) Subsection (r)(l) is amended by strik
ing "the Urban Mass Transportation Act of 
1964," and substituting "the Federal Transit 
Act,". 

(4) Section 5 of the Act of July 5, 1994 (Pub
lic Law 103-272, 108 Stat. 1374), is amended as 
follows: 

(A) In subsection (e)(ll), strike '"section • 
and substitute '"section 1679a(c)(2)' and". 

(B) In subsection (f)(1), strike "the Urban 
Mass Transportation Act of 1964" wherever it 
appears and substitute "the Federal Transit 
Act". 

(C) In subsection (f)(2), strike "the Urban 
Mass Transportation Act of 1964," wherever 
it appears and substitute "the Federal Tran
sit Act,". 

(D) In subsection (m)(25)(A), strike "the 
Urban Mass Transportation Act of 1964" and 
substitute "the Federal Transit Act". 
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(5) The schedule of laws repealed contained 

in section 7(b) of the Act of July 5, 1994 (Pub
lic Law 103-272, 108 Stat. 1395), related to the 
Act of December 22, 1987 (Public Law 100-
202), is amended by striking out-

(A) ", 106" in the Section column; 
(B) " , 1329-433" in the Statutes at Large 

Page column; and 
(C) " , 2311" in the U.S. Code Section col

umn. 
Except with respect to the provisions of law 
restated as section 31111 of title 49, United 
States Code, as enacted by the Act of July 5, 
1994 (Public Law 103-272, 108 Stat. 993), the 
provisions of law within the purview of sec
tion 106 of the Act of December 22, 1987 (Pub
lic Law 100-202, 101 Stat. 1329-433), shall be 
effective as if Public Law 103-272 had not 
been enacted. 

(b) Effective August 23, 1994, section 101 of 
the Airport Improvement Program Tem
porary Extension Act of 1994 (Public Law 
103-260, 108 Stat. 689) is repealed. 

(c) Effective August 26, 1994, section 
119(d)(2) and (3) of the Hazardous Materials 
Transportation Authorization Act of 1994 
(Public Law 103-311, 108 Stat. 1680) is amend
ed to read as follows : 

"(2) Section 5116(i)(l) is amended by strik
ing 'and section 5107(e) of this title ' . 

"(3) Section 5116(i)(3) is amended by strik
ing '5107(e), 5108(g)(2),' and substituting 
'5108(g)(2)'." 

(d) Section 9001(1)(D) of the Solid Waste 
Disposal Act (42 U.S.C. 6991(1)(D)) is amended 
to read as follows: 

"(D) pipeline facility (including gathering 
lines)-

" (i) which is regulated under chapter 601 of 
title 49, United States Code, or 

" (11) which is an intrastate pipeline facil
ity regulated under State laws as provided in 
chapter 601 of title 49, United States Code, 
"and which is determined by the Secretary 
to be connected to a pipeline or to be oper
ated or intended to be capable of operating 
at pipeline pressure or as an integral part of 
a pipeline,". 

(e) The Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq. ) is amended as fol 
lows: 

(1) In section 101(26), strike "pipeline" and 
substitute " a hazardous liquid pipeline facil
ity" . 

(2) In section 107(c)(1)(C), strike " pipeline" 
and substitute " hazardous liquid pipeline fa
cility". 
SEC. 8. REPEAL OF OTHER LAWS. 

(1) The last proviso of the 1st paragraph 
and the words after the last semicolon in the 
2d paragraph under the heading "Civil Aero
nautics Administration" in section 301 of the 
Act of June 3, 1948 (ch. 400, 62 Stat. 323, 324), 
are repealed. 

Date Chapter or public law 

1972 

(2) The 1st paragraph related to the trans
fer of aircraft and equipment and the last 
proviso of the 2d paragraph under the head
ing " Civil Aeronautics Administration" in 
section 301 of the Act of July 20, 1949 (ch. 354, 
63 Stat. 464), are repealed. 

(3) The 1st paragraph related to the trans
fer of aircraft and equipment and the last 
proviso of the 2d paragraph under the head
ing "Civil Aeronautics Administration", and 
the proviso of the paragraph under the head
ing " Civil Aeronautics Board", in section 301 
of the Act of September 6, 1950 (ch. 896, 64 
Stat. 621, 622, 624), are repealed. · 

(4) The 1st paragraph related to the trans
fer of aircraft and equipment and the last 
proviso of the 2d paragraph under the head
ing " Civil Aeronautics Administration", and 
the proviso of the paragraph under the head
ing "Civil Aeronautics Board", in section 301 
of the Act of Oct. 22, 1951 (ch. 533, 65 Stat. 
587, 588, 589), are repealed. 

(5) The 1st paragraph related to the trans
fer of aircraft and equipment and the last 
proviso of the 2d paragraph under the head
ing "Civil Aeronautics Administration", in 
section 301 of the Act of July 10, 1952 (ch. 651, 
66 Stat. 562), are repealed. 

(6) Sections 404(f), 814, 815, and 901 of the 
Rail Passenger Service Act (Public Law 91-
518, 84 Stat. 1327, 1341) are repealed. 

(7) Section 7(c) of the Noise Control Act of 
1972 (Public Law 92-574, 86 Stat. 1241) is re
pealed. 

(8) Section 46 of the Airline Deregulation 
Act of 1978 (Public Law 95-504, 92 Stat. 1754) 
is repealed. 

(9) Section 316 of the Surface Transpor
tation Assistance Act of 1978 (Public Law 95-
599, 92 Stat. 2751) is repealed. 

(10) Sections 207 and 210 of the National 
Driver Register Act of 1982 (Public Law 97-
364, 96 Stat. 1745, 1747) are repealed. 

(11) Section 144 of the Surface Transpor
tation Assistance Act of 1982 (Public Law 97-
424, 96 Stat. 2129) is repealed. 

(12) Section 8 of the Civil Aeronautics 
Board Sunset Act of 1984 (Public Law 98--443, 
98 Stat. 1706) is repealed. 

(13) The Act of October 11, 1984 (Public Law 
98-466, 98 Stat. 1825), is repealed. 

(14) Sections 108(c) and 307 of the Pipeline 
Safety Reauthorization Act of 1988 (Public 
Law 100-561, 102 Stat. 2809, 2817) are repealed. 

(15) Sections 1 and 15(a), (c), (e), (f), and 
(g)(2) of the Sanitary Food Transportation 
Act of 1990 (Public Law 101-500, 104 Stat. 1213, 
1218, 1219, 1220, 1221) are repealed. 

(16) Sections 1, 8, and 10 of the Independent 
Safety Board Act Amendments of 1990 (Pub
lic Law 101-641, 104 Stat. 4654, 4657, 4658) are 
repealed. 

(17) Sections 11 and 13 of the Amtrak Au
thorization and Development Act (Public 
Law 102-533, 106 Stat. 3520, 3522) are repealed. 

SCHEDULE OF LAWS REPEALED 
[Statutes at large] 

(18) Section 319 of the Department of 
Transportation and Related Agencies Appro
priations Act, 1994 (Public Law 103-122, 107 
Stat. 1222), is repealed. 

SEC. 9. EFFECTIVE DAY. 

The amendments made by sections 6(2)
(15), (19)-(35), (37)-(39), (41), (44)-(52), (54)-(62) , 
(65), (66)(B), (70), (73)-(76), and (78)-(81) of this 
Act shall take effect on July 5, 1994. 

SEC. 10. LEGISLATIVE PURPOSE AND CONSTRUC· 
TION. 

(a) NO SUBSTANTIVE CHANGE.-This Act re
states, without substantive change, laws en
acted before September 26, 1994, that were re
placed by this Act. This Act may not be con
strued as making a substantive change in 
the laws replaced. Laws enacted after Sep
tember 25, 1994, that are inconsistent with 
this Act supersede this Act to the extent of 
the inconsistency. 

(b) REFERENCES.-A reference to a law re
placed by this Act, including a reference in a 
regulation, order, or other law, is deemed to 
refer to the corresponding provision enacted 
by this Act. 

(c) CONTINUING EFFECT.-An order, rule, or 
regulation in effect under a law replaced by 
this Act continues in effect under the cor
responding provision enacted by this Act 
until repealed, amended, or superseded. 

(d) ACTIONS AND OFFENSES UNDER PRIOR 
LAW.-An action taken or an offense com
mitted under a law replaced by this Act is 
deemed to have been taken or committed 
under the corresponding provision enacted 
by this Act. 

(e) INFERENCES.-An inference of a legisla
tive construction is not to be drawn by rea
son of the location in the United States Code 
of a provision enacted by this Act or by rea
son of a caption or catch line of the provi
sion. 

(f) SEVERABILITY.-If a provision enacted 
by this Act is held invalid, all valid provi
sions that are severable from the invalid pro
vision remain in effect. If a provision en
acted by this Act is held invalid in any of its 
applications, the provision remains valid for 
all valid applications that are severable from 
any of the invalid applications. 

SEC. 11. REPEALS. 

(a) INFERENCES OF REPEAL.-The repeal of a 
law by this Act may not be construed as a 
legislative inference that the provision was 
or was not in effect before its repeal. 

(b) REPEALER SCHEDULE.-The laws speci
fied in the following schedule are repealed, 
except for rights and duties that matured, 
penalties that were begun before the date of 
enactment of this Act: 

Statutes at large U.S. Code 
Section 

Volume Page Title Section 

Oct. 20 .... .................................... .......... .. 92- 513 .......... ..... ....... .. .................. 503, 511 ........ ................. ............. ............ ........ .. ... . 15 2003, 2011 
1975 

Dec. 22 ........ .. . .. .. .................................. .. 94--163 ........................ .................. 301 "Sec. 511" .................................................... . 89 915 ...... ............................ .. ...................... . 15 2011 
1980 

Feb. 18 ................................................. .. 96-193 ................ ........ .......... ........ 305 ...................................................................... . 94 57 ................ .................... .. ...................... . 49 2125 
App, 

1982 
Sept. 3 ................ .... .............. .......... ...... .. 97- 248 ............................ ............. . 505, 507. 508, 513 .................................. .. 96 677, 679, 682, 689 ...... .. .... .. .................. .. 49 2204, 2206, 2207, 2212 

App. 
1992 

Oct. 24 " ............... .. ................................ .. 102-508 ................................ ... ... .. 304(c) ......................................................... . 106 3308 .............................. .. .. .. ................... .. 49 1682 (note) 
1993 

Dec. 8 ................................................... .. 103-182 .............. .. 371 ....................... . 107 2127 ...... .. ................... .. ......................... . 15 2003 
1994 

May 26 .... ...... .... ....... .. .. . 103- 260 ............. .. 102- 107, 109 . 108 698, 700 49 2204, 2204 (note), 2206, 2206 (note) , 
App. 2207, 2212 
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Statutes at large U.S. Code 
Date Chapter or public law Section 

Volume Page Title Section 

July 5 .... ........................ . 103-272 ............................ ............ 4(c) .................................. ...... ........... .. ................... . 108 1361 .............................. .... ........ ........ .. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
New York [Mr. FISH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4778, as amended, 
restates without substantive change 
recent laws related to transportation 
and makes other technical improve
ments in the United States Code. The 
bill was prepared for the House Judici
ary Committee by the Office of the 
Law Revision Counsel under its author
ity under section 285b of title 2, United 
States Code. 

H.R. 4778, as amended, i:rcorporates 
laws related to transportation that 
were not included in the restatement of 
title 49. The Law Revision Counsel 
assures me that H.R. 4778, as amended, 
makes no change in existing law. 
Therefore, no additional cost to the 
Government would be incurred as a re
sult of enactment of H.R. 4778, as 
amended. Enactment of H.R. 4778, as 
amended, would not affect direct 
spending or receipts. Therefore, pay-as
you-go procedures would not apply. 

I urge my colleagues to support H.R. 
4778, as amended. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FISH. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, this bill will incor
porate into title 49 of the United States 
Code, which has been recently enacted 
into positive law, the provisions of sev
eral more recently enacted bills related 
to transportation. As in other codifica
tion bills enacting titles of the United 
States Code into positive law, this bill 
makes no substantive change in the 
law. As is customary, it was prepared 
and submitted to the Judiciary Com
mittee by the Office of the Law Revi
sion Counsel. 

Concern has sometimes been ex
pressed that mere changes in terminol
ogy and style, such as uniform use of 
the present tense and the active voice 
so far as possible, will result in changes 
in substance or impair the precedental 
value of earlier judicial decisions and 
other interpretations. 

This fear might have some merit if 
this were the usual kind of amendatory 
legislation in which it can be inferred 
that a change of language is intended 
to change substance. In a codification 
law, however, the courts uphold the 
contrary presumption, that the law is 

intended to remain substantively un
changed. I might note that the com
mittee report on this legislation con
tains over a dozen citations to U.S. Su
preme Court decisions and other au
thorities affirming this principle. 

I ask for a "yea" vote on H.R. 4778. 
0 2020 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. BROOKS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PosHARD). The question is on the mo
tion offered by the gentleman from 
Texas [Mr. BROOKS] that the House sus
pend the rules and pass the bill, H.R. 
4778, as amended. 

The question was taken; and (two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

BANKRUPTCY REFORM ACT OF 1994 
Mr. BROOKS. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 5116) to amend title II of the 
United States Code, as amended. 

The Clerk read as follows: 
H.R. 5116 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

(a) SHORT TITLE.-This Act may be cited as 
the "Bankruptcy Reform Act of 1994". 

(b) TABLE OF CONTENTS.-The table of con
tents is as follows: 
Sec. 1. Short title. 

TITLE I-IMPROVED BANKRUPTCY 
ADMINISTRATION 

Sec. 101 . Expedited hearing on automatic stay. 
Sec. 102. Jurisdiction to review interlocutory or

ders increasing or reducing cer
tain time periods for filing plan. 

Sec. 103. Expedited procedure for reaffirmation 
of debts. 

Sec. 104. Powers of bankruptcy courts. 
Sec. 105. Participation by bankruptcy adminis

trator at meetings of creditors and 
equity security holders. 

Sec. 106. Definition relating to eligibility to 
serve on chapter 11 committees. 

Sec. 107. Increased incentive compensation for 
trustees. 

Sec. 108. Dollar adjustments. 
Sec. 109. Premerger notification. 
Sec. 110. Allowance of creditor committee ex

penses. 
Sec. 111. Supplemental injunctions. 
Sec. 112. Authority of bankruptcy judges to 

conduct jury trials in civil pro
ceedings. 

Sec. 113. Sovereign immunity. 

Sec. 114. Service of process in bankruptcy pro
ceedings on an insured depository 
institution. 

Sec. 115. Meetings of creditors and equity secu
rity holders. 

Sec. 116. Tax assessment. 
Sec. 117. Additional trustee compensation. 

TITLE II-COMMERCIAL BANKRUPTCY 
ISSUES 

Sec. 201. Aircraft equipment and vessels; rolling 
stock equipment. 

Sec. 202. Limitation on liability of non-insider 
transferee for avoided transfer. 

Sec. 203. Perfection of purchase-money security 
interest. 

Sec. 204. Continued perfection. 
Sec. 205. Rejection of unexpired leases of real 

property or timeshare interests. 
Sec. 206. Contents of plan. 
Sec. 207. Priority for independent sales rep

resentatives. 
Sec. 208. Exclusion [rom the estate of interests 

in liquid and gaseous hydro
carbons transferred by the debtor 
pursuant to production payment 
agreements. 

Sec. 209. Seller's right to reclaim goods. 
Sec. 210. Investment of money of the estate. 
Sec. 211. Election of trustee under chapter 11. 
Sec. 212. Rights of partnership trustee against 

general partners. 
Sec. 213. Impairment of claims and interests. 
Sec. 214. Protection of security interest in post

petition rents and lodging pay
ments. 

Sec. 215. Amendment to definition of swap 
agreement. 

Sec. 216. Limitation on avoiding powers. 
Sec. 217. Small businesses. 
Sec. 218. Single asset real estate. 
Sec. 219. Leases of personal property. 
Sec. 220. Exemption for small business invest

ment companies. 
Sec. 221 . Payment of taxes with borrowed 

funds. 
Sec. 222. Return of goods. 
Sec. 223. Proceeds of money order agreements. 
Sec. 224. Trustee duties; professional fees. 
Sec. 225. Notices to creditors. 

TITLE III-CONSUMER BANKRUPTCY 
ISSUES 

Sec. 301. Period for curing default relating to 
principal residence. 

Sec. 302. Nondischargeability of fine under 
chapter 13. 

Sec. 303. Impairment of exemptions. 
Sec. 304. Protection of child support and ali-

mony. 
Sec. 305. Interest on interest. 
Sec. 306. Exception to discharge. 
Sec. 307. Payments under chapter 13. 
Sec. 308. Bankruptcy petition preparers. 
Sec. 309. Fairness to condominium and coopera

tive owners. 
Sec. 310. Nonavoidability of fixing of lien on 

tools and implements of trade, 
animals, and crops. 

Sec. 311. Conversion of case under chapter 13. 
Sec. 312. Bankruptcy fraud. 
Sec. 313. Protection against discriminatory 

treatment of applications for stu
dent loans. 

TITLE IV-GOVERNMENTAL BANKRUPTCY 
ISSUES 

Sec. 401 . Exception from automatic stay [or 
post-petition property taxes. 

Sec. 402. Municipal bankruptcy . 
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TITLE V-TECHNICAL CORRECTIONS 

Sec. 501. Amendments to bankruptcy defini
tions, necessitated by enactment 
of Public Law 101-647. 

Sec. 502. Title 28 of the United States Code. 
TITLE VI-BANKRUPTCY REVIEW 

COMMISSION 

Sec. 601. Short title. 
Sec. 602. Establishment. 
Sec. 603. Duties of the commission. 
Sec. 604. Membership. 
Sec. 605. Compensation of the commission. 
Sec. 606. Staff of commission; experts and con-

sultants. 
Sec. 607. Powers of the commission. 
Sec. 608. Report. 
Sec. 609. Termination. 
Sec. 610. Authorization of appropriations. 

TITLE VII-SEVERABILITY; EFFECTIVE 
DATE; APPLICATION OF AMENDMENTS. 

Sec. 701. Severability. 
Sec. 702. Effective date; application of amend

ments. 
TITLE I-IMPROVED BANKRUPTCY 

ADMINISTRATION 
SEC. 101. EXPEDITED HEMUNG ON AUTOMATIC 

STAY. 
The last sentence of section 362(e) of title 11, 

United States Code, is amended-
(]) by striking "commenced" and inserting 

"concluded", and 
(2) by inserting before the period at the end 

the following: 
", unless the 30-day period is extended with the 
consent of the parties in interest or for a specific 
time which the court finds is required by com
pelling circumstances''. 
SEC. 102. JURISDICTION TO REVIEW INTERLOCU

TORY ORDERS INCREASING OR RE
DUCING CERTAIN TIME PERIODS 
FOR FlUNG PLAN. 

Section 158(a) of title 28, United States Code, 
is amended by striking "from" the first place it 
appears and all that follows through "de
crees,", and inserting the following: 

"(1) from final judgments, orders, and decrees; 
''(2) from interlocutory orders and decrees is

sued under section 1121(d) of title 11 increasing 
or reducing the time periods referred to in sec
tion 1121 of such title; and 

"(3) with leave of the court, from other inter
locutory orders and decrees;". 
SEC. 103. EXPEDITED PROCEDURE FOR REAFFIR

MATION OF DEBTS. 
(a) REAFFIRMATION.-Section 524(c) of title 11, 

United States Code, is amended
(]) in paragraph (2)-
(A) by inserting "(A)" after "(2)", 
(B) by adding "and" at the end, and 
(C) by inserting after subparagraph (A), as so 

designated, the following: 
"(B) such agreement contains a clear and 

conspicuous statement which advises the debtor 
that such agreement is not required under this 
title, under nonbankruptcy law, or under any 
agreement not in accordance with the provisions 
of this subsection;", and 

(2) in paragraph (3)-
( A) in the matter preceding subparagraph (A) 

by striking "such agreement" the last place it 
appears, 

(B) in subparagraph (A)-
(i) by inserting "such agreement" after " (A)", 

and 
(ii) by striking "and" at the end, 
(C) in subparagraph (B)-
(i) by inserting "such agreement" after "(B)", 

and 
(ii) by adding "and" at the end, and 
(3) by adding at the end the following: 
"(C) the attorney fully advised the debtor of 

the legal effect and consequences of-

"(i) an agreement of the kind specified in this 
subsection; and 

"(ii) any default under such an agreement;". 
(b) EFFECT OF DISCHARGE.-The third sen

tence of section 524(d) of title 11, United States 
Code, is amended in the matter preceding para
graph (1) by inserting "and was not represented 
by an attorney during the course of negotiating 
such agreement" after "this section". 
SEC. 104. POWERS OF BANKRUPTCY COURTS. 

(a) STATUS CONFERENCES.-Section 105 of title 
11, United States Code, is amended by adding at 
the end the following: 

"(d) The court, on its own motion or on the 
request of a party in interest, may-

"(1) hold a status conference regarding any 
case or proceeding under this title after notice to 
the parties in interest; and 

"(2) unless inconsistent with another provi
sion of this title or with applicable Federal 
Rules of Bankruptcy Procedure, issue an order 
at any such conference prescribing such limita
tions and conditions as the court deems appro
priate to ensure that the case is handled expedi
tiously and economically, including an order 
that-

"(A) sets the date by which the trustee must 
assume or reject an executory contract or 
unexpired lease; or 

"(B) in a case under chapter 11 of this title
"(i) sets a date by which the debtor, or trustee 

if one has been appointed, shall file a disclosure 
statement and plan; 

"(ii) sets a date by which the debtor, or trust
ee if one has been appointed, shall solicit ac
ceptances of a plan; 

''(iii) sets the date by which a party in inter
est other than a debtor may file a plan; 

"(iv) sets a date by which a proponent of a 
plan, other than the debtor, shall solicit accept
ances of such plan; 

"(v) fixes the scope and format of the notice 
to be provided regarding the hearing on ap
proval of the disclosure statement; or 

"(vi) provides that the hearing on approval of 
the disclosure statement may be combined with 
the hearing on confirmation of the plan.". 

(b) ABSTENTION.-Section 1334 of title 28, 
United States Code, is amended-

(]) by redesignating subsection (d) as sub
section (e), and 

(2) in the second sentence of subsection 
(c)(2)-

( A) by inserting "(other than a decision not to 
abstain in a proceeding described in subsection 
(c)(2))" after "subsection", and 

(B) by striking "Any" and inserting the fol
lowing: 

"(d) Any". 
(c) ESTABLISHMENT, OPERATION, AND TERMI

NATION OF BANKRUPTCY APPELLATE PANEL 
SERVICE.-Section 158(b) of title 28, United 
States Code, is amended-

(]) by striking paragraphs (3) and (4), 
(2) by redesignating paragraph (2) as para-

graph (4), • 
(3) by striking paragraph (1) and inserting the 

following: 
"(1) The judicial council of a circuit shall es

tablish a bankruptcy appellate panel service 
composed of bankruptcy judges of the districts 
in the circuit who are appointed by the judicial 
council in accordance with paragraph (3), to 
hear and determine, with the consent of all the 
parties, appeals under subsection (a) unless the 
judicial council finds that~ 

''(A) there are insufficient judicial resources 
available in the circuit; or 

"(B) establishment of such service would re
sult in undue delay or increased cost to parties 
in cases under title 11. 
Not later than 90 days after making the finding, 
the judicial council shall submit to the Judicial 
Conference of the United States a report con
taining the factual basis of such finding. 

"(2)(A) A judicial council may reconsider, at 
any time, the finding described in paragraph 
(1). 

"(B) On the request of a majority of the dis
trict judges in a circuit tor which a bankruptcy 
appellate panel service is established under 
paragraph (1), made after the expiration of the 
1-year period beginning on the date such service 
is established, the judicial council of the circuit 
shall determine whether a circumstance speci
fied in subparagraph (A) or (B) of such para
graph exists. 

"(C) On its own motion, after the expiration 
of the 3-year period beginning on the date a 
bankruptcy appellate panel service is estab
lished under paragraph (1), the judicial council 
of the circuit may determine whether a cir
cumstance specified in subparagraph (A) or (B) 
of such paragraph exists. 

"(D) If the judicial council finds that either of 
such circumstances exists, the judicial council 
may provide for the completion of the appeals 
then pending before such service and the or
derly termination of such service. 

"(3) Bankruptcy judges appointed under 
paragraph (1) shall be appointed and may be re
appointed under such paragraph.", and 

(4) by inserting after paragraph (4), as so re
designated, the following: 

"(5) An appeal to be heard under this sub
section shall be heard by a panel of 3 members 
of the bankruptcy appellate panel service, ex
cept that a member of such service may not hear 
an appeal originating in the district for which 
such member is appointed or designated under 
section 152 of this title. 

"(6) Appeals may not be heard under this sub
section by a panel of the bankruptcy appellate 
panel service unless the district judges tor the 
district in which the appeals occur, by majority 
vote, have authorized such service to hear and 
determine appeals originating in such district.". 

(d) APPEALS TO BE HEARD BY BANKRUPTCY 
APPELLATE PANEL SERVICE.-Section 158 of title 
28, United States Code, is amended-

(]) in subsection (c) by striking "(c)" and in
serting "(2)", and 

(2) by inserting after subsection (b) the follow
ing: 

"(c)(1) Subject to subsection (b), each appeal 
under subsection (a) shall be heard by a 3-judge 
panel of the bankruptcy appellate panel service 
established under subsection (b)(l) unless-

''( A) the appellant elects at the time of filing 
the appeal; or 

"(B) any other party elects, not later than 30 
days after service of notice of the appeal; 
to have such appeal heard by the district 
court.". 

(e) RULES OF PROCEDURE AND EVIDENCE; METH
OD OF PRESCRIBING.-Section 2073 of title 28, 
United States Code, is amended-

(]) in subsection (a)(2) by striking "section 
2072" and inserting "sections 2072 and 2075", 
and 

(2) in subsections (d) and (e) by inserting "or 
2075" after "2072" each place it appears. 

(f) EFFECTIVE DATE OF BANKRUPTCY RULES.
The third undesignated paragraph of section 
2075 of title 28, United States Code, is amended 
to read as follows: 

"The Supreme Court shall transmit to Con
gress not later than May 1 of the year in which 
a rule prescribed under this section is to become 
effective a copy of the proposed rule. The rule 
shall take effect no earlier than December 1 of 
the year in which it is transmitted to Congress 
unless otherwise provided by law.". 
SEC. 105. PARTICIPATION BY BANKRUPTCY AD

MINISTRATOR AT MEETINGS OF 
CREDITORS AND EQUITY SECURITY 
BOWERS. 

(a) PRESIDING OFFICER.-A bankruptcy ad
ministrator appointed under section 302(d)(3)(I) 
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of the Bankruptcy Judges, United States Trust
ees, and Family Farmer Bankruptcy Act of I986 
(28 U.S.C. 58I note; Public Law 99-554; IOO Stat. 
3123), as amended by section 317(a) of the Fed
eral Courts Study Committee Implementation 
Act of 1990 (Public Law 101~50; 104 Stat. 5115), 
or the bankruptcy administrator's designee may 
preside at the meeting of creditors convened 
under section 341(a) of title 11, United States 
Code. The bankruptcy administrator or the 
bankruptcy administrator's designee may pre
side at any meeting of equity security holders 
convened under section 341(b) of title 11, United 
States Code. 

(b) EXAMINATION OF THE DEBTOR.-The bank
ruptcy administrator or the bankruptcy admin
istrator's designee may examine the debtor at 
the meeting of creditors and may administer the 
oath required under section 343 of title II, Unit
ed States Code. 
SEC. 106. DEFINITION RELATING TO EUGIBIU1Y 

TO SERVE ON CHAPTER 11 COMMIT· 
TEES. 

Section 101(41) of title 11, United States Code, 
is amended to read as follows: 

"(41) 'person' includes individual, partner
ship, and corporation, but does not include gov
ernmental unit, except that a governmental unit 
that-

"( A) acquires an asset from a person-
"(i) as a result of the operation of a loan 

guarantee agreement; or 
''(ii) as receiver or liquidating agent of a per

son · 
"(B) is a guarantor of a pension benefit pay

able by or on behalf of the debtor or an affiliate 
of the debtor; or 

''(C) is the legal or beneficial owner of an 
asset of-

' '(i) an employee pension benefit plan that is 
a governmental plan, as defined in section 
414(d) of the Internal Revenue Code of 1986; or 

"(ii) an eligible deferred compensation plan, 
as defined in section 457(b) of the Internal Reve
nue Code of 1986; 
shall be considered, for purposes of section 1102 
of this title, to be a person with respect to such 
asset or such benefit;". 
SEC. 107. INCREASED INCENTIVE COMPENSATION 

FOR TRUSTEES. 
Section 326(a) of title 11, United States Code, 

is amended by striking ''fifteen'' and all that 
follows through "$3,000" the last place it ap
pears, and inserting the following: 
''25 percent on the first $5,000 or less, 10 percent 
on any amount in excess of $5,000 but not in ex
cess of $50,000, 5 percent on any amount in ex
cess of $50,000 but not in excess of $1,000,000, 
and reasonable compensation not to exceed 3 
percent of such moneys in excess of $1 ,000,000". 
SEC. 108. DOLLAR ADJUSTMENTS. 

(a) WHO MAY BE A DEBTOR UNDER CHAPTER 
13.-Section 109(e) of title 11, United States 
Code, is amended-

(1) by striking "$100,000" each place it ap
pears and inserting "$250,000", and 

(2) by striking "$350,000" each place it ap
pears and inserting "$750,000". 

(b) INVOLUNTARY CASES.-Section 303(b) of 
title 11, United States Code, is amended-

(1) in paragraph (1) by striking "$5,000" and 
inserting "$10,000", and 

(2) in paragraph (2) by striking "$5,000" and 
inserting "$10,000". 

(c) PRIORITIES.-Section 507(a) of title 11, 
United States Code, is amended-

(1) in paragraph (4)(B)(i) by striking "$2,000" 
and inserting "$4,000", 

(2) in paragraph (5) by striking "$2,000" and 
inserting "$4,000", and 

(3) in paragraph (6) by striking "$900" and 
inserting "$1 ,800". 

(d) EXEMPTIONS.-Section 522(d) Of title 11, 
United States Code, is amended-

(1) in paragraph (1) by striking "$7,500" and 
inserting "$15,000", 

(2) in paragraph (2) by striking "$1 ,200" and 
inserting "$2,400", 

(3) in paragraph (3)-
(A) by striking "$200" and inserting "$400", 

and 
(B) by striking "$4,000" and inserting 

"$8,000", 
(4) in paragraph (4) by striking "$500" and 

inserting "$1 ,000", 
(5) in paragraph (5)-
(A) by striking "$400" and inserting " $800", 

and 
(B) by striking "$3,750" and inserting 

"$7,500", 
(6) in paragraph (6) by striking "$750" and 

inserting "$1 ,500", 
(7) in paragraph (8) by striking "$4,000" and 

inserting "$8,000", and 
(8) in paragraph (11)(D) by striking "$7,500" 

and inserting "$15,000". 
(e) FUTURE ADJUSTMENTS.-Section 104 of title 

11, United States Code, is amended-
(1) by inserting "(a)" before "The", and 
(2) by adding at the end the following: 
"(b)(l) On April 1, 1998, and at each 3-year 

interval ending on April 1 thereafter, each dol
lar amount in effect under sections 109(e), 
303(b), 507(a), 522(d), and 523(a)(2)(C) imme
diately before such April 1 shall be adjusted-

"( A) to reflect the change in the Consumer 
Price Index for All Urban Consumers, published 
by the Department of Labor, for the most recent 
3-year period ending immediately before Janu
ary I preceding such April I, and 

"(B) to round to the nearest $25 the dollar 
amount that represents such change. 

"(2) Not later than March 1, 1998, and at each 
3-year interval ending on March 1 thereafter, 
the Judicial Conference of the United States 
shall publish in the Federal Register the dollar 
amounts that will become effective on such April 
1 under sections 109(e), 303(b), 507(a), 522(d), 
and 523(a)(2)(C) of this title. 

"(3) Adjustments made in accordance with 
paragraph (1) shall not apply with respect to 
cases commenced before the date of such adjust
ments.". 
SEC. 109. PREMERGER NOTIFICATION. 

Subparagraphs (A) and (B) of section 
363(b)(2) of title 11, United States Code, are 
amended to read as follows: 

"(A) notwithstanding subsection (a) of such 
section, the notification required by such sub
section to be given by the debtor shall be given 
by the trustee; and 

"(B) notwithstanding subsection (b) of such 
section, the required waiting period shall end on 
the 15th day after the date of the receipt, by the 
Federal Trade Commission and the Assistant At
torney General in charge of the Antitrust Divi
sion of the Department of Justice, of the notifi
cation required under such subsection (a), un
less such waiting period is extended-

"(i) pursuant to subsection (e)(2) of such sec
tion, in the same manner as such subsection 
(e)(2) applies to a cash tender offer; 

"(ii) pursuant to subsection (g)(2) of such sec
tion; or 

"(iii) by the court after notice and a hear
ing.". 
SEC. 110. AlLOWANCE OF CREDITOR COMMITTEE 

EXPENSES. 
Section 503(b)(3) of title 11, United States 

Code, is amended-
(1) in subparagraph (D) by striking "or" at 

the end, 
(2) in subparagraph (E) by inserting "or" at 

the end, and 
(3) by adding at the end the following: 
"(F) a member of a committee appointed 

under section 1102 of this title, if such expenses 
are incurred in the performance of the duties of 
such committee;". 

SEC. 111. SUPPLEMENTAL INJUNCTIONS. 
(a) SUPPLEMENTAL lNJUNCTIONS.-Section 524 

of title 11, United States Code, is amended by 
adding at the end the following: 

"(g)(l)(A) After notice and hearing, a court 
that enters an order confirming a plan of reor
ganization under chapter II may issue, in con
nection with such order, an injunction in ac
cordance with this subsection to supplement the 
injunctive effect of a discharge under this sec
tion. 

"(B) An injunction may be issued under sub
paragraph (A) to enjoin entities from taking 
legal action for the purpose of directly or indi
rectly collecting, recovering, or receiving pay
ment or recovery with respect to any claim or 
demand that, under a plan of reorganization, is 
to be paid in whole or in part by a trust de
scribed in paragraph (2)(B)(i), except such legal 
actions as are expressly allowed by the injunc
tion, the confirmation order, or the plan of reor
ganization. 

"(2)(A) Subject to subsection (h), if the re
quirements of subparagraph (B) are met at the 
time an injunction described in paragraph (1) is 
entered, then after entry of such injunction, 
any proceeding that involves the validity, appli
cation, construction, or modification of such in
junction, or of this subsection with respect to 
such injunction, may be commenced only in the 
district court in which such injunction was en
tered, and such court shall have exclusive juris
diction over any such proceeding without regard 
to the amount in controversy. 

"(B) The requirements of this subparagraph 
are that-

"(i) the injunction is to be implemented in 
connection with a trust that, pursuant to the 
plan of reorganization-

"(/) is to assume the liabilities of a debtor 
which at the time of entry of the order for relief 
has been named as a defendant in personal in
jury, wrongful death, or property-damage ac
tions seeking recovery for damages allegedly 
caused by the presence of, or exposure to, asbes
tos or asbestos-containing products; 

"(II) is to be funded in whole or in part by the 
securities of 1 or more debtors involved in such 
plan and by the obligation of such debtor or 
debtors to make future payments, including 
dividends; 

"(III) is to own, or by the exercise of rights 
granted under such plan would be entitled to 
own if specified contingencies occur, a majority 
of the voting shares of-

"(aa) each such debtor; 
"(bb) the parent corporation of each such 

debtor; or 
"(cc) a subsidiary of each such debtor that is 

also a debtor; and 
"(IV) is to use its assets or income to pay 

claims and demands; and 
"(ii) subject to subsection (h), the court deter

mines that-
"( I) the debtor is likely to be subject to sub

stantial future demands for payment arising out 
of the same or similar conduct or events that 
gave rise to the claims that are addressed by the 
injunction; 

"(II) the actual amounts, numbers, and tim
ing of such future demands cannot be deter
mined; 

"(III) pursuit of such demands outside the 
procedures prescribed by such plan is likely to 
threaten the plan's purpose to deal equitably 
with claims and future demands; 

"(IV) as part of the process of seeking con
firmation of such plan-

"(aa) the terms of the injunction proposed to 
be issued under paragraph (I)( A), including any 
provisions barring actions against third parties 
pursuant to paragraph (4)(A), are set out in 
such plan and in any disclosure statement sup
porting the plan; and 
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"(bb) a separate class or classes of the claim

ants whose claims are to be addressed by a trust 
described in clause (i) is established and votes, 
by at least 75 percent of those voting, in favor 
of the plan; and 

"(V) subject to subsection (h), pursuant to 
court orders or otherwise, the trust will operate 
through mechanisms such as structured, peri
odic, or supplemental payments, pro rata dis
tributions, matrices, or periodic review of esti
mates of the numbers and values of present 
claims and future demands, or other comparable 
mechanisms, that provide reasonable assurance 
that the trust will value, and be in a financial 
position to pay, present claims and future de
mands that involve similar claims in substan
tially the same manner. 

"(3)(A) If the requirements of paragraph 
(2)(B) are met and the order confirming the plan 
of reorganization was issued or affirmed by the 
district court that has jurisdiction over the reor
ganization case, then after the time for appeal 
of the order that issues or affirms the plan-

' '(i) the injunction shall be valid and enforce
able and may not be revoked or modified by any 
court except through appeal in accordance with 
paragraph (6); 

''(ii) no entity that pursuant to such plan or 
thereafter becomes a direct or indirect transferee 
of, or successor to any assets of, a debtor or 
trust that is the subject of the injunction shall 
be liable with respect to any claim or demand 
made against such entity by reason of its becom
ing such a transferee or successor; and 

" (iii) no entity that pursuant to such plan or 
thereafter makes a loan to such a debtor or trust 
or to such a successor or transferee shall, by 
reason of making the loan, be liable with respect 
to any claim or demand made against such en
tity, nor shall any pledge of assets made in con
nection with such a loan be upset or impaired 
for that reason; 

"(B) Subparagraph (A) shall not be construed 
to-

, '(i) imply that an entity described in subpara
graph (A) (ii) or (iii) would, if this paragraph 
were not applicable, necessarily be liable to any 
entity by reason of any of the acts described in 
subparagraph (A); 

''(ii) relieve any such entity of the duty to 
comply with, or of liability under, any Federal 
or State law regarding the making of a fraudu
lent conveyance in a transaction described in 
subparagraph (A) (ii) or (iii); or 

"(iii) relieve a debtor of the debtor's obligation 
to comply with the terms of the plan of reorga
nization, or affect the power of the court to ex
ercise its authority under sections 1141 and 1142 
to compel the debtor to do so. 

" (4)(A)(i) Subject to subparagraph (B), an in
junction described in paragraph (1) shall be 
valid and enforceable against all entities that it 
addresses. 

"(ii) Notwithstanding the provisions of section 
524(e), such an injunction may bar any action 
directed against a third party who is identifi
able from the terms of such injunction (by name 
or as part of an identifiable group) and is al
leged to be directly or indirectly liable for the 
conduct of, claims against, or demands on the 
debtor to the extent such alleged liability of 
such third party arises by reason of-

' '( I) the third party's ownership of a financial 
interest' in the debtor, a past or present affiliate 
of the debtor, or a predecessor in interest of the 
debtor; 

"(II) the third party's involvement in the 
management of the debtor or a predecessor in 
interest of the debtor, or service as an officer, 
director or employee of the debtor or a related 
party; 

"(I II) the third party's provision of insurance 
to the debtor or a related party; or 

''(IV) the third party's involvement in a trans
action changing the corporate structure, or in a 

loan or other financial transaction affecting the 
financial condition, of the debtor or a related 
party, including but not limited to-

"(aa) involvement in providing financing 
(debt or equity), or advice to an entity involved 
in such a transaction; or 

"(bb) acquiring or selling a financial interest 
in an entity as part of such a transaction. 

"(iii) As used in this subparagraph, the term 
'related party' means-

"(!) a past or present affiliate of the debtor; 
"(II) a predecessor in interest of the debtor; or 
"(III) any entity that owned a financial inter-

est in-
"(aa) the debtor; 
"(bb) a past or present affiliate of the debtor; 

or 
"(cc) a predecessor in interest of the debtor. 
"(B) Subject to subsection (h), if, under a 

plan of reorganization, a kind of demand de
scribed in such plan is to be paid in whole or in 
part by a trust described in paragraph (2)(B)(i) 
in connection with which an injunction de
scribed in paragraph (1) is to be implemented, 
then such injunction shall be valid and enforce
able with respect to a demand of such kind 
made, after such plan is confirmed, against the 
debtor or debtors involved, or against a third 
party described in subparagraph (A)(ii), if-

' '(i) as part of the proceedings leading to issu
ance of such injunction, the court appoints a 
legal representative for the purpose of protect
ing the rights of persons that might subse
quently assert demands of such kind, and 

"(ii) the court determines, before entering the 
order confirming such plan, that identifying 
such debtor or debtors, or such third party (by 
name or as part of an identifiable group), in 
such injunction with respect to such demands 
for purposes of this subparagraph is fair and eq
uitable with respect to the persons that might 
subsequently assert such demands, in light of 
the benefits provided, or to be provided, to such 
trust on behalf of such debtor or debtors or such 
third party. 

"(5) In this subsection, the term 'demand' 
means a demand for payment, present or future, 
that-

"( A) was not a claim during the proceedings 
leading to the confirmation of a plan of reorga
nization; 

"(B) arises out of the same or similar conduct 
or events that gave rise to the claims addressed 
by the injunction issued under paragraph (1); 
and 

"(C) pursuant to the plan, is to be paid by a 
trust described in paragraph (2)(B)(i). 

"(6) Paragraph (3)( A)(i) does not bar an ac
tion taken by or at the direction of an appellate 
court on appeal of an injunction issued under 
paragraph (1) or of the order of confirmation 

· that relates to the injunction. 
''(7) This subsection does not affect the oper

ation of section 1144 or the power of the district 
court to refer a proceeding under section 157 of 
title 28 or any reference of a proceeding made 
prior to the date of the enactment of this sub
section. 

"(h) APPLICATION TO EXISTING !NJUNCT/ONS.
For purposes of subsection (g)-

" (1) subject to paragraph (2), if an injunction 
of the kind described in subsection (g)(l)(B) was 
issued before the date of the enactment of this 
Act, as part of a plan of reorganization con
firmed by an order entered before such date, 
then the injunction shall be considered to meet 
the requirements of subsection (g)(2)(B) for pur
poses of subsection (g)(2)(A) , and to satisfy sub
section (g)(4)(A)(ii), if-

"( A) the court determined at the time the plan 
was confirmed that the plan was fair and equi
table in accordance with the requirements of 
section 1129(b); 

" (B) as part of the proceedings leading to is
suance of such injunction and confirmation of 

such plan, the court had appointed a legal rep
resentative for the purpose of protecting the 
rights of persons that might subsequently assert 
demands described in subsection (g)(4)(B) with 
respect to such plan; and 

"(C) such legal representative did not object 
to confirmation of such plan or issuance of such 
injunction; and 

"(2) for purposes of paragraph (1), if a trust 
described in subsection (g)(2)(B)(i) is subject to 
a court order on the date of the enactment of 
this Act staying such trust from settling or pay
ing further claims-

"( A) the requirements of subsection 
(g)(2)(B)(ii)(V) shall not apply with respect to 
such trust until such stay is lifted or dissolved; 
and 

"(B) if such trust meets such requirements on 
the date such stay is lifted or dissolved, such 
trust shall be considered to have met such re
quirements continuously from the date of the 
enactment of this Act.". 

(b) RULE OF CONSTRUCTION.-Nothing in sub
section (a), or in the amendments made by sub
section (a), shall be construed to modify, impair, 
or supersede any other authority the court has 
to issue injunctions in connection with an order 
confirming a plan of reorganization. 
SEC. 112. AUTHORITY OF BANKRUPTCY JUDGES 

TO CONDUCT JURY TRIALS IN CIVIL 
PROCEEDINGS. 

Section 157 of title 28, United States Code, is 
amended by adding at the end the following: 

"(e) If the right to a jury trial applies in a 
proceeding that may be heard under this section 
by a bankruptcy judge, the bankruptcy judge 
may conduct the jury trial if specially des
ignated to exercise such jurisdiction by the dis
trict court and with the express consent of all 
the parties.". 
SEC. 113. SOVEREIGN IMMUNITY. 

Section 106 of title 11, United States Code, is 
amended to read as follows: 
"§106. Waiver of sovereign immunity 

"(a) Notwithstanding an assertion of sov
ereign immunity, sovereign immunity is abro
gated as to a governmental unit to the extent set 
forth in this section with respect to the follow
ing: 

"(1) Sections 105, 106, 107, 108, 303, 346, 362, 
363, 364, 365, 366, 502, 503, 505, 506, 510, 522, 523, 
524, 525, 542, 543, 544, 545, 546, 547, 548, 549, 550, 
m,m,m,m.m.n~m.u~u~~.m. 
922, 926, 928, 929, 944, 1107, 1141, 1142, 1143, 1146, 
1201' 1203, 1205, 1206, 1227, 1231' 1301' 1303, 1305, 
and 1327 of this title. 

"(2) The court may hear and determine any 
issue arising with respect to the application of 
such sections to governmental units. 

"(3) The court may issue against a govern
mental unit an order, process, or judgment 
under such sections or the Federal Rules of 
Bankruptcy Procedure, including an order or 
judgment awarding a money recovery, but not 
including an award of punitive damages. Such 
order or judgment for costs or fees under this 
title or the Federal Rules of Bankruptcy Proce
dure against any governmental unit shall be 
consistent with the provisions and limitations of 
section 2412(d)(2)( A) of title 28. 

"(4) The enforcement of any such order, proc
ess, or judgment against any governmental unit 
shall be consistent with appropriate nonbank
ruptcy law applicable to such governmental unit 
and, in the case of a money judgment against 
the United States, shall be paid as if it is a judg
ment rendered by a district court of the United 
States. 

"(5) Nothing in this section shall create any 
substantive claim for relief or cause of action 
not otherwise existing under this title, the Fed
eral Rules of Bankruptcy Procedure, or non
bankruptcy law. 

"(b) A governmental unit that has filed a 
proof of claim in the case is deemed to have 
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waived sovereign immunity with respect to a 
claim against such governmental unit that is 
property of the estate and that arose out of the 
same transaction or occurrence out of which the 
claim of such governmental unit arose. 

"(c) Notwithstanding any assertion of sov
ereign immunity by a governmental unit, there 
shall be offset against a claim or interest of a 
governmental unit any claim against such gov
ernmental unit that is property of the estate.". 
SEC. 114. SERVICE OF PROCESS IN BANKRUPTCY 

PROCEEDINGS ON AN INSURED DE
POSITORY INSTITUTION. 

Rule 7004 of the Federal Rules of Bankruptcy 
Procedure is amended-

(}) in subdivision (b) by striking "In addi
tion" and inserting " Except as provided in sub
division (h), in addition", and 

(2) by adding at the end the following: 
"(h) SERVICE OF PROCESS ON AN INSURED DE

POSITORY INSTITUTION.-Service on an insured 
depository institution (as defined in section 3 of 
the Federal Deposit Insurance Act) in a con
tested matter or adversary proceeding shall be 
made by certified mail addressed to an officer of 
the institution unless-

"(1) the institution has appeared by its attor
ney, in which case the attorney shall be served 
by first class mail; 

''(2) the court orders otherwise after service 
upon the institution by certified mail of notice 
of an application to permit service on the insti
tution by first class mail sent to an officer of the 
institution designated by the institution; or 

"(3) the institution has waived in writing its 
entitlement to service by certified mail by des
ignating an officer to receive service.". 
SEC. 115. MEETINGS OF CREDITORS AND EQlnTY 

SECURITY HOLDERS. 
Section 341 of title 11, United States Code, is 

amended by adding at the end the following: 
"(d) Prior to the conclusion of the meeting of 

creditors or equity security holders, the trustee 
shall orally examine the debtor to ensure that 
the debtor in a case under chapter 7 of this title 
is aware of-

"(1) the potential consequences of seeking a 
discharge in bankruptcy, including the effects 
on credit history; 

"(2) the debtor's ability to file a petition 
under a different chapter of this title; 

"(3) the effect of receiving a discharge of debts 
under this title; and 

"(4) the effect of reaffirming a debt, including 
the debtor's knowledge of the provisions of sec
tion 524(d) of this title.". 
SEC.116. TAX ASSESSMENT. 

Section 362(b)(9) of title 11, United States 
Code, is amended to read as follows: 

"(9) under subsection (a), of-
"( A) an audit by a governmental unit to de

termine tax liability; 
" (B) the issuance to the debtor by a govern

mental unit of a notice of tax deficiency; 
"(C) a demand [or tax returns; or 
"(D) the making of an assessment [or any tax 

and issuance of a notice and demand [or pay
ment of such an assessment (but any tax lien 
that would otherwise attach to property of the 
estate by reason of such an assessment shall not 
take effect unless such tax is a debt of the debt
or that will not be discharged in the case and 
such property or its proceeds are transferred out 
of the estate to, or otherwise revested in, the 
debtor).". 
SEC. 117. ADDITIONAL TRUSTEE COMPENSATION. 

Section 330(b) of title 11, United States Code 
is amended- ' 

(1) by inserting "(1)" after "(b)", and 
(2) by adding at the end thereof the following: 
"(2) The Judicial Conference of the United 

States-
"( A) shall prescribe additional fees of the 

same kind as prescribed under section 1914(b) of 
title 28; and 

"(B) may prescribe notice of appearance fees 
and fees charged against distributions in cases 
under this title; 
to pay $15 to trustees serving in cases after such 
trustees ' services are rendered. Beginning 1 year 
after the date of the enactment of the Bank
ruptcy Reform Act of 1994, such $15 shall be 
paid in addition to the amount paid under para
graph (1). ". 

TITLE II-COMMERCIAL BANKRUPTCY 
ISSUES 

SEC. 201. AIRCRAFT EQlnPMENT AND VESSELS; 
ROLUNG STOCK EQlnPMENT. 

(a) AMENDMENT OF SECTION 1110.-Section 
1110 of title 11, United States Code, is amended 
to read as follows: 
"§1110. Aircraft equipment and vessels 

"(a)(l) The right of a secured party with a se
curity interest in equipment described in para
graph (2) or of a lessor or conditional vendor of 
such equipment to take possession of such 
equipment in compliance with a security agree
ment, lease, or conditional sale contract is not 
affected by section 362, 363, or 1129 or by any 
power of the court to enjoin the taking of pos
session unless-

"( A) before the date that is 60 days after the 
date of the order [or relief under this chapter, 
the trustee, subject to the court's approval, 
agrees to perform all obligations of the debtor 
that become due on or after the date of the oraer 
under such security agreement, lease, or con'di
tional sale contract; and 

"(B) any default, other than a default of a 
kind specified in section 365(b)(2), under such 
security agreement, lease, or conditional sale 
contract-
. ''(i) that occurs before the date of the order is 

cured before the expiration of such 60-day pe-
riod; and · 

''(ii) that occurs after the date of the order is 
cured before the later of-

"( I) the date that is 30 days after the date of 
the default; or 

"(II) the expiration of such 60-day period. 
"(2) Equipment is described in this paragraph 

ifitis-
"( A) an aircraft, aircraft engine, propeller, 

appliance, or spare part (as defined in section 
40102 of title 49) that is subjecHo a security in
terest granted by, leased to, or conditionally 
sold to a debtor that is a citizen of the United 
States (as defined in 40102 of title 49) holding an 
air carrier operating certificate issued by the 
Secretary of Transportation pursuant to chapter 
447 of title 49 [or aircraft capable of carrying 10 
or more individuals or 6,000 pounds or more of 
cargo; or 

" (B) a documented vessel (as defined in sec
tion 30101(1) of title 46) that is subject to a secu
rity interest granted by, leased to, or condi
tionally sold to a debtor that is a water carrier 
that holds a certificate of public convenience 
and necessity or permit issued by the Interstate 
Commerce Commission. 

"(3) Paragraph (1) applies to a secured party, 
lessor, or conditional vendor acting in its own 
behalf or acting as trustee or otherwise in behalf 
of another party. 

"(b) The trustee and the secured party, lessor, 
or conditional vendor whose right to take pos
session is protected under subsection (a) may 
agree, subject to the court's approval, to extend 
the 60-day period specified in subsection (a)(l). 

"(c) With respect to equipment first placed in 
service on or prior to the date of enactment of 
this subsection, [or purposes of this section-

"(}) the term 'lease' includes any written 
agreement with respect to which the lessor and 
the debtor, as lessee, have expressed in the 
agreement or in a substantially contempora
neous writing that the agreement is to be treated 
as a lease [or Federal income tax purposes; and 

"(2) the term 'security interest' means a pur
chase-money equipment security interest.". 

(b) AMENDMENT OF SECTION 1168.-Section 
1168 of title 11, United States Code, is amended 
to read as follows: 
"§1168. Rolling Block equipment 

"(a)(l) The right of a secured party with a se
curity interest in or of a lessor or conditional 
vendor of equipment described in paragraph (2) 
to take possession of such equipment in compli
ance with an equipment security agreement, 
lease, or conditional sale contract is not affected 
by section 362, 363, or 1129 or by any power of 
the court to enjoin the taking of possession, un
less-

"(A) before the date that is 60 days after the 
date of commencement of a case under this 
chapter, the trustee, subject to the court's ap
proval, agrees to perform all obligations of the 
debtor that become due on or after the date of 
commencement of the case under such security 
agreement, lease, or conditional sale contract· 
and ' 

"(B) any default, other than a default of a 
kind described in section 365(b)(2), under such 
security agreement, lease, or conditional sale 
contract-

"(i) that occurs before the date of commence
ment of the case and is an event of default 
therewith is cured before the expiration of such 
60-day period; and 

"(ii) that occurs or becomes an event of de
fault after the date of commencement of the case 
is cured before the later of-

"( I) the date that is 30 days after the date of 
the default or event of default; or 

"(II) the expiration of such 60-day period. 
"(2) Equipment is described in this paragraph 

if it is rolling stock equipment or accessories 
used on such equipment, including super
structures and racks, that is subject to a secu
rity interest granted by, leased to, or condi
tionally sold to the debtor. 

"(3) Paragraph (1) applies to a secured party, 
lessor, or conditional vendor acting in its own 
behalf or acting as trustee or otherwise in behalf 
of another party. 

"(b) The trustee and the secured party, lessor, 
or conditional vendor whose right to take pos
session is protected under subsection (a) may 
agree, subject to the court's approval, to extend 
the 60-day period specified in subsection (a)(l). 

"(c) With respect to equipment first placed in 
service on or prior to the date of enactment of 
this subsection, [or purposes of this section-

"(}) the term 'lease' includes any written 
agreement with respect to which the lessor and 
the debtor, as lessee, have expressed in the 
agreement or in a substantially contempora
neous writing that the agreement is to be treated 
as a lease for Federal income tax purposes; and 

"(2) the term 'security interest' means a pur
chase-money equipment security interest. 

"(d) With respect to equipment first placed in 
service after the date of enactment of this sub
section, [or purposes of this section, the term 
'rolling stock equipment' includes rolling stock 
equipment that is substantially rebuilt and ac
cessories used on such equipment.''. 
SEC. 202. UMITATION ON UABILITY OF NON-IN· 

SIDER TRANSFEREE FOR AVOIDED 
TRANSFER. 

Section 550 of title 11, United States Code, is 
amended-

(}) by redesignating subsections (c), (d), and 
(e) as subsections (d), (e), and (f), respectively, 
and 

(2) by inserting after subsection (b) the follow
ing: 

"(c) If a transfer made between 90 days and 
one year before the filing of the petition-

"(}) is avoided under section 547(b) of this 
title; and 

"(2) was made [or the benefit of a creditor 
that at the time of such transfer was an insider; 
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the trustee may not recover under subsection (a) 
from a transferee that is not an insider." . 
SEC. 203. PERFECTION OF PURCHASE-MONEY SE

CURITY INTEREST. 
Section 547 of title 11, United States Code, is 

amended-
(1) in subsection (c)(3)(B) by striking "10" 

and inserting "20", and 
(2) in subsection ( e)(2)( A) by inserting ", ex

cept as provided in subsection (c)(3)(B)" before 
the semicolon at the end. 
SEC. 204. CONTINUED PERFECTION. 

(a) AUTOMATIC STAY.-Section 362(b)(3) of 
title 11, United States Code, is amended by in
serting ", or to maintain or continue the perfec
tion of," after "to perfect". 

(b) LIMITATIONS ON AVOIDING POWERS.-Sec
tion 546(b) of title 11, United States Code, is 
amended to read as follows: 

"(b)(J) The rights and powers of a trustee 
under sections 544, 545, and 549 of this title are 
subject to any generally applicable law that-

"( A) permits perfection of an interest in prop
erty to be effective against an entity that ac
quires rights in such property before the date of 
perfection; or 

"(B) provides tor the maintenance or continu
ation of perfection of an interest in property to 
be effective against an entity that acquires 
rights in such property before the date on which 
action is taken to effect such maintenance or 
continuation. 

"(2) I!-
"( A) a law described in paragraph (1) requires 

seizure of such property or commencement of an 
action to accomplish such perfection, or mainte
nance or continuation of perfection of an inter
est in property; and 

"(B) such property has not been seized or 
such an action has not been commenced before 
the date of the filing of the petition; 
such interest in such property shall be per
fected, or perfection of such interest shall be 
maintained or continued, by giving notice with
in the time fixed by such law tor such seizure or 
such commencement.". 
SEC. 205. REJECTION OF UNEXPIRED LEASES OF 

REAL PROPERTY OR TIMESHARE JN. 
TERESTS. 

(a) AMENDMENT TO SECTION 365.-Section 
365(h) of title 11, United States Code, is amend
ed to read as follows: 

"(h)(1)(A) If the trustee rejects an unexpired 
lease of real property under which the debtor is 
the lessor and-

, '(i) if the rejection by the trustee amounts to 
such a breach as would entitle the lessee to treat 
such lease as terminated by virtue of its terms, 
applicable nonbankruptcy law, or any agree
ment made by the lessee, then the lessee under 
such lease may treat such lease as terminated by 
the rejection; or 

"(ii) if the term of such lease has commenced , 
the lessee may retain its rights under such lease 
(including rights such as those relating to the 
amount and timing of payment of rent and 
other amounts payable by the lessee and any 
right of use, possession, quiet enjoyment, sublet
ting, assignment, or hypothecation) that are in 
or appurtenant to the real property tor the bal
ance of the term of such lease and for any re
newal or extension of such rights to the extent 
that such rights are enforceable under applica
ble nonbankruptcy law. 

"(B) If the lessee retains its rights under sub
paragraph (A)(ii), the lessee may offset against 
the rent reserved under such lease [or the bal
ance of the term after the date of the rejection 
of such lease and for the term of any renewal or 
extension of such lease, the value of any dam
age caused by the nonperformance after the 
date of such rejection, of any obligation of the 
debtor under such lease, but the lessee shall not 
have any other right against the estate or the 

debtor on account of any damage occurring 
after such date caused by such nonperformance. 

" (C) The rejection of a lease of real property 
in a shopping center with respect to which the 
lessee elects to retain its rights under subpara
graph (A)(ii) does not affect the enforceability 
under applicable nonbankruptcy law of any 
provision in the lease pertaining to radius, loca
tion, use, exclusivity, or tenant mix or balance. 

"(D) In this paragraph, 'lessee' includes any 
successor, assign, or mortgagee permitted under 
the terms of such lease. 

"(2)(A) If the trustee rejects a timeshare inter
est under a timeshare plan under which the 
debtor is the timeshare interest seller and-

"(i) if the rejection amounts to such a breach 
as would entitle the timeshare interest pur
chaser to treat the timeshare plan as terminated 
under its terms, applicable nonbankruptcy law, 
or any agreement made by timeshare interest 
purchaser, the timeshare interest purchaser 
under the timeshare plan may treat the 
timeshare plan as terminated by such rejection; 
or 

"(ii) if the term of such timeshare interest has 
commenced, then the timeshare interest pur
chaser may retain its rights in such tim'eshare 
interest for the balance of such term and tor 
any term of renewal or extension of such 
timeshare interest to the extent that such rights 
are enforceable under applicable nonbankruptcy 
law. 

"(B) If the timeshare interest purchaser re
tains its rights under subparagraph (A), such 
timeshare interest purchaser may offset against 
the moneys due [or such timeshare interest [or 
the balance of the term after the date of the re
jection of such timeshare interest, and the term 
of any renewal or extension of such timeshare 
interest, the value of any damage caused by the 
nonperformance after the date of such rejection, 
of any obligation of the debtor under such 
timeshare plan, but the timeshare interest pur
chaser shall not have any right against the es
tate or the debtor on account of any damage oc
curring after such date caused by such non
performance.''. 

(b) TECHNICAL AMENDMENT.-Section 553(b)(J) 
of title 11, United 'states Code, is amended by 
striking "365(h)(2)" and inserting "365(h)". 
SEC. 206. CONTENTS OF PLAN. 

Section 1123(b) of title 11, United States Code, 
is amended-

(1) in paragraph (4) by striking "and" at the 
end, 

(2) by redesignating paragraph (5) as para
graph (6), and 

(3) by inserting after paragraph (4) the follow
ing: 

"(5) modify the rights of holders of secured 
claims, other than a claim secured only by a se
curity interest in real property that is the debt
or's principal residence, or of holders of unse
cured claims, or leave unaffected the rights of 
holders of any class of claims; and". 
SEC. 207. PRIORITY FOR INDEPENDENT SALES 

REPRESENTATIVES. 
Section 507(a)(3) of title 11, United States 

Code, is amended to read as follows: 
" (3) Third, allowed unsecured claims, but 

only to the extent of $4,000 for each individual 
or corporation, as the case may be, earned with
in 90 days before the date of the filing of the pe
tition or the date of the cessation of the debtor 's 
business, whichever occurs first, for-

" ( A) wages, salaries, or commissions, includ
ing vacation, severance, and sick leave pay 
earned by an individual; or 

"(B) sales commissions earned by an individ
ual or by a corporation with only 1 employee, 
acting as an independent contractor in the sale 
of goods or services for the debtor in the ordi
nary course of the debtor's business if, and only 
if. during the 12 months preceding that date, at 

least 75 percent of the amount that the individ
ual or corporation earned by acting as an inde

.Pendent contractor in the sale of goods or serv
ices was earned from the debtor;". 
SEC. 208. EXCLUSION FROM THE ESTATE OF IN

TERESTS IN UQUID AND GASEOUS 
HYDROCARBONS TRANSFERRED BY 
THE DEBTOR PURSUANT TO PRO
DUCTION PAYMENT AGREEMENTS. 

(a) DEFINITION.-Section 101 of title 11, United 
States Code, is amended-

(1) by inserting after paragraph (42) the fol
lowing: 

" (42A) 'production payment' means a term 
overriding royalty satisfiable in cash or in 
kind-

"( A) contingent on the production of a liquid 
or gaseous hydrocarbon from particular real 
property; and 

" (B) from a specified volume, or a specified 
value, from the liquid or gaseous hydrocarbon 
produced from such property, and determined 
without regard to production costs;", and 

(2) by inserting after the first paragraph (56) 
the following: 

"(56A) 'term overriding royalty' means an in
terest in liquid or gaseous hydrocarbons in place 
or to be produced from particular real property 
that entitles the owner thereof to a share of pro
duction, or the value thereof, [or a term limited 
by time, quantity, or value realized;". 

(b) PROPERTY OF THE ESTATE.-Section 
541(b)(4) of title 11, United States Code, is 
amended-

(1) in subparagraph (A) by striking "(A)" and 
inserting "( A)(i)", 

(2) in subparagraph (B)-
( A) by striking "(B)" and inserting "(ii), 
(B) by striking "such interest" and inserting 

"the interest referred to in clause (i)", and 
(C) . by striking the period at the end and in

serting ";or", and 
(3) by adding at the end the following : 
"(B)(i) the debtor has transferred such inter

est pursuant to a written conveyance of a pro
duction payment to an entity that does not par
ticipate in the operation of the property from 
which such production payment is transferred; 
and 

"(ii) but for the operation of this paragraph, 
the estate could include the interest referred to 
in clause (i) only by virtue of section 542 of this 
title;". 
SEC. 209. SELLER'S RIGHT TO RECLAIM GOODS. 

Section 546(c)(J) of title 11, United States 
Code, is amended to read as follows: 

"(1) such a seller may not reclaim any such 
goods unless such seller demands in writing rec
lamation of such goods-

"( A) before 10 days after receipt of such goods 
by the debtor; or 

"(B) if such 10-day period expires after the 
commencement of the case, before 20 days after 
receipt of such goods by the debtor; and". 
SEC. 210. INVESTMENT OF MONEY OF THE ES· 

TATE. 
Section 345(b) of title 11, United States Code, 

is amended-
(1) in paragraph (2) by striking the period at 

the end and inserting a semicolon, and 
(2) by adding at the end the following: 

"unless the court [or cause orders otherwise.". 
SEC. 211. ELECTION OF TRUSTEE UNDER CHAP

TER 11. 
(a) ELECTION AUTHORIZED.-Section 1104 of 

title 11 of the United States Code is amended
(1) by redesignating subsections (b) and (c) as 

subsections (c) and (d), respectively, and 
(2) by inserting after subsection (a) the follow

ing: 
"(b) Except as provided in section 1163 of this 

title, on the request of a party in interest made 
not later than 30 days after the court orders the 
appointment of a trustee under subsection (a), 
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the United States trustee shall convene a meet
ing of creditors [or the purpose of electing one 
disinterested person to serve as trustee in the 
case. The election of a trustee shall be con
ducted in the manner provided in subsections 
(a), (b), and (c) of section 702 of this title.". 

(b) CONFORMING AMENDMENT.-Section 1106(b) 
of title 11, United States Code, is amended by 
striking "1104(c)" and inserting "1104(d)". 
SEC. 212. RIGHTS OF PARTNERSHIP TRUSTEE 

AGAINST GENERAL PARTNERS. 
Section 723(a) of title 11, United States Code, 

is amended by striking "for the full amount of 
the deficiency" and inserting "to the extent 
that under applicable nonbankruptcy law such 
general partner is personally liable [or such de
ficiency ' '. 
SEC. 213. IMPAIRMENT OF CLAIMS AND INTER

ESTS. 
(a) OBJECTION TO CLAIMS FILED UNTIMELY.

Section 502(b) of title 11, United States Code, is 
amended-

(1) in paragraph (7) by striking "or" at the 
end, 

(2) in paragraph (8) by striking the period at 
the end and inserting ";or", and 

(3) by adding at the end the following: 
"(9) proof of such claim is not timely filed, ex

cept to the extent tardily filed as permittee! 
under paragraph (1), (2), or (3) of section 726(a) 
of this title or under the Federal Rules of Bank
ruptcy Procedure, except that a claim of a gov
ernmental unit shall be timely filed if it is filed 
before 180 days after the date of the order [or re
lief or such later time as the Federal Rules of 
Bankruptcy Procedure may provide.". 

(b) TARDILY FILED PRIORITY CLAIMS.-Section 
726( a)(l) of title 11, United States Code, is 
amended by adding before the semicolon the fol
lowing: ", proof of which is timely filed under 
section 501 of this title or tardily filed before the 
date on which the trustee commences distribu
tion under this section''. 

(C) FILING OF REQUEST FOR ADMINISTRATIVE 
EXPENSES.-Section 503(a) of title 11, United 
States Code, is amended-

(1) by inserting "timely" after "may", and 
(2) by inserting " , or may tardily file such re

quest if permitted by the court [or cause" before 
the period at the end. 

(d) IMPAIRMENT OF CLAIMS OR INTERESTS.
Section 1124 of title 11, United States Code, is 
amended-

(1) in paragraph (1) by inserting "or" at the 
end, 

(2) in paragraph (2) by striking "; or" at the 
end and inserting a period, and 

(3) by striking paragraph (3). 
SEC. 214. PROTECTION OF SECURITY INTEREST 

IN POST-PETITION RENTS AND 
LODGING PAYMENTS. 

(a) POSTPETITION EFFECT OF SECURITY INTER
EST.-Section 552(b) of title 11, United States 
Code, is amended-

(1) by inserting "(1)" after " (b)", 
(2) by striking " rents ," each place it appears, 

and 
(3) by adding at the end the following: 
"(2) Except as provided in sections 363, 506(c), 

522, 544, 545, 547, and 548 of this title, and not
withstanding section 546(b) of this title, if the 
debtor and an entity entered into a security 
agreement before the commencement of the case 
and if the security interest created by such secu
rity agreement extends to property of the debtor 
acquired before the commencement of the case 
and to amounts paid as rents of such property 
or the fees , charges, accounts, or other pay
ments for the use or occupancy of rooms and 
other public facilities in hotels, motels, or other 
lodging properties, then such security interest 
extends to such rents and such fees, charges, ac
counts, or other payments acquired by the estate 
after the commencement of the case to the extent 

provided in such security agreement, except to 
any extent that the court, after notice and a 
hearing and based on the equities of the case, 
orders otherwise.". 

(b) USE SALE, OR LEASE OF PROPERTY.-Sec
tion 363(a) of title 11, United States Code, is 
amended by inserting: "and the fees, charges, 
accounts or other payments [or the use or occu
pancy of rooms and other public facilities in ho
tels, motels, or other lodging properties" after 
''property ' '. 
SEC. 215. AMENDMENT TO DEFINITION OF SWAP 

AGREEMENT. 
Subparagraph (A) of the first paragraph (55) 

of section 101 of title 11 , United States Code, is 
amended by inserting "spot foreign exchange 
agreement," after "forward foreign exchange 
agreement,". 
SEC. 216. UMITATION ON AVOIDING POWERS. 

Section 546(a)(1) of title 11, United States 
Code, is amended to read as follows: 

"(1) the later of-
"( A) 2 years after the entry of the order [or 

relief: or 
"(B) 1 year after the appointment or election 

of the first trustee under section 702, 1104, 1163, 
1202, or 1302 of this title if such appointment or 
such election occurs before the expiration of the 
period specified in subparagraph (A); or". 
SEC. 217. SMALL BUSINESSES. 

(a) DEFINITION.-Section 101 of title 11, United 
States Code, . is amended by inserting after para
graph (51) the following: 

"(51C) 'small business' means a person en
gaged in commercial or business activities (but 
does not include a person whose primary activ
ity is the business of owning or operating real 
property and activities incidental thereto) whose 
aggregate noncontingent liquidated secured and 
unsecured debts as of the date of the petition do 
not exceed $2,000,000;". 

(b) CREDITORS' COMMITTEES.-Section 1102(a) 
of title 11, United States Code, is amended-

(1) in paragraph (1) by striking "As" and in
serting "Except as provided in paragraph (3), 
as"; and 

(2) by adding at the end the following: 
"(3) On request of a party in interest in a case 

in which the debtor is a small business and [or 
cause, the court may order that a committee of 
creditors not be appointed.". 

(c) CONVERSION OR DISMISSAL.-Section 
1112(b) of title 11, United States Code, is amend
ed by inserting "or bankruptcy administrator" 
after "United States trustee". 

(d) WHO MAY FILE A PLAN.-Section 1121 of 
title 11 , United States Code, is amended by add
ing at the end the following: 

" (e) In a case in which the debtor is a small 
business and elects to be considered a small 
business-

" (1) only the debtor may file a plan until after 
100 days after the date of the order [or relief 
under this chapter; 

"(2) all plans shall be filed within 160 days 
after the date of the order [or relief; and 

"(3) on request of a party in interest made 
within the respective periods specified in para
graphs (1) and (2) and after notice and a hear
ing , the court may-

"( A) reduce the 100-day period or the 160-day 
period specified in paragraph (1) or (2) for 
cause; and 

" (B) increase the 100-day period specified in 
paragraph (1) if the debtor shows that the need 
[or an increase is caused by circumstances for 
which the debtor should not be held account
able.". 

(e) POSTPETITION DISCLOSURE.-Section 1125 
of title 11, United States Code, is amended by 
adding at the end the following : 

" (f) Notwithstanding subsection (b), in a case 
in which the debtor has elected under section 
1121(e) to be considered a small business-

"(1) the court may conditionally approve a 
disclosure statement subject to final approval 
after notice and a hearing; 

"(2) acceptances and rejections of a plan may 
be solicited based on a conditionally approved 
disclosure statement as long as the debtor pro
vides adequate information to each holder of a 
claim or interest that is solicited, but a condi
tionally approved disclosure statement shall be 
mailed at least 10 days prior to the date of the 
hearing on confirmation of the plan; and 

"(3) a hearing on the disclosure statement 
may be combined with a hearing on confirma
tion of a plan.". 
SEC. 218. SINGLE ASSET REAL ESTATE. 

(a) DEFINITION.-Section 101 of title 11, United 
States Code, is amended by inserting after para
graph (51) the following: 

"(51B) 'single asset real estate' means real 
property constituting a single property or 
project, other than residential real property 
with fewer than 4 residential units, which gen
erates substantially all of the gross income of a 
debtor and on which no substantial business is 
being conducted by a debtor other than the 
business of operating the real property and ac
tivities incidental thereto having aggregate non
contingent, liquidated secured debts in an 
amount no more than $4,000,000;". 

(b) AUTOMATIC STAY.-Section 362(d) of title 
11, United States Code, is amended-

(1) in paragraph (1) by striking "or" at the 
end, 

(2) in paragraph (2) by striking the period at 
the end and inserting ";or", and 

(3) by adding at the end the following: 
"(3) with respect to a stay of an act against 

single asset real estate under subsection (a), by 
a creditor whose claim is secured by an interest 
in such real estate, unless, not later than the 
date that is 90 days after the entry of the order 
for relief (or such later date as the court may 
determine [or cause by order entered within that 
90-day period)-

" ( A) the debtor has filed a plan of reorganiza
tion that has a reasonable possibility of being 
confirmed within a reasonable time; or 

"(B) the debtor has commenced monthly pay
ments to each creditor whose claim is secured by 
such real estate (other than a claim secured by 
a judgment lien or by an unmatured statutory 
lien), which payments are in an amount equal 
to interest at a current fair market rate on the 
value of the creditor's interest in the real es
tate.". 
SEC. 219. LEASES OF PERSONAL PROPERTY. 

(a) ASSUMPTION.-Section 365(b)(2) of title 11, 
United States Code is amended-

(1) in subparagraph (B) by striking "or" at 
the end, 

(2) in subparagraph (C) by striking the period 
and inserting ";or " , 

(3) by adding at the end the following: 
"(D) the satisfaction of any penalty rate or 

provision relating to a default arising [rom any 
failure by the debtor to perform nonmonetary 
obligations under the executory contract or · 
unexpired lease.". 

(b) PERFORMANCE.-Section 365(d) of title 11, 
United States Code is amended by adding at the 
end the following : 

"(10) The trustee shall timely perform all of 
the obligations of the debtor, except those speci
fied in section 365(b)(2), first arising from or 
after 60 days after the order [or relief in a case 
under chapter 11 of this title under an 
unexpired lease of personal property (other than 
personal property leased to an individual pri
marily [or personal, family, or household pur
poses), until such lease is assumed or rejected 
notwithstanding section 503(b)(1) of this title, 
unless the court, after notice and a hearing and 
based on the equities of the case, orders other
wise with respect to the obligations or timely 
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performance thereof. This subsection shall not 
be deemed to affect the trustee's obligations 
under the provisions of subsection (b) or (f). Ac
ceptance of any such performance does not con
stitute waiver or relinquishment of the lessor's 
rights under such lease or under this title.". 

(c) LiMITATION.-Section 363(e) of title 11, 
United States Code is amended by adding at the 
end the following: 
"This subsection also applies to property that is 
subject to any unexpired lease of personal prop
erty (to the exclusion of such property being 
subject to an order to grant relief from the stay 
under section 362). ". 
SEC. 220. EXEMPTION FOR SMALL BUSINESS IN

VESTMENT COMPANIES. 
Section 109(b)(2) of title 11, United States 

Code, is amended by inserting after "fwmestead 
association," the following: "a small business 
investment company licensed by the Small Busi
ness Administration under subsection (c) or (d) 
of section 301 of the Small Business Investment 
Act of 1958,". 
SEC. 221. PAYMENT OF TAXES WITH BORROWED 

FUNDS. 
Section 523(a) of title 11, United States Code is 

amended-
(1) in paragraph (13) by striking the period at 

the end and inserting a semicolon, and 
(2) by adding at the end the following: 
"(14) incurred to pay a tax to the United 

States that would be nondischargeable pursuant 
to paragraph (1);". 
SEC. 222. RETURN OF GOODS. 

(a) LiMITATION ON AVOIDING POWERS.-Sec
tion 546 of title 11, United States Code, is 
amended by adding at the end the following: 

"(g) Notwithstanding the rights and powers of 
a trustee under sections 544(a), 545, 547, 549, and 
553, if the court determines on a motion by the 
trustee made not later than 120 days after the 
date of the order for relief in a case under chap
ter 11 of this title and after notice and a hear
ing, that a return is in the best interests of the 
estate, the debtor, with the consent of a credi
tor, may return goods shipped to the debtor by 
the creditor before the commencement of the 
case, and the creditor may offset the purchase 
price of such goods against any claim of the 
creditor against the debtor that arose before the 
commencement of the case.". 

(b) SETOFF.-Section 553(b)(l) is amended by 
inserting "546(h)," after "365(h), ". 
SEC. 223. PROCEEDS OF MONEY ORDER AGREE

MENTS. 
Section 541 (b) of title 11, United States Code is 

amended-
(1) in paragraph (3) by striking "or" at the 

end and inserting a semicolon, 
(2) in paragraph (4) by striking the period at 

the end and inserting ";or", and 
(3) by inserting after paragraph (4) the follow

ing: 
"(5) any interest in cash or cash equivalents 

that constitute proceeds of a sale by the debtor 
of a money order that is made-

"( A) on or after the date that is 14 days prior 
to the date on which the petition is filed; and 

"(B) under an agreement with a money order 
issuer that prohibits the commingling of such 

• proceeds with property of the debtor (notwith
standing that, contrary to the agreement, the 
proceeds may have been commingled with prop
erty of the debtor), 
unless the money order issuer had not taken ac
tion, prior to the filing of the petition, to require 
compliance with the prohibition.". 
SEC. 224. TRUSTEE DUTIES; PROFESSIONAL FEES. 

(a) TRUSTEE'S DUTIES.-Section 586(a)(3)(A) of 
title 28, United States Code, is amended to read 
as follows: 

"(A)(i) reviewing , in accordance with proce
dural guidelines adopted by the Executive Office 

of the United States Trustee (which guidelines 
shall be applied uniformly by the United States 
trustee except when circumstances warrant dif
ferent treatment), applications filed for com
pensation and reimbursement under section 330 
of title 11; and 

'' (ii) filing with the court comments with re
spect to such application and, if the United 
States Trustee considers it to be appropriate, ob
jections to such application.". 

(b) PROFESSIONAL FEES.-Section 330(a) of 
title 11, United States Code, is amended to read 
as follows: 

"(a)(l) After notice to the parties in interest 
and the United States trustee and a hearing, 
and subject to sections 326, 328, and 329, the 
court may award to a trustee, an examiner, a 
professional person employed under section 327 
or 1103-

"(A) reasonable compensation for actual, nec
essary services rendered by the trustee, exam
iner, professional person, or attorney and by 
any paraprofessional person employed by any 
such person; and 

"(B) reimbursement for actual, necessary ex
penses. 

''(2) The court may, on its own motion or on 
the motion of the United States Trustee, the 
United States Trustee for the District or Region, 
the trustee for the estate, or any other party in 
interest, award compensation that is less than 
the amount of compensation that is requested. 

"(3)(A) In determining the amount of reason
able compensation to be awarded, the court 
shall consider the nature, the extent, and the 
value of such services, taking into account all 
relevant factors, including-

"( A) the time spent on such services; 
"(B) the rates charged for such services; 
"(C) whether the services were necessary to 

the administration of, or beneficial at the time 
at which the service was rendered toward the 
completion of, a case under this title; 

"(D) whether the services were performed 
within a reasonable amount of time commensu
rate with the complexity, importance, and na
ture of the problem, issue, or task addressed; 
and 

"(E) whether the compensation is reasonable 
based on the customary compensation charged 
by comparably skilled practitioners in cases 
other than cases under this title. 

"(4)(A) Except as provided in subparagraph 
(B), the court shall not allow compensation 
for-

"(i) unnecessary duplication of services; or 
"(ii) services that were not-
"( I) reasonably likely to benefit the debtor's 

estate; or 
"(!!) necessary to the administration of the 

case. 
"(B) In a chapter 12 or chapter 13 case in 

which the debtor is an individual, the court may 
allow reasonable compensation to the debtor's 
attorney for representing the interests of the 
debtor in connection with the bankruptcy case 
based on a consideration of the benefit and ne
cessity of such services to the debtor and the 
other factors set forth in this section. 

"(5) The court shall reduce the amount of 
compensation awarded under this section by the 
amount of any interim compensation awarded 
under section 331, and, if the amount of such in
terim compensation exceeds the .amount of com
pensation awarded under this section, may 
order the return of the excess to the estate. 

"(6) Any compensation awarded for the prep
aration of a fee application shall be based on 
the level and skill reasonably required to pre
pare the application.". 
SEC. 225. NOTICES TO CREDITORS. 

Section 342 of title 11, United States Code, is 
amended by adding at the end the following: 

"(c) If notice is required to be given by the 
debtor to a creditor under this title , any rule, 

any applicable law, or any order of the court, 
such notice shall contain the name, address, 
and taxpayer identification number of the debt
or, but the failure of such notice to contain such 
information shall not invalidate the legal effect 
of such notice.". 

TITLE Ill-CONSUMER BANKRUPTCY 
ISSUES 

SEC. 301. PERIOD FOR CURING DEFAULT RELAT
ING TO PRINCIPAL RESIDENCE. 

Section 1322 of title 11, United States Code, is 
amended-

(1) by redesignating subsection (c) as sub
section (d), and 

(2) by inserting after subsection (b) the follow
ing: 

"(c) Notwithstanding subsection (b)(2) and 
applicable nonbankruptcy law-

"(1) a default with respect to, or that gave 
rise to, a lien on the debtor's principal residence 
may be cured under paragraph (3) or (5) of sub
section (b) until such residence is sold at a fore
closure sale that is conducted in accordance 
with applicable nonbankruptcy law; and 

"(2) in a case in which the last payment on 
the original payment schedule for a claim se
cured only by a security interest in real prop
erty that is the debtor's principal residence is 
due before the date on which the final payment 
under the plan is due, the plan may provide for 
the payment of the claim as modified pursuant 
to section 1325(a)(5) of this title.". 
SEC. 302. NONDISCHARGEABIUTY OF FINE 

UNDER CHAPTER 13. 
Section 1328(a)(3) of title 11, United States 

Code, is amended by inserting ", or a criminal 
fine," after "restitution". 
SEC. 303. IMPAIRMENT OF EXEMPTIONS. 

Section 522(f) of title 11, United States Code, 
is amended-

(!) in paragraph (2)-
(A) by redesignating subparagraphs (A), (B), 

and (C) as clauses (i), (ii), and (iii), respectively, 
and 

(B) by striking "(2)" and inserting "(B), 
(2) by redesignating paragraph (1) as sub

paragraph (A), 
(3) by inserting " (I)" before "Notwithstand

ing", and 
(4) by adding at the end the following: 
"(2)(A) For the purposes of this subsection, a 

lien shall be considered to impair an exemption 
to the extent that the sum of-

"(i) the lien, 
"(ii) all other liens on the property; and 
"(iii) the amount of the exemption that the 

debtor could claim if there were no liens on the 
property; 
exceeds the value that the debtor's interest in 
the property would have in the absence of any 
liens. 

"(B) In the case of a property subject to more 
than 1 lien, a lien that has been avoided shall 
not be considered in making the calculation 
under subparagraph (A) with respect to other 
liens. 

"(C) This paragraph shall not apply with re
spect to a judgment arising out of a mortgage 
foreclosure.". 
SEC. 304. PROTECTION OF CHILD SUPPORT AND 

AUMONY • 
(a) DEFINITION.-Section 101 of title 11, United 

States Code, is amended by inserting after para
graph (12) the following: 

"(12A) 'debt for child support' means a debt of 
a kind specified in section 523(a)(5) of this title 
for maintenance or support of a child of the 
debtor;". 

(b) RELIEF FROM AUTOMATIC STAY.-Section 
362(b)(2) of title 11, United States Code, is 
amended to read as follows: 

"(2) under subsection (a) of this section-
"(A) of the commencement or continuation of 

an action or proceeding for-
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"(i) the establishment of paternity; or 
''(ii) the establishment or modification of an 

order for alimony, maintenance, or support; or 
"(B) of the collection of alimony, mainte

nance, or support from property that is not 
property of the estate;". 

(c) PRIORITY OF CLAIMS.-Section 507(a) of 
title 11, United States Code, is amended-

(]) in paragraph (8) by striking "(8) Eighth" 
and inserting "(9) Ninth", 

(2) in paragraph (7) by striking "(7) Seventh" 
and inserting "(8) Eighth", and 

(3) by inserting after paragraph (6) the follow
ing: 

"(7) Seventh, allowed claims for debts to a 
spouse, former spouse, or child of the debtor, tor 
alimony to, maintenance tor, or support of such 
spouse or child, in connection with a separation 
agreement, divorce decree or other order of a 
court of record, determination made in accord
ance with State or territorial law by a govern
mental unit, or property settlement agreement, 
but not to the extent that such debt-

,'( A) is assigned to another entity, volun
tarily, by operation oflaw, or otherwise; or 

"(B) includes a liability designated as ali
mony, maintenance, or support, unless such li
ability is actually in the nature of alimony, 
maintenance or support.". 

(d) PROTECTION OF LIENS.-Section 
522(!)(1)( A) of title 11, United States Code, as 
amended by section 303, is amended by inserting 
after "lien" the following: 
", other than a judicial lien that secures a 
debt-

"(i) to a spouse, former spouse, or child of the 
debtor, for alimony to, maintenance tor, or sup
port of such spouse or child, in connection with 
a separation agreement, divorce decree or other 
order of a court of record , determination made 
in accordance with State or territorial law by a 
governmental unit, or property settlement agree
ment; and 

''(ii) to the extent that such debt-
"( I) is not assigned to another entity, volun

tarily, by operation of law, or otherwise; and 
"(II) includes a liability designated as ali

mony, maintenance, or support, unless such li
ability is actually in the nature of alimony, 
maintenance or support.". 

(e) EXCEPTION TO DISCHARGE.-Section 523 of 
title 11, United States Code, as amended by sec
tion 221, is amended by adding at the end the 
following: 

"(15) not of the kind described in paragraph 
(5) that is incurred by the debtor in the course 
of a divorce or separation or in connection with 
a separation agreement, divorce decree or other 
order of a court of record, a determination made 
in accordance with State or territorial law by a 
governmental unit unless-

"( A) the debtor does not have the ability to 
pay such debt from income or property of the 
debtor not reasonably necessary to be expended 
for the maintenance or support of the debtor or 
a dependent of the debtor and, if the debtor is 
engaged in a business, tor the payment of ex
penditures necessary tor the continuation, pres
ervation, and operation of such business; or 

"(B) discharging such debt would result in a 
benefit to the debtor that outweighs the det
rimental consequences to a spouse, former 
spouse, or child of the debtor;", and 

(2) in subsection (c)(l) by striking "or (6)" 
each place it appears and inserting "(6), or 
(15)". 

(f) PROTECTION AGAINST TRUSTEE A VO!D
ANCE.-Section 547(c) of title 11, United States 
Code, is amended-

(]) in paragraph (6) by striking "or" at the 
end, 

(2) by redesignating paragraph (7) as para
graph (8) , and 

(3) by inserting after paragraph (6) the follow
ing: 

• '(7) to the extent such transfer was a bona 
fide payment of a debt to a spouse, former 
spouse, or child of the debtor, for alimony to, 
maintenance for, or support of such spouse or 
child, in connection with a separation agree
ment, divorce decree or other order of a court of 
record, determination made in accordance with 
State or territorial law by a governmental unit, 
or property settlement agreement, but not to the 
extent that such debt-

" ( A) is assigned to another entity, volun
tarily, by operation of law, or otherwise; or 

"(B) includes a liability designated as ali
mony, maintenance, or support, unless such li
ability is actually in the nature of alimony, 
maintenance or support; or". 

(g) APPEARANCE BEFORE COURT.-Child sup
port creditors or their representatives shall be 
permitted to appear and intervene without 
charge, and without meeting any special local 
court rule requirement tor attorney appear
ances, in any bankruptcy case or proceeding in 
any bankruptcy court or district court of the 
United States if such creditors or representatives 
file a form in such court that contains informa
tion detailing the child support debt, its status, 
and other characteristics. 

(h) CONFORMING AMENDMENTS-Title 11 of the 
United States Code is amended-

( I) in section 502(i) by striking "507(a)(7)" 
and inserting "507(a)(8)", 

(2) in section 503(b)(l)( B)(i) by striking 
"507(a)(7)" and inserting "507(a)(8)", 

(3) in section 523(a)(l)(A) by striking 
" 507(a)(7)" and inserting "507(a)(8)", 

(4) in section 724(b)(2) by striking "or 
507(a)(6)" and inserting "507(a)(6), or 
507(a)(7)", 

(5) in section 726(b) by striking "or (7)" and 
inserting ", (7), or (8)", 

(6) in section 1123(a)(l) by striking "507(a)(7)" 
and inserting "507(a)(8)", 

(7) in section 1129(a)(9)-
(i) in subparagraph (B) by striking "or 

507(a)(6)" and inserting " 507(a)(6), or 
507(a)(7)", and 

(ii) in subparagraph (C) by striking 
"507(a)(7)" and inserting "507(a)(8)". 
SEC. 305. INTEREST ON INTEREST. 

(a) CHAPTER 11.-Section 1123 of title 11, Unit
ed States Code, is amended by adding at the end 
the following: 

"(d) Notwithstanding subsection (a) of this 
section and sections 506(b), 1129(a)(7), and 
1129(b) of this title, if it is proposed in a plan to 
cure a default the amount necessary to cure the 
default shall be determined in accordance with 
the underlying agreement and applicable non
bankruptcy law.". 

(b) CHAPTER 12.-Section 1222 of title 11, Unit
ed States Code, is amended by adding at the end 
the following: 

"(d) Notwithstanding subsection (b)(2) of this 
section and sections 506(b) and 1225(a)(5) of this 
title, if it is proposed in a plan to cure a default, 
the amount necessary to cure the default, shall 
be determined in accordance with the underly
ing agreement and applicable nonbankruptcy 
law.". 

(c) CHAPTER 13.-Section 1322 of title 11, Unit
ed States Code, is amended by adding at the end 
the following: 

" (e) Notwithstanding subsection (b)(2) ot this 
section and sections 506(b) and 1325(a)(5) of this 
title, if it is proposed in a plan to cure a default, 
the amount necessary to cure the default, shall 
be determined in accordance with the underly
ing agreement and applicable nonbankruptcy 
law.". 
SEC. 306. EXCEPTION TO DISCHARGE. 

Section 523(a)(2)(C) of title 11, United States 
Code, is amended-

(1) by striking "$500" and inserting "$1 ,000", 
(2) by striking "forty" and inserting "60", 

and 

(3) by striking "twenty" and inserting "60". 
SEC. 307. PAYMENTS UNDER CHAPTER 13. 

Section 1326(a)(2) of title 11, United States 
Code, is amended in the second sentence by 
striking the period and inserting "as soon as 
practicable.''. 
SEC. 308. BANKRUPTCY PETITION PREPARERS. 

(a) AMENDMENT OF CHAPTER ].-Chapter 1 of 
title 11, United States Code, is amended by add
ing at the end the following: 
"§110. Penalty for persons who negligently or 

fraudulently prepare bankruptcy petitions 
"(a) In this section-
"(1) 'bankruptcy petition preparer' means a 

person, other than an attorney or an employee 
of an attorney, who prepares for compensation 
a document for filing; and 

"(2) 'document tor filing' means a petition or 
any other document prepared for filing by a 
debtor in a United States bankruptcy court or a 
United States district court in connection with a 
case under this title. 

"(b)(l) A bankruptcy petition preparer who 
prepares a document for filing shall sign the 
document and print on the document the pre
parer's name and address. 

''(2) A bankruptcy petition preparer who tails 
to comply with paragraph (1) may be fined not 
more than $500 tor each such failure unless the 
failure is due to reasonable cause. 

"(c)(J) A bankruptcy petition preparer who 
prepares a document for filing shall place on the 
document, after the preparer's signature, an 
identifying number that identifies individuals 
who prepared the document. 

"(2) For purposes of this section, the identify
ing number of a bankruptcy petition preparer 
shall be the Social Security account number of 
each individual who prepared the document or 
assisted in its preparation. · 

"(3) A bankruptcy petition preparer who fails 
to comply with paragraph (1) may be fined not 
more than $500 tor each such failure unless the 
failure is due to reasonable cause. 

"(d)(l) A bankruptcy petition preparer shall, 
not later than the time at which a document tor 
filing is presented for the debtor's signature, 
furnish to the debtor a copy of the document. 

''(2) A bankruptcy petition preparer who fails 
to comply with paragraph (1) may be fined not 
more than $500 for each such failure unless the 
failure is due to reasonable cause. 

"(e)(1) A bankruptcy petition preparer shall 
not execute any document on behalf of a debtor. 

''(2) A bankruptcy petition preparer may be 
fined not more than $500 tor each document exe
cuted in violation of paragraph (1). 

"(f)(l) A bankruptcy petition preparer shall 
not use the word 'legal' or any similar term in 
any advertisements, or advertise under any cat
egory that includes the word 'legal' or any simi
lar term. 

"(2) A bankruptcy petition preparer shall be 
fined not more than $500 for each violation of 
paragraph (1). 

"(g)(J) A bankruptcy petition preparer shall 
not collect or receive any payment from the 
debtor or on behalf of the debtor tor the court 
tees in connection with filing the petition. 

"(2) A bankruptcy petition preparer shall be 
fined not more than $500 tor each violation of 
paragraph (1). 

"(h)(l) Within 10 days after the date of the 
filing of a petition, a bankruptcy petition pre
parer shall file a declaration under penalty of 
perjury disclosing any tee received tram or on 
behalf of the debtor within 12 months imme
diately prior to the filing of the case, and any 
unpaid tee charged to the debtor. 

"(2) The court shall disallow and order the 
immediate turnover to the bankruptcy trustee of 
any tee referred to in paragraph (1) found to be 
in excess of the value of services rendered for 



October 4, 1994 CONGRESSIONAL RECORD-HOUSE 27687 
the documents prepared. An individual debtor 
may exempt any tunds so recovered under sec
tion 522(b). 

"(3) The debtor, the trustee, a creditor, or the 
United States trustee may file a motion for an 
order under paragraph (2). 

"(4) A bankruptcy petition preparer shall be 
fined not more than $500 for each failure to com
ply with a court order to turn over funds within 
30 days of service of such order. 

"(i)(l) If a bankruptcy case or related pro
ceeding is dismissed because of the failure to file 
bankruptcy papers, including papers specified 
in section 521(1) of this title, the negligence or 
intentional disregard of this title or the Federal 
Rules of Bankruptcy Procedure by a bank
ruptcy petition preparer, or if a bankruptcy pe
tition preparer violates this section or commits 
any fraudulent, unfair, or deceptive act, the 
bankruptcy court shall certify that fact to the 
district court, and the district court, on motion 
of the debtor, the trustee, or a creditor and atter 
a hearing, shall order the bankruptcy petition 
preparer to pay to the debtor-

"( A) the debtor's actual damages; 
"(B) the greater of-
"(i) $2,000; or 
"(ii) twice the amount paid by the debtor to 

the bankruptcy petition preparer for the prepar
er 's services; and 

"(C) reasonable attorneys' fees and costs in 
moving for damages under this subsection. 

"(2) If the trustee or creditor moves for dam
ages on behalf of the debtor under this sub
section, the bankruptcy petition preparer shall 
be ordered to pay the movant the additional 
amount of $1,000 plus reasonable attorneys' tees 
and costs incurred. 

"(j)(l) A debtor tor whom a bankruptcy peti
tion preparer has prepared a document for fil
ing, the trustee, a creditor, or the United States 
trustee in the district in which the bankruptcy 
petition preparer resides, has conducted busi
ness, or the United States trustee in any other 
district in which the debtor resides may bring a 
civil action to enjoin a bankruptcy petition pre
parer from engaging in any conduct in violation 
of this section or from further acting as a bank
ruptcy petition preparer. 

"(2)(A) In an action under paragraph (1), if 
the court finds that-

"(i) a bankruptcy petition preparer has-
"( I) engaged in conduct in violation of this 

section or of any provision of this title a viola
tion of which subjects a person to criminal pen
alty; 

"(II) misrepresented the preparer's experience 
or education as a bankruptcy petition preparer; 
or 

"(Ill) engaged in any other fraudulent, un
fair, or deceptive conduct; and 

''(ii) injunctive relief is appropriate to prevent 
the recurrence of such conduct, 
the court may enjoin the bankruptcy petition 
preparer from engaging in such conduct. 

"(B) If the court finds that a bankruptcy peti
tion preparer has continually engaged in con
duct described in subclause (!), (11), or (Ill) of 
clause (i) and that an injunction prohibiting 
such conduct would not be sufficient to prevent 
such person's interference with the proper ad
ministration of this title, or has not paid a pen
alty imposed under this section, the court may 
enjoin the person [rom acting as a bankruptcy 
petition preparer. 

"(3) The court shall award to a debtor, trust
ee, or creditor that brings a successful action 
under this subsection reasonable attorney's fees 
and costs of the action, to be paid by the bank
ruptcy petition preparer. 

"(k) Nothing in this section shall be construed 
to permit activities that are otherwise prohibited 
by law, including rules and laws that prohibit 
the unauthorized practice of law.". 
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(b) The chapter analysis tor chapter 1 of title 
11, United States Code, is amended by adding at 
the end the following new item: 
"110. Penalty tor persons who negligently or 

fraudulently prepare bankruptcy 
petitions.". 

SEC. 309. FAIRNESS TO CONDOMINIUM AND CO· 
OPERATIVE OWNERS. 

Section 523(a) of title 11, United States Code, 
as amended by sections 221 and 304, is amended 
by adding at the end the following: 

"(16) [or a [ee or assessment that becomes due 
and payable after the order [or relief to a mem
bership association with respect to the debtor's 
interest in a dwelling unit that has condomin
ium ownership or in a share of a cooperative 
housing corporation, but only if such fee or as
sessment is payable [or a period during which-

"( A) the debtor physically occupied a dwell
ing unit in the condominium or cooperative 
project; or 

"(B) the debtor rented the dwelling unit to a 
tenant and received payments [rom the tenant 
[or such period, 
but nothing in this paragraph shall except from 
discharge the debt of a debtor [or a membership 
association [ee or assessment tor a period arising 
before entry of the order tor relief in a pending 
or subsequent bankruptcy case.". 
SEC. 310. NONAVOIDABIU'IY OF FlXING OF UEN 

ON TOOLS AND IMPLEMENTS OF 
TRADE, ANIMALS, AND CROPS. 

Section 522(!) of title 11, United States Code, 
as amended by sections 303 and 304, is amend
ed-

(1) in paragraph (1) by inserting "but subject 
to paragraph (3)" after "waiver of exemptions", 
and 

(2) by adding at the end the following: 
"(3) In a case in which State law that is ap

plicable to the debtor-
"( A) permits a person to voluntarily waive a 

right to claim exemptions under subsection (d) 
or prohibits a debtor [rom claiming exemptions 
under subsection (d); and 

"(B) either permits the debtor to claim exemp
tions under State law without limitation in 
amount, except to the extent that the debtor has 
permitted the fixing of a consensual lien on any 
property or prohibits avoidance of a consensual 
lien on property otherwise eligible to be claimed 
as exempt property; 
the debtor may not avoid the fixing of a lien on 
an interest of the debtor or a dependent of the 
debtor in property if the lien is a nonpossessory, 
nonpurchase-money security interest in imple
ments, professional books, or tools of the trade 
of the debtor or a dependent of the debtor or 
farm animals or crops of the debtor or a depend
ent of the debtor to the extent the value of such 
implements, professional books, tools of the 
trade, animals, and crops exceeds $5,000. ". 
SEC. 311. CONVERSION OF CASE UNDER CHAPTER 

13. 
Section 348 of title 11, United States Code, is 

amended by adding at the end the following: 
"(f)(l) Except as provided in paragraph (2), 

when a case under chapter 13 of this title is con
verted to a case under another chapter under 
this title-

"( A) property of the estate in the converted 
case shall consist of property of the estate, as of 
the date of filing of the petition, that remains in 
the possession of or is under the control of the 
debtor on the date of conversion; and 

"(B) valuations of property and of allowed se
cured claims in the chapter 13 case shall apply 
in the converted case, with allowed secured 
claims reduced to the extent that they have been 
paid in accordance with the chapter 13 plan. 

"(2) If the debtor converts a case under chap
ter 13 c,f this title to a case under another chap
ter under this title in bad faith, the property in 

the converted case shall consist of the property 
of the estate as of the date of conversion.". 
SEC. 312. BANKRUPTCY FRAUD. 

(a) IN GENERAL.-
(]) OFFENSES.-Chapter 9 of title 18, United 

States Code, is amended-
( A) by amending sections 152, 153, and 154 to 

read as follows: 

"§ 152. Concealment of assets; false oaths and 
claims; bribery 
"A person who-
"(1) knowingly and fraudulently conceals 

from a custodian, trustee, marshal, or other offi
cer of the court charged with the control or cus
tody of property, or, in connection with a case 
under title 11, from creditors or the United 
States Trustee, any property belonging to the es
tate of a debtor; 

"(2) knowingly and fraudulently makes a 
false oath or account in or in relation to any 
case under title 11; 

"(3) knowingly and fraudulently makes a 
false declaration, certificate, verification, or 
statement under penalty of perjury as permitted 
under section 1746 of title 28, in or in relation to 
any case under title 11; 

"(4) knowingly and fraudulently presents any 
false claim for proof against the estate of a debt
or, or uses any such claim in any case under 
title 11, in a personal capacity or as or through 
an agent, proxy, or attorney; 

"(5) knowingly and fraudulently receives any 
material amount of property from a debtor after 
the filing of a case under title 11, with intent to 
defeat the provisions of title 11; 

"(6) knowingly and fraudulently gives, otters, 
receives, or attempts to obtain any money or 
property, remuneration, compensation, reward, 
advantage, or promise thereof for acting or for
bearing to act in any case under title 11; 

"(7) in a personal capacity or as an agent or 
officer of any person or corporation, in con
templation of a case under title 11 by or against 
the person or any other person or corporation, 
or with intent to defeat the provisions of title 11, 
knowingly and fraudulently transfers or con
ceals any of his property or the property of such 
other person or corporation; 

"(8) after the filing of a case under title 11 or 
in contemplation thereof, knowingly and fraud
ulently conceals, destroys, mutilates, falsifies, or 
makes a false entry in any recorded information 
(including books, documents, records, and pa
pers) relating to the property or financial affairs 
of a debtor; or 

"(9) after the filing of a case under title 11 , 
knowingly and fraudulently withholds from a 
custodian, trustee, marshal, or other officer of 
the court or a United States Trustee entitled to 
its possession, any recorded information (includ
ing books, documents, records, and papers) re
lating to the property or financial affairs of a 
debtor, 

shall be fined not more than $5,000, imprisoned 
not more than 5 years, or both. 
"§153. Embe:z:zlement against estate 

"(a) OFFENSE.-A person described in sub
section (b) who knowingly and fraudulently ap
propriates to the person's own use, embezzles, 
spends, or transfers any property or secretes or 
destroys any document belonging to the estate 
of a debtor shall be fined not more than $5,000, 
imprisoned not more than 5 years, or both. 

"(b) PERSON TO WHOM SECTION APPLIES.-A 
person described in this subsection is one who 
has access to property or documents belonging 
to an estate by virtue of the person's participa
tion in the administration of the estate as a 
trustee, custodian, marshal, attorney, or other 
officer of the court or as an agent, employee, or 
other person engaged by such an officer to per
form a service w,ith respect to the estate. 
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"§154. Adverse interest and conduct of officers 

"A person who, being a custodian, trustee, 
marshal, or other officer of the court-

" (I) knowingly purchases, directly or indi
rectly, any property of the estate of which the 
person is such an officer in a case under title 11; 

"(2) knowingly refuses to permit a reasonable 
opportunity for the inspection by parties in in
terest of the documents and accounts relating to 
the affairs of estates in the person's charge by 
parties when directed by the court to do so; or 

"(3) knowingly refuses to permit a reasonable 
opportunity for the inspection by the United 
States Trustee of the documents and accounts 
relating to the affairs of an estate in the per
son's charge, 
shall be fined not more than $5,000 and shall 
forfeit the person's office, which shall there
upon become vacant."; and 

(B) by adding at the end the following: 
"§156. Knowing disregard of bankruptcy law 

or rule 
"(a) DEFINITIONS.-ln this section-
" 'bankruptcy petition preparer' means a per

son, other than the debtor's attorney or an em
ployee of such an attorney, who prepares for 
compensation a document for filing. 

"'document for filing' means a petition or any 
other document prepared for filing by a debtor 
in a United States bankruptcy court or a United 
States district court in connection with a case 
under this title. 

"(b) OFFENSE.-!/ a bankruptcy case or relat
ed proceeding is dismissed because of a knowing 
attempt by a bankruptcy petition preparer in 
any manner to disregard the requirements of 
title 11, United States Code, or the Federal 
Rules of Bankruptcy Procedure, the bankruptcy 
petition preparer shall be fined under this title, 
imprisoned not more than 1 year, or both. 
"§ 157. Bankruptcy fraud 

"A person who, having devised or intending 
to devise a scheme or artifice to defraud and for 
the purpose of executing or concealing such a 
scheme or artifice or attempting to do so-

"(1) files a petition under title 11; 
"(2) files a document in a proceeding under 

title 11; or 
"(3) makes a false or fraudulent representa

tion, claim, or promise concerning or in relation 
to a proceeding under title 11, at any time before 
or after the filing of the petition, or in relation 
to a proceeding falsely asserted to be pending 
under such title, 
shall be fined under this title, imprisoned not 
more than 5 years, or both.". 

(2) TECHNICAL AMENDMENTS.-The chapter 
analysis for chapter 9 of title 18, United States 
Code, is amended-

( A) by amending the item relating to section 
153 to read as follows: 
"Sec. 153. Embezzlement against estate."; 
and 

(B) by adding at the end the following new 
items: 
"Sec. 156. Knowing disregard of bankruptcy law 

or rule. 
"Sec. 157. Bankruptcy fraud.". 

(b) RICO.-Section 1961(1)(D) of title 18, Unit
ed States Code, is amended by inserting "(except 
a case under section 157 of that title)" after 
"title 11 ". 
SEC. 313. PROTECTION AGAINST DISCRIMINA

TORY TREATMENT OF APPliCATIONS 
FOR STUDENT LOANS. 

Section 525 of title 11, United States Code, is 
amended by adding at the end the following: 

"(c)(1) A governmental unit that operates a 
student grant or loan program and a person en
gaged in a business that includes the making of 
loans guaranteed or insured under a student 
loan program may not deny a grant, loan, loan 

guarantee, or loan insurance to a person that is 
or has been a debtor under this title or a bank
rupt or debtor under the Bankruptcy Act, or an
other person with whom the debtor or bankrupt 
has been associated, because the debtor or bank
rupt is or has been a debtor under this title or 
a bankrupt or debtor under the Bankruptcy Act, 
has been insolvent before the commencement of 
a case under this title or during the pendency of 
the case but before the debtor is granted or de
nied a discharge, or has not paid a debt that is 
dischargeable in the case under this title or that 
was discharged under the Bankruptcy Act. 

"(2) In this section, 'student loan program' 
means the program operated under part B, D, or 
E of title IV of the Higher Education Act of 1965 
or a similar program operated under State or 
local law.". 
TITLE IV-GOVERNMENTAL BANKRUPTCY 

ISSUES 
SEC. 401. EXCEPTION FROM AUTOMATIC STAY 

FOR POST-PETITION PROPERTY 
TAXES. 

Section 362(b) of title 11, United States Code, 
is amended by inserting after paragraph (16) the 
following: 

"(18) under subsection (a) of the creation or 
perfection of a statutory lien for an ad valorem 
property tax imposed by the District of Colum
bia, or a political subdivision of a State, if such 
tax comes due after the filing of the petition.". 
SEC. 402. MUNICIPAL BANKRUPTCY. 

Section 109(c)(2) of title 11, United States 
Code, is amended by striking "generally author
ized" and inserting "specifically authorized, in 
its capacity as a municipality or by name,". 

TITLE V-TECHNICAL CORRECTIONS 
SEC. 501. AMENDMENTS TO BANKRUPTCY DEFINI· 

. TIONS, NECESSITATED BY ENACT· 
MENT OF PUBUC LAW 101-647. 

(a) ALPHABETIZING AND REDESIGNATING DEFI
NITIONS.-Section 101 of title 11 of the United 
States Code, as amended by sections 208, 217, 
218, and 304, is amended-

(1) by redesignating paragraph (3) as para
graph (21B) and transferring such paragraph so 
as to insert it after paragraph (21A), 

(2) by redesignating paragraph (39) as para
graph (51 A) and transferring such paragraph so 
as to insert it after paragraph (51), 

(3) by redesignating paragraphs (54) through 
(57), as so redesignated by section 2522(e) of 
Public Law 101~47. as paragraphs (53A) 
through (53D), respectively, 

(4) by redesignating paragraph (56) as in ef
fect immediately before the enactment of Public 
Law 101~47, as paragraph (35A) and transfer
ring such paragraph so as to insert it after 
paragraph (35), and 

(5) by redesignating paragraph (57), as in ef
fect immediately before the enactment of Public 
Law 101~47, as paragraph (39) and transferring 
such paragraph so as to insert it after para
graph (38). 

(b) CONFORMING AND RELATED AMENDMENTS 
TO TITLE 11 OF THE UNITED STATES CODE, BASED 
ON REDESIGNATED DEFINIT/ONS.-(1) Section 101 
of title 11 of the United States Code, as amended 
by subsection (a), is amended-

( A) in paragraph (6) by striking ''section 
761(9)" and inserting "section 761 ", 

(B) in paragraph (22) by striking "section 
741(7)" and inserting "section 741", 

(C) in paragraph (35)(B) by striking "para
graphs (3)" and inserting "paragraphs (21B)", 

(D) in paragraph (49)(B)(ii) by striking "sec
tion 761(13)" and inserting "section 761", and 

(E) in paragraph (53A)(A), as so redesignated, 
by striking "section 741(2)" and inserting "sec
tion 741". 

(2) Section 362(b) of title 11, United States 
Code, is amended-

( A) in paragraph (6)-

(i) by striking "section 761(4)" and inserting 
"section 761 ", 

(ii) by striking "section 741(7)" and inserting 
"section 741", 

(iii) by striking "section 101(34), 741(5), or 
761(15)" and inserting "section 101, 741, or 761", 
and 

(iv) by striking "section 101(35) or 741(8)" and 
inserting "section 101 or 741 ", and 

(B) in paragraph (7)-
(i) by striking "section 741(5) or 761(15)" and 

inserting "section 741 or 761", and 
(ii) by striking "section 741(8)" and inserting 

"section 741 ". 
(3) Section 507(a)(5) of title 11, United States 

Code, is amended-
( A) by striking "section 557(b)(1)" and insert

ing "section 557(b)", and 
(B) by striking "section 557(b)(2)" and insert

ing "section 557(b)". 
(4) Section 546 of title 11. United States Code, 

is amended-
( A) in subsection (e)-
(i) by striking "section 101(34), 741(5), or 

761(15)" and inserting "section 101, 741, or 761", 
and 

(ii) by striking "section 101(35) or 741(8)" and 
inserting "section 101 or 741 ", and 

(B) in subsection (f)-
(i) by striking "section 741(5) or 761(15)" and 

inserting "section 741 or 761 ", and 
(ii) by striking "section 741(8)" and inserting 

"section 741 ". 
(5) Section 548(d)(2) of title 11, United States 

Code, is amended-
( A) in subparagraph (B)-
(i) by striking "section 101(34), 741(5) or 

761(15)" and inserting "section 101, 741, or 761", 
and 

(ii) by striking "section 101(35) or 741(8)" and 
inserting '.'section 101 or 741 ", and 

(B) in subparagraph (C)-
(i) by striking "section 741(5) or 761(15)" and 

inserting "section 741 or 761 ", and 
(ii) by striking "section 741(8)" and inserting 

"section 741". 
(6) Section 555 of title 11, United States Code, 

is amended by striking "section 741(7)" and in
serting "section 741 of this title". 

(7) Section 556 of title 11, United States Code, 
is amended by striking "section 761(4)" and in
serting "section 761 of this title". 

(c) CONFORMING AMENDMENTS TO OTHER LAWS 
BASED ON REDESIGNATED DEFINIT/ONS.-(1) Sec
tion 207(c)(8)(D) of the Federal Credit Union Act 
(12 U.S.C. 1787(c)(8)(D)) is amended-

( A) in clause (ii)(l) by striking "section 
741 (7)" and inserting "section 741 ", 

(B) in clause (iii) by striking "section 101(24)" 
and inserting "section 101 ", 

(C) in clause (iv)(I) by striking "section 
101(41)" and inserting "section 101", and 

(D) in clause (v) by striking "section 101(50)" 
and inserting "section 101 ". 

(2) Section 11(e)(8)(D) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(e)(8)(D)) is 
amended-

( A) in clause (ii)( I) by striking "section 
741 (7)" and inserting "section 741 ", 

(B) in clause (iii) by striking "section 761(4)" 
and inserting "section 761 ", 

(C) in clause (iv) by striking "section 101(24)" 
and inserting "section 101 ", 

(D) in clause (v)( I) by striking "section 
101(41)" and inserting "section 101", and 

(E) in clause (viii) by striking "section 
101(50)" and inserting "section 101 ". 

(d) OTHER TECHNICAL AMENDMENTS.-Title 11 
of the United States Code is amended

(1) in section 101-
( A) in paragraph (33)-
(i) in subparagraph (A) by striking "(12 

U.S.C. 1813(u))". and 
(ii) in subparagraph (B) by striking "(12 

U.S.C. 1786(r))", 
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(B) in paragraph (34) by striking "(12 U.S.C. 

1752(7))", 
(C) in paragraph (35)( A) by striking "(12 

U.S.C. 1813(c)(2))", 
(D) in paragraph (48)-
(i) by striking "(15 U.S.C. 78q-1)", and 
(ii) by striking "(15 U.S.C. 78c(12))", 
(E) in paragraph (49)-
(i) in subparagraph (A)(xii)-
(I) by striking "(15 U.S.C. 77a et seq.)", and 
(II) by striking "(15 U.S.C. 77c(b))'', and 
(ii) in subparagraph (B)(vi) by striking "(15 

U.S.C. 77c(b))", and 
(F) in paragraph (53D), as so redesignated by 

subsection (a), by striking the period at the end 
and inserting a semicolon, 

(2) in section 109(b)(2) by striking "(12 U.S.C. 
1813(h))", 

(3) in section 322(a) by striking "1302, or 1202" 
and inserting "1202, or 1302", 

(4) in section 346-
( A) in subsection (a) by striking "Internal 

Revenue Code of 1954 (26 U.S. C. 1 et seq.)" and 
inserting "Internal Revenue Code of 1986", and 

(B) in subsection (g)(l)(C) by striking "Inter-
nal Revenue Code of 1954 (26 U.S.C. 371)" and 
inserting "Internal Revenue Code of 1986", 

(5) in section 348-
(A) in subsection (b) by striking "1301(a), 

1305(a), 1201(a), 1221, and 1228(a)" and inserting 
"1201(a), 1221, 1228(a), 1301(a), and 1305(a)", 
and 

(B) in subsections (b), (c), (d), and (e) by 
striking "1307, or 1208" each place it appears 
and inserting "1208, or 1307'', 

(6) in section 349(a) by striking "109(f)" and 
inserting "109(g)", 

(7) in section 362-
(A) in subsection (a) by striking "(15 U.S.C. 

78eee(a)(3))", and 
(B) in subsection (b)-
(i) by striking "(15 U.S.C. 78eee(a)(3))", 
(ii) in paragraph (10) by striking "or" at the 

end, 
(iii) in paragraph (12)-
(I) by striking "the Ship Mortgage Act, 1920 

(46 App. U.S.C. 911 et seq.)" and inserting "sec
tion 31325 of title 46", and 

(II) by striking "(46 App. U.S.C. 1117 and 1271 
et seq., respectively)", 

(iv) in paragraph (13)-
(1) by striking "the Ship Mortgage Act, 1920 

(46 App. U.S.C. 911 et seq.)" each place it ap
pears and inserting "section 31325 of title 46", 

(II) by striking "(46 App. U.S.C. 1117 and 1271 
et seq., respectively)", and 

(III) by striking "or" at the end, 
(v) in paragraph (15), as added by Public Law 

101-508, by striking "or" at the end, 
(vi) in paragraph (16), as added by Public 

Law 101-508-
(I) by striking "(20 U.S.C. 1001 et seq.)", and 
(I I) by striking the period at the end and in

serting a semicolon, and 
(vii) in paragraph (14), as added by Public 

Law 101-311-
( I) by striking the period at the end and in

serting "; or", 
(I I) by redesignating such paragraph as para

graph (17), and 
(III) by transferring such paragraph so as to 

insert such paragraph after paragraph (16), 
(8) in section 363-
(A) in subsection (b)(2) by striking "(15 U.S.C. 

18a)", and 
(B) in subsection (c)(l) by striking "1304, 1203, 

or 1204" and inserting "1203, 1204, or 1304", 
(9) in section 364-
(A) in subsection (a) by striking "1304, 1203, 

or 1204" and inserting "1203, 1204, or 1304", and 
(B) in subsection (f)-
(i) by striking "(15 U.S.C. 77e)", and 
(ii) by striking "(15 U.S.C. 77aaa et seq.)", 
(10) in section 365-

(A) in subsection (d)(6)(C) by striking "the 
Federal Aviation Act of 1958 (49 U.S.C. 1301)" 
and inserting "section 40102 of title 49", 

(B) in subparagraphs (A) and (B) of sub
section (g)(2) by striking "1307, or 1208" each 
place it appears and inserting "1208, or 1307", 

(C) in subsection (n)(l)(B) by striking "to to" 
and inserting "to", 

(D) in subsection (o) by striking "the Federal" 
the first place it appears and all that follows 
through "successors,", and inserting "a Federal 
depository institutions regulatory agency (or 
predecessor to such agency)", and 

(E) by striking subsection (p), 
(11) in section 507, as amended by section 

304-
(A) in subsection (a)(9) by striking "the Fed

eral" the first place it appears and all that fol
lows through "successors,", and inserting "a 
Federal depository institutions regulatory agen
cy (or predecessor to such agency)", and 

(B) in subsection (d) by striking "or (a)(6)" 
and inserting "(a)(6), (a)(7), (a)(8), or (a)(9)", 

(12) in section 522-
( A) in subsection (b) by striking "Bankruptcy 

Rules" and inserting "Federal Rules of Bank
ruptcy Procedure", and 

(B) in subsection (d)(JO)(E)(iii)-
(i) by striking "408, or 409" the first place it 

appears and inserting "or 408", and 
(ii) by striking "Internal Revenue Code of 

1954 (26 U.S.C. 401(a), 403(a), 403(b), 408, or 
409)" and inserting "Internal Revenue Code of 
1986", 

(13) in section 523-
(A) in subsection (a)-
(i) by striking "1141," and inserting "1141,", 

and 
(ii) in paragraph (2)(C) by striking "(15 U.S.C. 

1601 et seq.)", 
(B) in subsection (b)-
(i) by striking "(20 U.S.C. 1087-3)", and 
(ii) by striking "(42 U.S.C. 294f)", and 
(C) in subsection (e) by striking "depository 

institution or insured credit union" and insert
ing "insured depository institution", 

(14) in section 524-
(A) in subsection (a)(3) by striking 

"1328(c)(1)" and tnserting "1328(a)(l)", 
(B) in subsection (c)(4) by striking "recission" 

and inserting "rescission", and 
(C) in subsection (d)(l)(B)(ii) by adding 

"and" at the end, 
(15) in section 525(a)-
( A) by striking "(7 U.S.C. 499a-499s)", 
(B) by striking "(7 U.S.C. 181-229)", and 
(C) by striking "(57 Stat. 422; 7 U.S.C. 204)", 
(16) in section 542(e) by striking "to to" and 

inserting "to", 
(17) in section 543(d)(l) by striking "section," 

and inserting "section", 
(18) in section 549(b) inserting "the trustee 

may not avoid under subsection (a) of this sec
tion" after "involuntary case,", 

(19) in section 553-
(A) in subsection (a)(l) by striking "other 

than under section 502(b)(3) of this title", and 
(B) in subsection (b)(l) by striking 

"362(b)(14)," and inserting "362(b)(14), ", 
(20) in section 555 by striking "(15 U.S.C. 

78aaa et seq.)", 
(21) in section 559 by striking "(15 U.S.C. 

78aaa et seq.)", 
(22) in section 706(a) by striking "1307, or 

1208" and inserting "1208, or 1307", 
(23) in section 724(d) by striking "Internal 

Revenue Code of 1954 (26 U.S.C. 6323)" and in
serting "Internal Revenue Code of 1986", 

(24) in section 726(b)-
(A) inserting a comma after "section 1112", 

and 
(B) by inserting "1009," after "chapter under 

section", 
(25) in section 741(4)(A)(iii) by striking "(15 

U.S.C. 78a et seq.)", 

(26) in section 742 by striking "(15 U.S.C. 
78aaa et seq.)", 

(27) in section 743 by striking "342(a)" and in
serting "342", 

(28) in section 745(c) by striking "Internal 
Revenue Code of 1954 (26 U.S.C. 1 et seq.)" and 
inserting "Internal Revenue Code of 1986", 

(29) in section 761-
(A) in paragraph (1) by striking "(7 U.S.C. 1 

et seq.)", 
(B) in paragraph (5) by striking "(7 U.S.C. 

6c(b))", and 
(C) in paragraph (13) by striking "(7 U.S.C. 

23)", . 
(30) in section 1104(d), as redesignated by sec

tion 211, inserting a comma after "interest", 
(31) in section 1123(a)(l) inserting a comma 

after "title" the last place it appears, 
(32) in section 1129-
(A) in subsection (a)-
(i) in paragraph (4) .fJy striking the semicolon 

at the end and inserting a period, and 
(ii) in paragraph (12) inserting "of title 28" 

after "section 1930", and 
(B) in subsection (d) by striking "(15 U.S.C. 

77e)", 
(33) in section 1145-
(A) in subsection (a)-
(i) by striking "does" and inserting "do", 
(ii) by striking "(15 U.S.C. 77e)", and 
(iii) in paragraph (3)(B)(i) by striking "(15 

U.S.C. 78m or 78o(d))", 
(B) in subsection (b)(l) by striking "(15 U.S.C. 

77b(11))", and 
(C) in subsection (d) by striking "(15 U.S.C. 

77aaa et seq.)", 
(34) in section 1166(2) by striking "(45 U.S.C. 

791(b))", 
(35) in section 1167-
(A) by striking "(45 U.S.C. 151 et seq.)", and 
(B) by striking "(45 U.S.C. 156)", 
(36) in section 1226(b)(2)-
(A) by striking "1202(d)" and inserting 

"1202(c)", and 
(B) by striking "1202(e)" and inserting 

"1202(d)", 
(37) in section 1302(b)(3) by striking "and" at 

the end, and 
(38) in section 1328(a)-
(A) in paragraph (2) by striking "(5) or (8)" 

and inserting "(5), (8), or (9)", and 
(B) by striking the last paragraph (3), and 
(39) in the table of chapters by striking the 

item relating to chapter 15. 
SEC. 502. TITLE 28 OF THE UNITED STATES CODE. 

Section 586(a)(3) of title 28, United States 
Code, is amended in the matter preceding sub
paragraph (A) by inserting "12," after ... 11, ". 

TITLE VI-BANKRUPTCY REVIEW 
COMMISSION 

SEC. 601. SHORT TITLE. 
This title may be cited as the "National Bank

ruptcy Review Commission Act". 
SEC. 602. ESTABLISHMENT. 

There is established the National Bankruptcy 
Review Commission (referred to as the "Commis
sion''). 
SEC. 603. DUTIES OF THE COMMISSION. 

The duties of the Commission are-
(1) to investigate and study issues and prob

lems relating to title 11, United States Code 
(commonly known as the "Bankruptcy Code"); 

(2) to evaluate the advisability of proposals 
and current arrangements with respect to such 
issues and problems; 

(3) to prepare and submit to the Congress, the 
Chief Justice, and the President a report in ac
cordance with section 608; and 

(4) to solicit divergent views of all parties con
cerned with the operation of the bankruptcy 
system. 
SEC. 604. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT.-The Commis
sion shall be composed of 9 members as follows: 
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(1) Three members appointed by the President , 

1 of whom shall be designated as chairman by 
the President. 

(2) One member shall be appointed by the 
President pro tempore of the Senate. 

(3) One member shall be appointed by the Mi
nority Leader of the Senate. 

(4) One member shall be appointed by the 
Speaker of the House of Representatives. 

(5) One member shall be appointed by the Mi
nority Leader of the House of Representatives. 

(6) Two members appointed by the Chief Jus
tice. 
Members of Congress, and officers and employ
ees of the executive branch, shall be ineligible 
for appointment to the Commission. 

(b) TERM.-Members of the Commission shall 
be appointed for the life of the Commission. 

(c) QUORUM.-Five members of the Commis
sion shall constitute a quorum, but a lesser 
number may conduct meetings. 

(d) APPOINTMENT DEADLINE.-The first ap
pointments made under subsection (a) shall be 
made within 60 days after the date of enactment 
of this Act. 

(e) FIRST MEET/NG.-The first meeting of the 
Commission shall be called by the chairman and 
shall be held within 210 days after the date of 
enactment of this Act. 

(f) V ACANCY.-A vacancy on the Commission 
resulting from the death or resignation of a 
member shall not affect its powers and shall be 
filled in the same manner in which the original 
appointment was made. 

(g) CONTINUATION OF MEMBERSHIP.-![ any 
member of the Commission who was appointed 
to the Commission as an officer or employee of 
a government leaves that office, or if any mem
ber of the Commission who was not appointed in 
such a capacity becomes an officer or employee 
of a government, the member may continue as a 
member of the Commission for not longer than 
the 90-day period beginning on the date the 
member leaves that office or becomes such an of
ficer or employee, as the case may be. 

(h) CONSULTATION PRIOR TO APPOINTMENT.
Prior to the appointment of members of the Com
mission, the President , the President pro tem
pore of the Senate, the Speaker of the House of 
Representatives, and the Chief Justice shall con
sult with each other to ensure fair and equitable 
representation of various points of view in the 
Commission and its staff. 
SEC. 605. COMPENSATION OF THE COMMISSION. 

(a) PAY.-
(1) NONGOVERNMENT EMPLOYEES.-Each mem

ber of the Commission who is not otherwise em
ployed by the United States Government shall be 
entitled to receive the daily equivalent of the 
annual rate of basic pay payable for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code, for each day (includ
ing travel time) during which he or she is en
gaged in the actual performance of duties as a 
member of the Commission. 

(2) GOVERNMENT EMPLOYEES.-A member of 
the Commission who is an officer or employee of 
the United States Government shall serve with
out additional compensation. 

(b) TRA VEL.-Members of the Commission 
shall be reimbursed for travel, subsistence, and 
other necessary expenses incurred by them in 
the performance of their duties. 
SEC. 606. STAFF OF COMMISSION; EXPERTS AND 

CONSULTANTS. 
(a) STAFF.-
(1) APPOINTMENT.-The chairman of the Com

mission may , without regard to the civil service 
laws and regulations, appoint, and terminate an 
executive director and such other personnel as 
are necessary to enable the Commission to per
form its duties. The employment of an executive 
director shall be subject to confirmation by the 
Commission. 

(2) COMPENSATION.-The chairman of the 
Commission may fix the compensation of the ex
ecutive director and other personnel without re
gard to the provisions of chapter 51 and sub
chapter II of chapter 53 of title 5, United States 
Code, relating to classification of positions and 
General Schedule pay rates, except that the rate 
of pay for the executive director and other per
sonnel may not exceeq the rate payable [or level 
V of the Executive Schedule under section 5316 
of that title. 

(b) EXPERTS AND CONSULTANTS.-The Commis
sion may procure temporary and intermittent 
services of experts and consultants under sec
tion 3109(b) of title 5, United States Code. 
SEC. 607. POWERS OF THE COMMISSION. 

(a) HEARINGS AND MEETINGS.-The Commis
sion or, on authorization of the Commission, a 
member of the Commission, may hold such hear
ings, sit and act at such time and places, take 
such testimony, and receive such evidence, as 
the Commission considers appropriate. The Com
mission or a member of the Commission may ad
minister oaths or affirmations to witnesses ap
pearing before it. 

(b) OFFICIAL DATA.-The Commission may se
cure directly from any Federal department , 
agency, or court information necessary to en
able it to carry out this title. Upon request of 
the chairman of the Commission, the head of a 
Federal department or agency or chief judge of 
a Federal court shall furnish such information, 
consistent with law, to the Commission. 

(c) FACILITIES AND SUPPORT SERVICES.-The 
Administrator of General Services shall provide 
to the Commission on a reimbursable basis such 
facilities and support services as the Commission 
may request. Upon request of the Commission, 
the head of a Federal department or agency 
may make any of the facilities or services of the 
agency available to the Commission to assist the 
Commission in carrying out its duties under this 
title. 

(d) EXPENDITURES AND CONTRACTS.-The 
Commission or, on authorization of the Commis
sion, a member of the Commission may make ex
penditures and enter into contracts for the pro
curement of such supplies, services, and prop
erty as the Commission or member considers ap
propriate for the purposes of carrying out the 
duties of the Commission. Such expenditures 
and contracts may be made only to such extent 
or in such amounts as are provided in appro
priation Acts. 

(e) MAILS.-The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal de
partments and agencies of the United States. 

(f) GIFTS.-The Commission may accept, use, 
and dispose of gifts or donations of services or 
property. 
SEC. 608. REPORT. 

The Commission shall submit to the Congress, 
the Chief Justice, and the President a report not 
later than 2 years after the date of its first meet
ing. The report shall contain a detailed state
ment of the findings and conclusions of the 
Commission, together with its recommendations 
for such legislative or administrative action as it 
considers appropriate. 
SEC. 609. TERMINATIO!V. 

The Commission shall cease to exist on the 
date that is 30 days after the date on which it 
submits its report under section 608. 
SEC. 610. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
$1,500,000 to carry out this title. 

TITLE VII-SEVERABiliTY; EFFECTIVE 
DATE; APPliCATION OF AMENDMENTS. 

SEC. 701. SEVERABILITY. 

If any provision of this Act or amendment 
made by this Act or the application of such pro
vision or amendment to any person or cir-

cumstance is held to be unconstitutional , the re
maining provisions of and amendments made by 
this Act and the application of such other provi
sions and amendments to any person or cir
cumstance shall not be affected thereby. 
SEC. 702. EFFECTIVE DATE; APPLICATION OF 

AMENDMENTS. 
(a) EFFECTIVE DATE.-Except as provided in 

subsection (b), this Act shall take effect on the 
date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.-(]) Except 
as provided in paragraph (2) , the amendments 
made by this Act shall not apply with respect to 
cases commenced under title 11 of the United 
States Code before the date of the enactment of 
this Act. 

(2)(A) Paragraph (1) shall not apply with re
spect to the amendment made by section 111. 

(B) The amendments made by sections 113 and 
117 shall apply with respect to cases commenced 
under title 11 of the United States Code before, 
on , and after the date of the enactment of this 
Act. 

(C) Section 1110 of title 11, United States 
Code, as amended by section 201 of this Act, 
shall apply with respect to any lease, as defined 
in such section 1110(c) as so amended, entered 
into in connection with a settlement of any pro
ceeding in any case pending under title 11 of the 
United States Code on the date of the enactment 
of this Act. 

(D) The amendments made by section 305 shall 
apply only to agreements entered into after the 
date of enactment of this Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
New York [Mr. FISH] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Bankruptcy Reform 
Act of 1994 will improve the adminis
tration of bankruptcy cases, as well as 
provide greater fairness and certainty 
for individuals, corporations, and gov
ernmental entities. It will help address 
problem areas, which have contributed 
to slow and inefficient case administra
tion in the courts. The recent surge in 
the number of bankruptcy filings has 
only highlighted the need for a tar
geted legislative response. 

This bill is clearly a consensus prod
uct. It includes most issues addressed 
in H.R. 6020--the bill Congressman FISH 
and I introduced in the 103d Congress
as well as a select number of issues ad
dressed by Congressman SYNAR-a 
leader in the field-Congresswoman 
SCHROEDER and many others in their 
bankruptcy proposals. 

I don ' t believe it is an overstatement 
to say that this legislation may be one 
of the most significant pieces of eco
nomic legislation to be considered by 
the House in this Congress. Without 
bankruptcy reform, companies, credi
tors, and debtors alike will continue to 
be placed on endless hold until their 
rights and obligations are adjudicated 
under the present system-and that 
slows down new ventures, new exten
sions of credit, and new investments. 

We have been very careful in striking 
a balance between creditors and debt
ors in the legislation. The excellent 
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work of so many of the com:nittee 
members on both sides of the aisle has 
produced a bill that deserves the 
wholehearted support of this body. 

But time is short. For that reason, 
we have been in close contact with our 
counterparts in the other body con
cerning the contours and general direc
tion of the House bill. It is my hope 
that we can pass this bill today; that it 
can be sent to the other body and then 
forwarded post-haste to the President's 
desk to be signed in to law. 

Mr. Speaker, I insert in the RECORD a 
section-by-section analysis of the pro
visions of the Bankruptcy Reform Act 
of 1994. 

I urge a favorable vote on this impor
tant legislation. 
BANKRUPTCY REFORM ACT OF 1994-SECTION

BY-SECTION DESCRIPTION 

TITLE I. IMPROVED BANKRUPTCY 
ADMINISTRATION 

Section 101. Expedited hearing on automatic 
stay 

Section 362(e) of the Bankruptcy Code pro
vides that a preliminary hearing on a motion 
to lift the automatic stay must conclude 
within 30 days, with the final hearing to 
commence within 30 days thereafter. Under 
many court interpretations, there is no spe
cific limitation on when the final hearing on 
the motion to lift the stay must conclude. 
See, e.g., In re ML Barge Pool, 98 B.R. 957 
(Bankr. E.D. Mo. 1989); In re Bogosian, 112 
B.R. 2 (Bankr. D.R.I. 1990). 

This section provides that the final hear
ing must conclude within 30 days of the pre
liminary hearing, unless extended by consent 
of the parties or for a specific time which the 
court finds is required by compelling cir
cumstances. Under this standard, for exam
ple, an extension should not be available 
where the debtor was merely seeking to 
delay the bankruptcy process or had ne
glected to consummate a pending contract. 
Compelling circumstances that might justify 
an extension might include, for example, the 
bona fide illness of any party or the judge or 
the occurrence of an event beyond the par
ties' control. Such a finding must be bal
anced with the legitimate property rights at 
stake in each particular case. The Commit
tee believes speedy conclusion of hearings on 
the automatic stay will reduce the time and 
cost of bankruptcy proceedings by prevent
ing unjustified or unwarranted postpone
ments of final action. 

Section 102. Expedited filing of plans under 
chapter 11 

Section 1121 of the Code, currently in ef
fect, grants a debtor the exclusive right to 
file a plan during the initial120 days after an 
order for relief under chapter 11. This exclu
sive period expires either at the end of the 
120 day period 1f the debtor has not filed a 
plan, or, 1f the debtor has filed a plan and the 
plan has not been accepted by creditors, 
within 180 days after the order for relief. 
Thereafter, any party-in-interest may file a 
plan. The bankruptcy court may extend or 
shorten the exclusive period at the request of 
the debtor or any other party-in-interest 
upon a showing of "cause." Exclusivity is in
tended to promote an environment in which 
the debtor's business may be rehab111tated 
and a consensual plan may be negotiated. 
However, undue extension can result in ex
cessively, prolonged and costly delay, to the 
detriment of the creditors. See. e.g., "When 
Firms Go Bust." The Economist, August 1, 1992. 

Under current law, an order extending the 
debtor's exclusive period to file a plan is an 
interlocutory order. 28 U.S.C. § 158(a) pro
vides that appeals from interlocutory orders 
of a bankruptcy judge may be made to the 
district court only upon leave of the district 
court, and not as a matter of right. Section 
102 of the bill would amend 28 U.S.C. § 158 so 
as to provide for an immediate appeal as of 
right to the district court from a bankruptcy 
court's order extending or reducing that 
debtor's exclusive period in which to file a 
plan. This will permit those parties who feel 
they were harmed by an extension, or a fail
ure to extend, to obtain possible recourse in 
the district court. The Committee intends 
that the district court carefully consider the 
circumstances of each case so appealed with 
a view to encouraging a fair and reasonable 
resolution of the bankruptcy. 

Section 103. Expedited procedure for 
reaffirmation of debts 

Some uncertainty exists under current law 
regarding whether a separate hearing is re
quired for a debtor to reaffirm a debt, even 
when the debtor is represented by an attor
ney who files an affidavit stating that there
affirmation was voluntary and that is would 
not impose an undue hardship on the debtor. 
See In re Richardson, 102 B.R. 254 (Bankr. 
M.D. Fla. 1989); In re Churchill, B.R. 878 
(Bankr. D. Colo. 1988); In re James, B.R. 582 
(Bankr. W.D. Okla. 1990) (cases holding reaf
firmation hearing is required); In re Carey, 51 
B.R. 294 (Bankr. D.D.C. 1985); In re 
Reidenbach, 59 B.R. 248 (Bankr. N.D. Ohio 
1986); In re Pendlebury, 94 B.R. 120 (Bankr. 
E.D. Tenn. 1988) (cases holding reaffirmation 
hearing is not required). 

This section clarifies that a separate hear
ing is not mandatory in order to reaffirm a 
debt where the debtor is adequately rep
resented by counsel. In addition, the section 
supplements existing safeguards by requiring 
that the reaffirmation agreement advise the 
debtor that reaffirmation is not required, 
and by mandating that the attorney's affida
vit indicate that the debtor has been fully 
advised of the ramifications of the reaffirma
tion agreement and any default thereunder. 
The Committee intends that such under
standings be appropriately highlighted in the 
agreement to ensure adequate notice to the 
debtor. In each of the above circumstances, 
the Committee intends that before the debt
or agrees to a reaffirmation, that the debtor 
be made fully aware of his or her rights 
under the Bankruptcy Code to discharge the 
debt and of the effect of a reaffirmation to 
continue the debt obligation as though a 
bankruptcy petition had not been filed. 

Section 104. Powers of bankruptcy courts 
This section makes a number of changes to 

clarify the powers of bankruptcy courts in 
managing bankruptcy cases. Several of these 
changes are based on the recommendations 
of the Federal Courts Study Commission. 
Subsection (a) authorizes bankruptcy court 
judges to hold status conferences in bank
ruptcy cases and thereby manage their dock
ets in a more efficient and expenditious man
ner. Notwithstanding the adoption of Bank
ruptcy Rule 7016 (relating to pretrial con
ferences), some judges have appeared reluc
tant to do so without clear and explicit stat
utory authorization. This provision clarifies 
that such authority exists in the Bankruptcy 
Code in adversary and nonadversary proceed
ings. Subsection (b) allows the full appeal of 
certain bankruptcy court refusals to abstain 
in State law legal proceedings. As with most 
other portions of this Act, subsection (b) op
erates prospectively and applies only to 

cases filed on or after the effective date of 
the Act. Accordingly, it does not make any 
existing orders appealable. Any future deci
sions not to abstain, if made in cases filed 
before the effective date of the Act, would 
also be governed by current law and thus 
would not be appealable to the Circuit Court 
of Appeals. Subsection (c) provides for the 
establishment in each judicial circuit of 
bankruptcy appellate panels, composed of 
sitting bankruptcy judges, to serve in place 
of the district court in reviewing bankruptcy 
court decisions. Under this subsection, the 
judicial council of each circuit would be re
quired to establish a bankruptcy appellate 
panel service for this purpose, unless the 
council finds there are insufficient judicial 
resources available in the circuit or that es
tablishment would result in undue delay or 
increased cost to the parties. Subsection (d) 
provides that all appeals from bankruptcy 
courts shall be heard by a bankruptcy appel
late panel, if established and in operation as 
provided in 28 U.S.C. 158(b), unless a party 
makes a timely election to have an appeal 
heard by a district court. Subsections (e) and 
(f) conform the rulemaking procedure for 
bankruptcy courts to the existing procedure 
for other Federal courts. 
Section 105. Participation by bankruptcy admin

istrator at meetings of creditors and equity se
curity holders. 
This section clarifies that for the States in 

which the bankruptcy system is adminis
tered by a Bankruptcy Administrator in
stead of U.S. Trustee, the Bankruptcy Ad
ministrator would have the same power as a 
U.S. Trustee to preside at creditor's meet
ings and conduct examinations of the debtor. 

Section 106. Definition relating to eligibility to 
serve on chapter 11 committees 

This section amends the Bankruptcy Code 
to include pension benefit grantors and cer
tain pension plans within the definition of a 
"person" for purposes of section 1102 of the 
Code. This section is intended to clarify that 
the Pension Benefit Guaranty Corporation 
and State employee pension funds are au
thorized to serve on chapter 11 committees. 

Section 107. Increased incentive compensation 
for trustees 

Private trustees are responsible for super
vising chapter 7 cases, and, in some in
stances, chapter 11 cases, as well as for dis
tributing funds to creditors. This section 
provides for an increase in the court-ap
proved compensation payable to private 
trustees. Under current law, the private 
bankruptcy trustees may receive 15 percent 
of the first $1,000 disbursed in the case; 6 per
cent of the next $2,000 disbursed; and 3 per
cent of any additional monies disbursed. The 
section increases the maximum compensa
tion to 25 percent of the first $5,000 in dis
bursements to creditors; 10 percent of addi
tional amounts up to $50,000; 5 percent of ad
ditional amounts up to $1 million; and 3 per
cent of any amounts in excess of $1 million. 
This increased compensation is not borne by 
the Federal Treasury, but it to be paid by 
those involved in the bankruptcy system. 
The American Bankruptcy Institute has is
sued a report recommending increased trust
ee compensation. See Am. Bankr. lost., 
American Bankruptcy Institute National Re
port on Professional Compensation in Bank
ruptcy Cases (G.R. Warner rept. 1991). 

Section 108. Dollar adjustment 
Subsection (a) revises the current debt 

limits applicable to a chapter 13 filing from 
a maximum of $100,000 of unsecured debt and 
$350,000 of secured debt to $250,000 of unse
cured debt and $750,000 of secured debt. These 
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changes should help encourage individual 
debtors to elect chapter 13 repayment over 
chapter 7 liquidation. Creditors generally 
benefit when a debtor elects chapter 13. Not
withstanding the dollar eligibility increases 
in chapter 13 cases, the Committee does not 
intend for debtors to be able to utilize chap
ter 13 as an office solely to obtain discharge 
from certain liabilities. For example, it is 
not contemplated that an individual who 
committed to heinous crime would be able in 
good faith to use chapter 13 solely as a 
means of discharging a civil obligation 
owing to a harmed party. Among other 
things, the remaining subsections increase 
the current dollar limitations applicable to 
involuntary filings, bankruptcy priorities, 
and bankruptcy exemptions based on rec
ommendations received from the Judicial 
Conference. This provision also provides for 
automatic increases in response to future in
flation every 3 years. 

Section 109. Premerger notification 
This section conforms section 363(b)(2) of 

the Bankruptcy Code more closely to the re
quirements for antitrust review of trans
actions under section 7 A of the Clayton Act 
(15 U.S.C. 18(a)). Section 7A requires parties 
to a merger or acquisition to notify the De
partment of Justice and the Federal Trade 
Commission and wait a specified period of 
time before completing the transaction, to 
allow for review of its competitive implica
tions. Generally, the waiting period termi
nates 30 days after the filing requirement is 
met, but the period can be extended by a re
quest from the Department or the FTC for 
additional information. 

Under section 363(b)(2) of the Code, how
ever, the section 7A waiting period for merg
ers and acquisitions involving assets in 
bankruptcy is shortened by 10 days, and 
could be shortened even further by order of 
the bankruptcy court. See, e.g., CNBC!FNN 
matter, FTC File No. 911-0067. 

Section 109 of the bill extends the initial 
waiting period for transactions in bank
ruptcy to 15 days after the Department of 
Justice and the FTC receive the notification 
required under section 7A(a). The provision 
also clarifies that this waiting period can 
never be shortened, but only extended. Fi
nally, the provision specifies three ways in 
which the 15-day waiting period can be ex
tended: pursuant to section 7(e)(2), if the 
Justice Department or the FTC makes a 
" second request" ; pursuant to section 
7A(g)(2), if the parties fail to comply; and by 
the court, for bankruptcy related or other 
reasons. The provision also makes a number 
of other minor clarifying changes to section 
363(b)(2) of the Code. 

Section 110. Allowance of creditor committee 
expenses 

The current Bankruptcy Code is silent re
garding whether members of official commit
tees appointed in chapter 11 cases are enti
tled to reimbursement of their out-of-pocket 
expenses (such as travel and lodging), and 
the courts have split on the question of al
lowing reimbursement. See, e.g., In re Lyons 
Machinery Co., 28 B.R. 600 (Bankr. E.D. Ark. 
1983); In re Mason's Nursing Center, Inc., 73 
B.R. 360 (Bankr. S.D. Fla. 1987) (cases prohib
iting reimbursement); In re J.E. Jennings, 
Inc., 96 B.R. 500 (Bankr. E.D. Pa. 1989); In re 
Aviation Technical Support, Inc., 72 B.R. 32 
(Bankr. W.D. Tex. 1987) (cases permitting re
imbursement). 

This section of the bill amends section 
503(b) of the Bankruptcy Code to specifically 
permit members of chapter 11 committees to 
receive court-approved reimbursement of 

their actual and necessary out-of-pocket ex
penses. The new provision would not allow 
the payment of compensation for services 
rendered by or to the committee members. 

Section 111 . Bankruptcy code injunctions 
This section adds a new subsection (g) to 

section 524 of the Code, establishing a proce
dure for dealing in a chapter 11 reorganiza
tion case with future personal injury claims 
against the debtor based on exposure to as
bestos-containing products. The procedure 
involves the establishment of a trust to pay 
the future claims, coupled with an injunc
tion to prevent future claimants from suing 
the debtor. 

The procedure is modeled on the trustlin
junction in the Johns-Manville case, which 
pioneered the approach a decade ago in re
sponse to the flood of asbestos lawsuits it 
was facing. Asbestos-related disease has a 
long latency period-up to 30 years or more
and many of the exposures from the 1940's, 
when asbestos was in widespread use as an 
insulating material, had become the per
sonal injury lawsuits of the 1970's and 1980's. 
In 1982, when Johns-Manville filed for bank
ruptcy, it had been named in 12,500 lawsuits, 
and epidemiologists estimated that 50,000 to 
100,000 more could be expected, with a poten
tial liability totalling $2 billion. Kane v. 
Johns-Manville Corp., 843 F.2d 636, 639 (2d Cir. 
1988). 

From the beginning, a central element of 
the case was how to deal with future claim
ants-those who were not yet before the 
court, because their disease had not yet 
manifested itself. The parties in the Man
ville case devised a creative solution to help 
protect the future asbestos claimants, in the 
form of a trust into which would be placed 
stock of the emerging debtor company and a 
portion of future profits, along with con
tributions from Johns-Manville's insurers. 
Present, as well as future, asbestos personal 
injury claimants would bring their actions 
against the trust. In connection with the 
trust, an injunction would be issued barring 
new asbestos claims against the emerging 
debtor company. Asbestos claimants would 
have a stake in Johns-Manville's successful 
reorganization, because the company's suc
cess would increase both the value of the 
stock held by the trust and the company 
profits set aside for it. 

The bankruptcy court appointed a special 
representative for the future claimants; this 
special representative was centrally involved 
in formulating the plan and negotiating sup
port for it among the other creditors. The 
Johns-Manville plan was confirmed and 
upheld on appeal. Kane v. Johns-Manville 
Corp., 68 B.R. 618 (Bankr. S.D.N.Y. 1986), aff'd 
in part, rev'd in part , 78 B.R. 407 (S.D.N.Y. 
1987), aff'd, 843 F.2d 636 (2d Cir. 1988). Never
theless, lingering uncertainty in the finan
cial community as to whether the injunction 
can withstand all challenges has apparently 
made it more difficult for the company to 
meet its needs for capital and has depressed 
the value of its stock. This has undermined 
the "fresh start" objectives of bankruptcy 
and the goals of the trust arrangement. 

Meanwhile, following Johns-Manville's 
lead, another asbestos manufacturer, UNR, 
has · resolved its chapter 11 reorganization 
with a similar trustlinjunction arrangement. 
And other asbestos manufacturers are re
portedly considering the same approach. 

The Committee remains concerned that 
full consideration be accorded to the inter
ests of future claimants, who, by definition, 
do not have their own voice. Nevertheless, 
the Committee also recognizes that the in
terests of future claimants are ill-served if 

Johns-Manville and other asbestos compa
nies are forced into liquidation and lose their 
ab111ty to generate stock value and profits 
that can be used to satisfy claims. Thus, the 
tension present in the trustlinjunction mech
anism is not unlike the tension present in 
bankruptcy generally. 

The Committee has approved section 111 of 
the bill in order to strengthen the Manville 
and UNR trustlinjunction mechanisms and 
to offer similar certitude to other asbestos 
trust/injunction mechanisms that meet the 
same kind of high standards with respect to 
regard for the rights of claimants, present 
and future, as displayed in the two pioneer
ing cases. The Committee believes Johns
Manville and UNR were aided in meeting 
these high standards, in part at least, by the 
perceived legal uncertainty surrounding this 
mechanism, which created strong incentives 
to take exceptional precautions at every 
stage of the proceeding. The Committee has 
concluded, therefore, that creating greater 
certitude regarding the validity of the trust/ 
injunction mechanism must be accompanied 
by explicit requirements simulating those 
met in the Manville case. 

Section 111 requires, in order for present 
claimants to be bound by a trust/injunction, 
that the trust have the capab111ty of owning 
a majority of the shares of the debtor or its 
parent or of a subsidiary; that the debtor 
prove that it is likely to be subject to sub
stantial future asbestos claims, the number 
of which cannot be easily predicted, and that 
the trust is needed in order to deal equitably 
with present and future claims; and that a 
separate creditor class be established for 
those with present claims, which must vote 
by a 75 percent margin to approve the plan. 

In order for future claimants to be bound 
by a trustlinjunction, section 111 requires 
that the trust operate in a structure and 
manner necessary to give reasonable assur
ance that the trust will value, and be able to 
pay, similar present and future claims in 
substantially the same manner. 

The asbestos trust/injunction mechanism 
established in the bill is available for use by 
any asbestos company facing a similarly 
overwhelming liability. It is written, how
ever, so that Johns-Manville and UNR, both 
of which have met and surpassed the stand
ards imposed in this section, will be able to 
take advantage of the certainty it provides 
without having to reopen their cases. 

Section 111 contains a rule of construction 
to make clear that the special rule being de
vised for the asbestos claim trust/injunction 
mechanism is not intended to alter any au
thor! ty bankruptcy courts may already have 
to issue injunctions in connection with a 
plan of reorganization. Indeed, Johns-Man
ville and UNR firmly believe that the court 
in their cases had full authority to approve 
the trustlinjunction mechanism. And other 
debtors in other industries are reportedly be
ginning to experiment with similar mecha
nisms. The Committee expresses no opinion 
as to how much authority a bankruptcy 
court may generally have under its tradi
tional equitable powers to issue an enforce
able injunction of this kind. The Committee 
has decided to provide explicit authority in 
the asbestos area because of the singular cu
mulative magnitude of the claims involved. 
How the new statutory mechanism works in 
the asbestos area may help the Committee 
judge whether the concept should be ex
tended into other areas. 
Section 112. Authority of bankruptcy judges to 

conduct jury trials in civil proceedings 
This section would amend title 28 of the 

United States Code to clarify that bank
ruptcy judges may conduct jury trials and 
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enter appropriate orders consistent with 
those trials if designated by the district 
court and with the express consent of all par
ties to the bankruptcy proceeding. 

This amendment world clarify a recent Su
preme Court decision and resolve conflicting 
opinions among the different circuits regard
ing this issue. The Supreme Court in con
flicting opinions among the different circuits 
regarding this issue. The Supreme Court in 
Granfinanciera, S.A. v. Nordberg, 492 U.S. 33 
(1989), held that in bankruptcy core proceed
ings, there is a constitutional right to a trial 
by jury. 

The Granfinanciera court had no finding on 
whether bankruptcy judges could conduct 
civil trials, and the circuits have reached 
contrary opinions regarding this issue. Five 
circuits have held that, in the absence of en
abling legislation, bankruptcy judges could 
not hold jury trials. See Official Committee of 
Unsecured Creditors v. Schwartzman (In re 
Stansbury Poplar Place, Inc.), 13 F.3d 122 (4th 
Cir. 1993); In re Grabill Corp., 967 F.2d 1152 (7th 
Cir. 1992); Raforth v. National Union Fire In
surance Co. (In re Baker & Getty Financial 
Services Inc.), 954 F.2d 1169 (6th Cir. 1992); Kai
ser Steel Corp v. Frates (In re Kaiser Steel 
Corp.), 911 F.2d 380 (lOth Cir. 1990); In re Unit
ed Missouri Bank, 901 F.2d 1449 (8th Cir. 1990). 
The Second Circuit has been the lone circuit 
to hold that bankruptcy judges have implicit 
authority to conduct jury trials. See In re 
Ben Cooper, Inc., 896 F.2d 1394 (2d Cir. 1990). 
Section 113. Sovereign immunity 

This section would effectively overrule two 
Supreme Court cases that have held that the 
States and Federal Government are not 
deemed to have waived their sovereign im
munity by virtue of enacting section 106(c) of 
the Bankruptcy Code. In enacting section 
106(c), Congress intended to make provisions 
of title 11 that encompassed the words "cred
itor," "entity," or "governmental unit" ap
plicable to the States. Congress also in
tended to make the States subject to a 
money judgment. But the Supreme Court in 
Hoffman v. Connecticut Department of Income 
Maintenance, 492 U.S. 96 (1989), held that even 
if the State did not file a claim, the trustee 
in bankruptcy may not recover a money 
judgment from the State notwithstanding 
section 106(c). This holding had the effect of 
providing that preferences could not be re
covered from the States. In using such a nar
row construction, the Court held that use of 
the "trigger words" would only bind the 
States, and not make them subject to a 
money judgment. The Court did not find in 
the text of the statute an "unmistakenly 
clear" intent of Congress to waive sovereign 
immunity in accordance with the language 
promulgated in Atascadero State Hospital v. 
Scanlon, 473 U.S. 234, 242 (1985). 

The Court applied this reasoning in United 
States v. Nordic Village, Inc., 112 S. Ct. 1011 
(1992), in not allowing a trustee to recover a 
postpetition payment by a chapter 11 debtor 
to the Internal Revenue Service. The Court 
found that there was no such waiver ex
pressly provided within the text of the stat
ute. 

This amendment expressly provides for ab
rogation of sovereign immunity by govern
mental units with respect to monetary re
coveries as well as declaratory and injunc
tive relief. It is the Committee's intent to 
make section 106 conform to the Congres
sional intent of the Bankruptcy Reform Act 
of 1978 waiving the sovereign immunity of 
the States and the Federal Government in 
this regard. Of course the entire Bankruptcy 
Code is applicable to governmental units 
where sovereign immunity is not or cannot 

be asserted. As suggested by the Supreme 
Court, section 106(a)(1) specifically lists 
those sections of title 11 with respect to 
which sovereign immunity is abrogated. This 
allows the assertion of bankruptcy causes of 
action, but specifically excludes causes of ac
tion belonging to the debtor that become 
property of the estate under section 541. The 
bankruptcy and appellate courts will have 
jurisdiction to apply the specified sections to 
any kind of governmental unit as provided in 
section 106(a)(2). The bankruptcy court may 
issue any kind of legal or equitable order, 
process, or judgment against a governmental 
unit authorized by these sections or the 
rules, but may not enter an award for puni
tive damages. Furthermore, in awarding fees 
or costs under the Bankruptcy Code or under 
the Bankruptcy Rules, the award is subject 
to the hourly rate limitations contained in 
section 2412(d)(2)(a), title 28, United States 
Code, and these limitations are applicable to 
all governmental units, not just the Federal 
Government. Section 106(a)(4) permits an 
order, process, or judgment to be enforced 
against a governmental unit in accordance 
with appropriate nonbankruptcy law. Thus, 
an order against a governmental unit will 
not be enforceable by attachment or seizure 
of government assets, but will be subject to 
collection in the same manner and subject to 
the same nonbankruptcy law procedures as 
other judgments that are enforceable against 
governmental units. Of course, the court re
tains ample authority to enforce nonmone
tary orders and judgments. Nothing in this 
section is intended to create substantive 
claims for relief or causes of action not oth
erwise existing under title 11, the Bank
ruptcy Rules, or nonbankruptcy law. 

Section 106(b) is clarified by allowing a 
compulsory counterclaim to be asserted 
against a governmental unit only where such 
unit has actually filed a proof of claim in the 
bankruptcy case. This has the effect of over
ruling contrary case law, such as Sullivan v. 
Town & Country Nursing Home Services, Inc., 
963 F .2d 1146 (9th Cir. 1992); In re Gribben, 158 
B.R. 920 (S.D.N.Y. 1993); and In re the Crafts
man, Inc., 163 B.R. 88 (Bankr. W.D. Tex. 1994), 
that interpreted section 106(a) of current 
law. 

Section 114. Service of process in bankruptcy 
proceedings on an insured depository institution 

This section operates to amend Bank
ruptcy Rule 7004 to require that service of 
process to an insured depository institution 
be accomplished by certified ·mail in a con
tested matter or adversary proceeding. The 
rule that is presently in operation only re
quires that service be achieved by first class 
mail. 

Section 115. Meetings of creditors and equity 
security holders 

This section, applicable only in chapter 7 
cases, requires the trustee to orally examine 
tho debtor to ensure that he or she is in
formed about the effects of bankruptcy, both 
positive and negative. Its purpose is solely 
informational; it is not intended to be an in
terrogation to which the debtor must give 
any specific answers or which could be used 
against the debtor in some later proceeding. 
No separate record need be kept of the exam
ination since it will be preserved along with 
the remainder of the record of the meeting, 
which normally is recorded on tape. 

The trustee conducting the meeting of 
creditors is directed to orally inquire wheth
er the debtor is aware of the consequences of 
bankruptcy, including protections such as 
those provided by the discharge and the 
automatic stay, as well as the fact that the 

bankruptcy filing will appear on the debtor's 
credit history. Since different creditors treat 
bankruptcy debtors differently, the trustee 
is not expected to predict whether the bank
ruptcy filing will make it more or less dif
ficult for the debtor to obtain credit; some 
creditors may treat the debtor more favor
ably after bankruptcy has removed all other 
debts, and many creditors consider a bank
ruptcy filing a barrier to new credit only if 
it occurred in the 2 or 3 years prior to the 
credit application. For the same reasons, it 
is not expected that the trustee would pre
dict whether a dismissal or conversion of the 
bankruptcy which has already been filed 
would improve the debtor's chances of ob
taining credit. 

The trustee must also verify that the debt
or has knowingly signed the section of the 
bankruptcy petition stating the debtor's 
awareness of the right to file under other 
chapters of the Code. 

Finally, the trustee must make sure the 
debtor is aware of the effect of reaffirming a 
debt. Since section 103 of the bill eliminates 
for most debtors the warnings and expla
nations concerning reaffirmation previously 
given by the court at the discharge hearing, 
it is important that trustees explain not 
only the procedures for reaffirmation, but 
also the potential risks of reaffirmation and 
the fact that the debtor may voluntarily 
choose to repay any debt to a creditor with
out reaffirming the debt, as provided in 
Bankruptcy Code section 524(f). 

In view of the amount of information in
volved and the limits on the time available 
for meetings of creditors, trustees or courts 
may provide written information on these 
topics at or in advance of the meeting and 
the trustee may then ask questions to ensure 
that the debtor is aware of the information. 

Section 116. Tax assessment 
This section expands the tax exception to 

the automatic stay that is contained in 11 
U.S.C. §362(b)(9). This section will lift the 
automatic stay as it applies to a tax audit, 
a demand for tax returns, assessment of an 
uncontested tax liab1lity, or the making of 
certain assessments of tax and issuance of a 
notice and demand for payment for such as
sessment. The language of this provision is 
only intended to apply to sales or transfers 
to the debtor. It has no application to sales 
or transfers to third parties, such as in sales 
free and clear of tax liens under section 
363(f). 

Section 117. Additional trustee compensation 
This section provides an additional $15 

compensation for the services of a trustee in 
a chapter 7 case in addition to the $45 al
ready provided for in Bankruptcy code sec
tion 330(n). To obtain the funds to pay the 
additional fees, the Judicial Conference of 
the United States is required to prescribe ad
ditional fees payable by parties as provided 
in section 1914(b) of title 29; the Judicial 
Conference of the United States is also au
thorized to prescribe fees for notices of ap
pearances filed by parties-in-interest after a 
bankruptcy case is filed and fees to be 
charged against distributions to creditors. 
The latter fees would be deducted, by trust
ees or other entities making distributions, 
from the monies payable to creditors, con
stituting user fees charged to those who par
ticipate in bankruptcy cases by receiving 
distributions. Since the fees are payable by 
the creditors from funds to be distributed to 
them, such deductions would not affect the 
application of the best interests of creditors 
test or other tests for confirmation in chap
ters 11, 12 or 13. No higher payment from the 
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debtor would be necessary to meet these 
tests due to the deduction. It is the Commit
tee 's intention that the funds for this in
crease not be borne by the Federal Treasury 
or by debtors in chapter 7 or 13 cases. 

TITLE II. COMMERCIAL BANKRUPTCY ISSUES 

Section 201. Aircraft equipment and vessels; 
rolling stock equipment 

Section 201 would effectuate a number of 
changes. It would amend both sections 1110 
and 1168 to delete the phrase " purchase
money equipment" in order to clarify that 
these sections protect all lease financing 
agreements and all debt financings that in
volve a security interest, not only security 
interests obtained at the time the equipment 
is acquired. This change would be phased in 
so that only new equipment first placed in 
service after enactment of the amendment 
would be affected. Once this rule is fully 
phased in, the distinction between leases and 
loans would no longer be relevant for the 
purposes of these sections. 

During the time before this rule is phased 
in, a safe harbor definition of the term 
" lease" for equipment first placed in service 
prior to the date of enactment would apply. 
Under the safe harbor, a lease would receive 
section 1110 or section 1168 protection if the 
lessor and the debtor, as lessee, have ex
pressed in the lease agreement, or a substan
tially contemporaneous writing, that such 
agreement is to be treated as a lease for Fed
eral income tax purposes. This section also 
clarifies that the rights of a section 1110 or 
section 1168 creditor would not be affected by 
section 1129 " cram-down." 

Section 202. Limitation on liability of non
insider transferee for avoided transfer 

Section 547 of the Bankruptcy Code au
thorizes trustees to recapture preferential 
payments made to creditors within 90 days 
prior to a bankruptcy filing. Because of the 
concern that corporate insiders (such as offi
cers and directors) who are creditors of their 
own corporation have an unfair advantage 
over outside creditors, secton 547 of the 
Bankruptcy Code further authorizes trustees 
to recapture preferential payments made to 
such insiders in their capacity as creditors a 
full year prior to a bankruptcy filing. Sev
eral recent court decisions have allowed 
trustees to recapture payments made to non
insider creditors a full year prior to the 
bankruptcy filing, if an insider benefits from 
the transfer in some way. See Levit v. Inger
soll Rand Financial Corp. (In re V.N. DePrizio 
Construction Co.), 874 F.2d 1186 (7th Cir. 1989); 
Ray v. City Bank & Trust Co. (In re C&L Cart
age Co.), 899 F .2d 1490 (6th Cir. 1990); Manufac
turers Hanover Leasing Corp. v. Lowrey (In re 
Robinson Brothers Drilling), 892 F.2d 850 (lOth 
Cir. 1989). Although the creditor is not an in
sider in these cases, the courts have reasoned 
that because the repayment benefitted a cor
porate insider (namely the officer who signed 
the guarantee) the non-insider transferee 
should be liable for returning the transfer to 
the bankrupt estate as if it were an insider 
as well. This section overrules the DePrizio 
line of cases and clarifies that non-insider 
transferees should not be subject to the pref
erence provisions of the Bankruptcy Code be
yond the 90-day statutory period. 

Section 203. Perfection of purchase-money 
security interest 

Section 547(c)(3) of the Bankruptcy Code 
provides that a trustee may not avoid the 
perfection of purchase-money security inter
est as a preference if it occurs within 10 days 
of the debtor receiving possession of the 
property. This section conforms bankruptcy 
law practices to some States' practice by 

granting purchase-money security lenders a 
20-day period in which to perfect their secu
rity interest. 

Section 204. Continued perfection 
This section sets forth an amendment to 

sections 362 and 546 of the Bankruptcy Code 
to confirm that certain actions taken during 
bankruptcy cases pursuant to the Uniform 
Commercial Code to maintain a secured 
creditor's position as it was at the com
mencement of the case do not violate the 
automatic stay. Such actions could include 
the filing of a continuation statement and 
the filing of a financing statement. The steps 
taken by a secured creditor to ensure contin
ued perfection merely maintain the status 
quo and do not improve the position of the 
secured creditor. 

Section 205. Impact of lease rejection on leases 
This section clarifies section 365 of the 

Bankruptcy Code to mandate that lessees 
cannot have their rights stripped away if a 
debtor rejects its obligations as a lessor in 
bankruptcy. This section expressly provides 
guidance in the interpretation of the term 
"possession" in the context of the statute. 
The term has been interpreted by some 
courts in recent cases to be only a right of 
possession. See In re Carlton Restaurant, Inc., 
151 B.R. 353 (Bankr. E.D. Pa. 1993) (prevent
ing a tenant from assigning the lease); Home 
Express, Inc. v . Arden Associates, Ltd. (In re 
Arden and Howe Associates, Ltd.), 152 B.R. 971 
(Bankr. E.D. Cal. 1993) (preventing a tenant 
from enforcing restrictive covenants in the 
least); In re Harborview Development 1986 Ltd. 
Partnership, 152 B.R. 897 (D.S.C. 1993) (holding 
that "possession" contemplated by the Code 
.was physical possession of the premises de
nying a holder of a ground lease protection 
under the Code). This section will enable the 
lessee to retain its rights that are appur
tenant to its leasehold. These rights include 
the amount and timing of payment of rent or 
other amounts payable by the lessee, the 
right to use, possess, quiet enjoyment, sub
let, or assign. 

Section 206. Contents of plan 
This amendment conforms the treatment 

of residential mortgages in chapter 11 to 
that in chapter 13, preventing the modifica
tion of the rights of a holder of a claim se
cured only by a security interest in the debt
or's principal residence. Since it is intended 
to apply only to home mortgages, it applies 
only when the debtor is an individual. It does 
not apply to a commercial property, or to 
any transaction in which the creditor ac
quired a lien on property other than real 
property used as the debtor's residence. See 
In re Hammond, 276 F.3d 52 (3d Cir. 1994); In re 
Rameriz, 62 B.R. 668 (Bankr. S.D. Cal. 1986). 

Section 207. Priority for independent sales 
representatives 

This section clarifies that independent 
sales representatives of a bankrupt debtor 
are entitled to the same priority as the em
ployees of the debtor codifying In re Wang 
Laboratories , Inc., 164 B.R. 404 (Bankr. D. 
Mass. 1994). This section modifies section 507 
of title 11 to include such representatives in 
the section's third priority as employees for 
the purposes of claims of a debtor. The sec
tion specifies that in order to be treated as 
an employee for the purposes of priority, at 
least 75 percent of the income of the inde
pendent sales representative must have been 
earned as an independent contracting entity 
from the debtor. 

Section 208. Production payments 
A production payment is an interest in the 

product of an oil or gas producer that lasts 

for a limited period of time and that is not 
affected by production costs. The owner has 
no other interest in the property or business 
of the producer other than the interest in 
the product that is produced. These pay
ments, often transferred by way of oil and 
gas leases, represent a means by which cap
ital-strapped oil producers may generate in
come from their property without giving up 
operating control of their business. Although 
a number of states use the ownership theory 
by treating production payments as convey
ing interests in real property (See In re 
Simasko Production Co., 74 B.R. 947 (D. Colo. 
1987) (production payment treated as sepa
rate property interest)), it is not clear that 
this treatment will necessarily apply in all 
States in case of bankruptcy. As a result, 
this section modifies section 541 of the Bank
ruptcy Code to exclude production payments 
sold by the debtor prior to a bankruptcy fil
ing from the debtor's estate in bankruptcy. 

Section 209. Seller's rights to reclaim goods 
Section 209 addresses the concerns of trade 

creditors who assert they often have insuffi
cient notice to exercise their reclamation 
rights. Section 209 amends section 546(c)(1) of 
the Bankruptcy Code to give trade creditors 
up to 10 extra days to utilize reclamation 
rights after the commencement of a bank
ruptcy case. 

Section 210. Investment of money of the estate 
Section 345 of the Code governs invest

ments of the funds of bankrupt estates. The 
purpose is to make sure that the funds of a 
bankrupt are invested prudently and safely 
with the eventual goal of being able to sat
isfy all claims against the bankrupt estate. 
Under current law, all investments are re
quired to be FDIC insured, collateralized or 
bonded. While this requirement is wise in the 
case of a smaller debtor with limited funds 
that cannot afford a risky investment to be 
lost, it can work to needlessly handcuff larg
er, more sophisticated debtors. This section 
would amend the Code to allow the courts to 
approve investments other than those per
mitted by section 345(b) for just cause, there
by overruling In re Columbia Gas Systems, 
Inc. , 33 F.3d 294 (3d Cir. 1994). 

Section 211. Selection of private trustees in 
chapter 11 cases 

This section will conform selection of pri
vate trustees in chapter 11 cases to the selec
tion process in chapter 7 cases, thereby al
lowing creditors in a chapter 11 case to elect 
their own trustee under section 1104 of chap
ter 11. 

Section 212. Limited liability partnerships 
Section 723 of the Bankruptcy Code ad

dresses the personal liability of general part
ners for the debts of the partnership. Section 
723 grants the trustee a claim against " any 
general partner" for the full partnership de
ficiency owing to creditors to the extent the 
partner would be personally liable for claims 
against the partnership. It is unclear how 
this provision would be construed to apply 
with regard to registered limited liability 
partnerships which have been authorized by 
a number of States since the advent of the 
1978 Bankruptcy Code. This section clarifies 
that a partner of a registered limited liabil
ity partnership would only be liable in bank
ruptcy to the extent a partner would be per
sonally liable for a deficiency according to 
the registered limited liability statute under 
which the partnership was formed. 
Section 213. Impairment of Claims and Interests 

The principal change in this section is set 
forth in subsection (d) and relates to the 
award of postpetition interest. In a recent 
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Bankruptcy Court decision In re New Valley 
Corp., 168 B.R. 73 (Bankr. D.N.J. 1994), unse
cured creditors were denied the right to re
ceive postpetition interest on their allowed 
claims even though the debtor was liquida
tion and reorganization solvent. The New 
Valley decision applied section 1124(3) of the 
Bankruptcy Code literally by asserting, in a 
decision granting a declaratory judgment, 
that a class that is paid the allowed amount 
of its claims in cash on the effective date of 
a plan is unimpaired under section 1124(3), 
therefore is not entitled to vote, and is not 
entitled to receive postpetition interest. The 
Court left open whether the good faith plan 
proposal requirement of section 1129(a)(3) 
would require the payment of or provision 
for postpetition interest. In order to preclude 
this unfair result in the future, the Commit
tee finds it appropriate to delete section 
1124(3) from the Bankruptcy Code. 

As a result of this change, if a plan pro
posed to pay a class of claims in cash in the 
full allowed amount of the claims, the class 
would be impaired entitling creditors to vote 
for or against the plan of reorganization. If 
creditors vote on the plan of reorganization, 
it can be confirmed over the vote of a dis
senting class of creditors only if it complies 
with the "fair and equitable" test under sec
tion 1129(b)(2) of the Bankruptcy code and it 
can be confirmed over the vote of dissenting 
individual creditors only if it complies with 
the "best interests of creditors" test under 
section 1129(a)(7) of the Bankruptcy Code. 

The words "fair and equitable" are terms 
of art that have a well established meaning 
under the case law of the Bankruptcy Act as 
well as under the Bankruptcy Code. Specifi
cally, courts have held that where an estate 
is solvent, in order for a plan to be fair and 
equitable, unsecured and undersecured credi
tors' claims must be paid in full, including 
postpetition interest, before equity holders 
may participate in any recovery. See, e.g., 
Consolidated Rock Prods. Co. v. DuBois, 312 
U.S. 510, 527, 61 S.Ct. 675, 685 (1941); 
Dentureholders Protective Comm. of Continental 
Inv. Corp., 679 F.2d 264 (1st Cir.), cert. denied, 
459 U.S. 894 (1982) and cases cited therein. 

With respect to section 1124(1) and (2), sub
section (d) would not change the beneficial 
1984 amendment to section 1129(a)(7) of the 
Bankruptcy code, which excluded from appli
cation of the best interests of creditors test 
classes that are unimpaired under section 
1124. 

The other subsections deal with the issue 
of late-filed claims. The amendment to sec
tion 502(b) is designed to overrule In re 
Hausladen, 146 B.R. 557 (Bankr. D. Minn. 
1992), and its progeny by disallowing claims 
that are not timely filed. The amendment 
also specifies rules relating to the filing of 
certain governmental claims. These changes 
are not intended to detract from the ability 
of the court to extend the bar date for claims 
when authorized to do so under the Federal 
Rules of Bankruptcy Procedure. The amend
ments to section 726(a) of the Code, govern
ing the distribution of property of the estate 
in a chapter 7 liquidation, conform to the 
amendments to section 1129(b) and 502(b). 
The amendments to paragraphs (2) and (3) of 
section 726(a) assure that the disallowance of 
late-filed claims under new section 502(b)(9) 
does not affect their treatment under section 
726(a). 

Section 214. Protection of security interest in 
postpetition rents 

Under current section 552 of the Bank
ruptcy Code, real estate lenders are deemed 
to have a security interest in postpetitlon 
rents only to the extent their security inter-

est has been ~·perfected" under applicable 
State law procedures, Butner v. United States, 
440 U.S. 48 (1979). Inclusion under section 552, 
in turn, allows such proceeds to be treated as 
"cash collateral" under section 363(a) of the 
Bankruptcy Code, which prohibits a trustee 
or debtor-in-possession from using such pro
ceeds without the consent of the lender or 
authorization by the court. In a number of 
States, however, it is not feasible for real es
tate lenders to perfect their security interest 
prior to a bankruptcy filing; and, as a result, 
courts have denied lenders having interests 
in postpetition rents the protection offered 
under sections 552 and 363 of the Bankruptcy 
Code. See, e.g., In re Multi-Group III Ltd. 
Partnership, 99 B.R. 5 (Bankr. D. Ariz. 1989); 
In re Association Center Ltd. Partnership, 87 
B.R. 142 (Bankr. W.D. Wash. 1988); In re TM 
Carlton House Partners, Ltd., 91 B.R. 349 
(Bankr. E.D. Pa. 1988); In re Metro Square, 93 
B.R. 990 (Bankr. D. Minn. 1988). Section 214 
provides that lenders may have valid secu
rity interests in postpetition rents for bank
ruptcy purposes notwithstanding their fail
ure to have fully perfected their security in
terest under applicable State law. This is ac
complished by adding a new provision to sec
tion 552 of the Bankruptcy Code, applicable 
to lenders having a valid security interest 
which extends to the underlying property 
and the postpetition rents. 

Section 214 also clarifies the bankruptcy 
treatment of hotel revenues which have been 
used to secure loans to hotels and other lodg
ing accommodations. These revenue streams, 
while critical to a hotel's continued oper
ations, are also the most liquid and most 
valuable collateral the hotel can provide to 
its financiers. When the hotel experiences fi
nancial distress, the interests of the hotel 
operations, including employment for clerks, 
maids, and other workers can collide with 
the interests of persons to whom the reve
nues are pledged. Section 214 recognizes the 
importance of this revenue stream for the 
two competing .interests and attempts to 
strike a fair balance between them. Thus, 
subsection (a) expressly includes hotel reve
nues in the category of collateral in which 
postpeti tion revenues are subject to 
prepetition security interests, and sub
section (b) includes such revenues in "cash 
collateral" as defined in section 363. 

These clarifications of the rights of hotel 
financiers are, however, circumscribed. A 
critical limit is the "equities of the case" 
provision in subsection (a) which is designed, 
among other things, to prevent windfalls for 
secured creditors and to give the courts 
broad discretion to balance the protection of 
secured creditors, on the one hand, against 
the strong public policies favoring continu
ation of jobs, preservation of going concern 
values and rehabilitation of distressed debt
ors generally. Further circumscription is 
supplied by the list of exceptions at the be
ginning of subsection (a). Thus, among other 
things, the reference to section 363 permits 
use of pledged revenues if adequate protec
tion is provided; the reference to section 
506(c) permits broad categories of operating 
expenses-such as the cost of cleaning and 
repair services, utilities, employee payroll 
and the like-to be charged against pledged 
revenues; the reference to section 522 pro
tects individual debtors' rights; and the ref
erence to sections 544, 545, 547 and 548 protect 
the debtor's right to use all its avoiding pow
ers against the lienholder. These rights, pre
served by the list of sections, would not be 
waivable by the debtor, either pre- or 
postpetition. 

Section 215. Netting of swap agreements 
Parties active in the foreign exchange 

market generally document spot and forward 
foreign exchange transactions under a net
ting agreement. The Bankruptcy Code's defi
nition of "swap agreement" refers only to 
foreign exchange contracts, but is silent as 
to whether spot transactions fall within the 
definition. This section confirms the market 
understanding that spot foreign exchange 
contracts are included in the t.erm "swap 
agreement." It is expected that contracts 
that mature in a period of time equalling 2 
days or less will fall under the umbrella of 
"swap agreements.". 

Section 216. Limitation of avoiding powers 
This section clarifies section 546(a)(l) of 

the Bankruptcy Code which imposes a 2-year 
statute of limitations within which an ap
pointed trustee must bring an avoidance ac
tion. The purpose of a statute of limitations 
is to define the period of time that a party is 
at risk of suit. This section defines the appli
cable statute of limitations as 2 years from 
the entry of an order of relief or 1 year after 
the appointment of the first trustee if such 
appointment occurs before the expiration of 
the original 2-year period. The section is not 
intended to affect the validity of any tolling 
agreement or to have any bearing on the eq
uitable tolling doctrine where there has been 
fraud determined to have occurred. The time 
limits are not intended to be jurisdictional 
and can be extended by stipulation between 
the necessary parties to the action or pro
ceeding. 

Section 217. Small business 
This section amends title 11 to expedite 

the process by which small businesses may 
reorganize under chapter 11. For the pur
poses of this section, a small business is de
fined as one whose aggregate noncontingent 
liquidated secured and unsecured debts are 
less than $2,000,000 as of the date of the bank
ruptcy filing. A qualified small busoiness 
debtor who elects coverage under this provi
sion would be permitted to dispense with 
creditor committees; would have an exclu
sivity period for filing a plan of 100 days; and 
would be subject to more liberal provisions 
for disclosure and solicitation of acceptances 
for a proposed reorganization plan under 
Code section 1125. The debtor and parties 
other than the debtor would have to file a 
plan within 160 days after the order for re
lief. This section permits an extension with 
respect to the debtor's original filing time if 
the debtor shows there were circumstances 
beyond its control. 

Section 218. Single asset real estate 
This section adds a new definition to the 

Code for "single asset real estate," meaning 
real property that constitutes a single prop
erty or project (other than residential prop
erty with fewer than four units) which gen
erates substantially all of the gross income 
of the debtor and has aggregate noncontin
gent, liquidated secured debts in an amount 
up to $4 million. It amends the automatic 
stay provision of section 362 to provide spe
cial circumstances under which creditors of 
a single asset real estate debtor may have 
the stay lifted if the debtor has not filed a 
"feasible" reorganization plan within 90 days 
of filing, or has not commenced monthly 
payments to secured creditors. 

Section 219. Leases of personal property 
Under current law, when a debtor files for 

bankruptcy, it has an unspecified period of 
time to determine whether to assume or re
ject a lease of personal property. Pending a 
decision to assume or reject, lessors are per
mitted to petition the court to require the 
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lessee to make lease payments to the extent 
use of the property actually benefits the es
tate. Section 219 responds to concerns that 
this procedure may be unduly burdensome on 
lessors of personal property, while safeguard
ing the debtors ability to make orderly deci
sions regarding assumption or rejection. The 
section amends section 365(d) to specify that 
60 days after the order for relief the debtor 
must perform all future obligations under an 
equipment lease, unless the court, after no
tice and a hearing and based on the equities 
of the case, orders otherwise. This will shift 
to the debtor the burden of bringing a mo
tion while allowing the debtor sufficient 
breathing room after the bankruptcy peti
tion to make an informed decision. Section 
363(e) is also amended to clarify that the les
sor's interest is subject to "adequate protec
tion." Such remedy is to the exclusion of the 
lessor's being able to seek to lift the auto
matic stay under section 362. Finally, sec
tion 365(b) is clarified to provide that when 
sought by a debtor, a lease can be cured at a 
nondefault rate (e.g., it would not need to 
pay penalty rates or satisfy penalty provi
sions). 

Section 220. Exemption for small business 
investment companies 

This section specifies that small business 
investment companies are ineligible to file 
for bankruptcy protection. This will prevent 
such filings from being utilized to subordi
nate the interests of the Small Business Ad
ministration to other creditors. 

Section 221. Payment of taxes with borrowed 
funds 

This section makes loans that are used to 
pay Federal taxes nondischargeable under 
section 523. This will facilitate individuals' 
ability to use their credit cards to pay their' 
Federal taxes. 

Section 222. Return of goods 
This section clarifies section 546 of the 

Bankruptcy Code by adding a subsection (b) 
permitting a bankruptcy court to hold a 
hearing and allow a buyer to return to the 
seller goods shipped before the commence
ment of the case if it is in the best interests 
of the estate. This will allow debtors to re
turn unsold goods in order to offset their 
debts. The notion may only be made by the 
trustee and must be made within 120 days 
after the order for relief. 
Section 223. Proceeds of money order agreements 

This section excludes from the debtor's es
tate proceeds from money orders sold within 
14 days of the filing of the bankruptcy pursu
ant to an agreement prohibiting the com
mingling of such sale proceeds with property 
of the debtor. To benefit from this section, 
the money order issuer must have acted, 
prior to the petition, to require compliance 
with the commingling prohibition. 

Section 224. Trustee duties; professional fees 
Subsection (a) requires the United States 

Trustee to invoke procedural guidelines re
garding fees in bankruptcy cases and file 
comments with fee applications. The section 
also clarifies the standards for court award 
of professional fees _ in bankruptcy cases. 
These changes should help foster greater uni
formity in the application for and processing 
and approval of fee applications. 

Section 225. Notice of creditors 
This section amends section 342 of the 

Bankruptcy Code to require that notices to 
creditors set forth the debtor's name, ad
dress, and taxpayer identification (or social 
security) number. The failure of a notice to 
contain such information will not invalidate 

its legal effect; for example, such failure 
could not result in a debtor failing to obtain 
a discharge with respect to a particular cred
itor. 

The Committee anticipates that the Offi
cial Bankruptcy Forms will be amended to 
provide that the information required by 
this section will become a part of the caption 
on every notice given in a bankruptcy case. 
As with other similar requirements, the 
court retains the authority to waive this re
quirement in compelling circumstances, 
such as those of a domestic violence victim 
who must conceal her residence for her own 
safety. 

TITLE III. CONSUMER BANKRUPTCY ISSUES 

Section 301. Period for curing default relating to 
principal residence 

Section 1322(b)(3) and (5) of the Bankruptcy 
Code permit a debtor to cure defaults in con
nection with a chapter 13 plan, including de
faults on a home mortgage loan. Until the 
Third Circuit's decision in In re Roach, 824 
F.2d 1370 (3d Cir. 1987), all of the Federal Cir
cuit Courts of Appeals had held that such 
right continues at least up until the time of 
the foreclosure sale. See In re Glenn, 760 F.2d 
1428 (6th Cir.), cert, denied, 474 U.S. 849 (1985); 
In re Clark, 738 F.2d 869 (7th Cir. 1984), cert, 
denied, 474 U.S. 849 (1985). The Roach case, 
however, held that the debtor's right to cure 
was extinguished at the time of the fore
closure judgment, which occurs in advance of 
the foreclosure sale. This decision is in con
flict with the fundamental bankruptcy prin
ciple allowing the debtor a fresh start 
through bankruptcy. 

This section of the bill safeguards a debt
or's rights in a chapter 13 case by allowing 
the debtor to cure home mortgage defaults 
at least through completion of a foreclosure 
sale under applicable nonbankruptcy law. 
However, if the State provides the debtor 
more extensive "cure" rights (through, for 
example, some later redemption period), the 
debtor would continue to enjoy such rights 
in bankruptcy. The changes made by this 
section, in conjunction with those made in 
section 305 of this bill, would also overrule 
the result in First National Fidelity Corp. v. 
Perry, 945 F .2d 61 (3d Cir. 1391) with respect to 
mortgages on which the last payment on the 
original payment schedule is due before the 
date on which the final payment under the 
plan is due. In that case, the Third Circuit 
held that subsequent to foreclosure judg
ment, a chapter 13 debtor cannot provide for 
a mortgage debt by paying the full amount 
of the allowed secured claim in accordance 
with Bankruptcy Code section 1325(a)(5), be
cause doing so would constitute an imper
missible modification of the mortgage hold
er's right to immediate payment under sec
tion 1322(b)(2) of the Bankruptcy Code. 

Section 302. Nondischargeability of fine under 
chapter 13 

This section adds criminal fines to the list 
of obligations which may not be discharged 
pursuant to a chapter 13 case. 

Section 303. Impairment of exemptions 
Because the Bankruptcy Code does not cur

rently define the meaning of the words "im
pair an exemption" in section 522(f), several 
court decisions have, in recent years, 
reached results that were not intended by 
Congress when it drafted the Code. This 
amendment would provide a simple arith
metic test to determine whether a lien im
pairs an exemption, based upon a decision, In 
re Brantz, 106 B.R. 62 (Bankr. E.D. Pa. 1989), 
that was favorably cited by the Supreme 
Court in Owen v. Owen, 111 S.Ct. 1833, 1838, 
n.5 (1991). 

The decisions that would be overruled in
volve several scenarios. The first is where 
the debtor has no equity in a property over 
and above a lien senior to the judicial lien 
the debtor is attempting to avoid, as in the 
case, for example, of a debtor with a home 
worth $40,000 and a $40,000 mortgage. Most 
courts and commentators had understood 
that in that situation the debtor is entitled 
to exempt his or her residual interests, such 
as a possessory interest in the property, and 
avoid a judicial lien or other lien of a type 
subject to avoidance, in any amount, that 
attaches to that interest. Otherwise, the 
creditor would retain the lien after bank
ruptcy and could threaten to deprive the 
debtor of the exemption Congress meant to 
protect, by executing on the lien. Unfortu
nately, a minority of court decisions, such as 
In re Gonzales, 149 B.R. 9 (Bankr. D. Mass. 
1993), have interpreted section 522(f) as not 
permitting avoidance of liens in this situa
tion. The formula in the section would make 
clear that the liens are avoidable. 

The second situation is where the judicial 
lien the debtor seeks to avoid is partially se
cured. Again, in an example where the debtor 
has a $10,000 homestead exemption, a $50,000 
house and a $40,000 first mortgage, most 
commentators and courts would have said 
that a judicial lien of $20,000 could be avoided 
in its entirety. Otherwise, the creditor would 
retain all or part of the lien and be able to 
threaten postbankruptcy execution against 
the debtor's interest which, at the time of 
the bankruptcy is totally exempt. However, 
a few courts, including the Ninth Circuit in 
In re Chabot, 992 F.2d 891 (9th Cir. 1992), held 
that the debtor could only avoid $10,000 of 
the judicial lien in this situation, leaving the 
creditor after bankruptcy with a $10,000 lien 
attached to the debtor's exempt interest in 
property. This in turn will result, at a mini
mum, in any equity created by mortgage 
payments from the debtor's postpetition in
come-income which the fresh start is sup
posed to protect-going to the benefit of the 
lienholder. It may also prevent the debtor 
from selling his or her home after bank
ruptcy without paying the lienholder, even if 
that payment must come from the debtor's 
$10,000 exempt interest. The formula in this 
section would not permit this result. 

The third situation is in the Sixth Circuit, 
where the Court of Appeals, in In re Dixon, 
885 F.2d 327 (6th Cir. 1989), ruled that the 
Ohio homestead exemption only applies in 
execution sale situations. Thus, the court 
ruled that the debtor's exemption was never 
impaired in a bankruptcy case and could 
never be avoided, totally eliminating the 
right to avoid liens. This leaves the debtor in 
the situation where, if he or she wishes to 
sell the house after bankruptcy, that can be 
done only by paying the lienholder out of eq
uity that should have been protected as ex
empt property. By focusing on the dollar 
amount of the exemption and defining "im
paired," the amendment will correct this 
problem. By defining " impairment," the 
amendment also clarifies that a judicial lien 
on a property can impair an exemption even 
if the lien cannot be enforced through an 
execution sale, thereby supporting the result 
in In re Henderson, 18 F.3d 1305 (5th Cir. 1994), 
which permitted a debtor to avoid a lien that 
impaired tne homestead exemption even 
though the lien could not be enforced 
through a judicial sale. 

The amendment also overrules In re 
Simonson, 758 F.2d 103 (3d Cir. 1985), in which 
the Third Circuit Court of Appeals held that 
a judicial lien could not be avoided in a case 
in which it was senior to a nonavoidable 
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mortgage and the mortgages on the property 
exceeded the value of the property. The posi
tion of the dissent in that case is adopted. 

Section 304. Protection of child support and 
alimony 

This section is intended to provide greater 
protection for alimony, maintenance, and 
support obligations owing to a spouse, 
former spouse or child of a debtor in bank
ruptcy. The Committee believes that a debt
or should not use the protection of a bank
ruptcy filing in order to avoid legitimate 
marital and child support obligations. 

The section modifies several provisions of 
the Bankruptcy Code. Subsection (b) speci
fies that the automatic stay does not apply 
to a proceeding that seeks only the estab
lishment of paternity or the establishment 
or modification of an order for alimony, 
maintenance, and support. Subsection (c) 
provides a new bankruptcy priority relating 
to debts for alimony, maintenance or sup
port obligations. Subsection (d) provides 
that section 522(f)(1) of the Bankruptcy Code 
may not be used to avoid judicial liens secur
ing alimony, maintenance, or support obliga
tions. (This subsection is intended to supple
ment the reach of Farrey v. Sanderfoot, 111 S. 
Ct. 1825 (1991), which held that a former hus
band could not avoid a judicial lien on a 
house previously owned with his wife.) 

Subsection (e) adds a new exception to dis
charge for some debts arising out of a di
vorce decree or separation agreement that 
are not in the nature of alimony, mainte
nance or support. In some instances, divorc
ing spouses have agreed to make payments 
of marital debts, holding the other spouse 
harmless from those debts, in exchange for a 
reduction in alimony payments. In other 
cases, spouses have agreed to reduce alimony 
based on a larger property settlement. If 
such "hold harmless" and property settle
ment obligations are not found to be in the 
nature of alimony, maintenance, or support, 
they are dischargeable under current law. 
The nondebtor spouse may be saddled with 
substantial debt and little or no alimony or 
support. This subsection will make such obli
gations nondischargeable in cases where the 
debtor has the ability to pay them and the 
detriment to the nondebtor spouse from 
their nonpayment outweighs the benefit to 
the debtor of discharging such debts. In 
other words, the debt will remain discharge
able if paying the debt would reduce the 
debtor's income below that necessary for the 
support of the debtor and the debtor's de
pendents. The Committee believes that pay
ment of support needs must take precedence 
over property settlement debts. The debt 
will also be discharged if the benefit to the 
debtor of discharging it outweighs the harm 
to the obligee. For example, if a nondebtor 
spouse would suffer little detriment from the 
debtor's nonpayment of an obligation re
quired to be paid under a hold harmless 
agreement (perhaps because it could not be 
collected from the nondebtor spouse or be
cause the nondebtor spouse could easily pay 
it) the obligation would be discharged. The 
benefits of the debtor's discharge should be 
sacrificed only if there would be substantial 
detriment to the nondebtor spouse that out
weighs the debtor's need for a fresh start. 

The new exception to discharge, like the 
exceptions under ~ankruptcy Code section 
523(a) (2), (4), and (6) must be raised in an ad
versary proceeding during the bankruptcy 
case within the time permitted by the Fed
eral Rules of Bankruptcy Procedure. Other
wise the debt in question is discharged. The 
exception applies only to debts incurred in a 
divorce or separation that are owed to a 

spouse or former spouse, and can be asserted 
only by the other party to the divorce or sep
aration. If the debtor agrees to pay marital 
debts that were owed to third parties, those 
third parties do not have standing to assert 
this exception, since the obligations to them 
were incurred prior to the divorce or separa
tion agreement. It is only the obligation 
owed to the spouse or former spouse-an ob
ligation to hold the spouse or former spouse 
harmless-which is within the scope of this 
section. See In re MacDonald, 69 B.R. 259, 278 
(Bankr. D.N.J. 1986). 

Subsection (f) specifies that bona fide ali
mony, maintenance or support payments are 
not subject to avoidance under section 547 of 
the Bankruptcy Code. Subsection (g) pro
vides that child support creditors or their 
representatives are permitted to appear at 
bankruptcy court proceedings. 

Section 305. Interest on interest 
This section will have the effect of over

ruling the decision of the Supreme Court in 
Rake v. Wade, 113 S. Ct. 2187 (1993). In that 
case, the Court held that the Bankruptcy 
Code required that interest be paid on mort
gage arrearages paid by debtors curing de
faults on their mortgages. Notwithstanding 
State law, this case has had the effect of pro
viding a windfall to secured creditors at the 
expense of unsecured creditors by forcing 
debtors to pay the bulk of their income to 
satisfy the secured creditors' claims. This 
had the effect of giving secured creditors in
terest on interest payments, and interest on 
the late charges and other fees, even where 
applicable law prohibits such interest and 
even when it was something that was not 
contemplated by either party in the original 
transaction. This provision will be applicable 
prospectively only, i.e., it will be applicable 
to all future contracts, including trans
actions that refinance existing contracts. It 
will limit the secured creditor to the benefit 
of the initial bargain with no court contrived 
windfall. ·It is the Committee's intention 
that a cure pursuant to a plan should operate 
to put the debtor in the same position as if 
the default had never occurred. 

Section 306. Exception to discharge 
This section extends from 40 to 60 days the 

period in which a consumer debt to acquire 
"luxury goods or services" may be presumed 
nondischargeable in a proceeding under sec
tion 523(a)(2) of the Bankruptcy Code. The 
section also increases from 20 to 60 days the 
period in which cash advances under an open 
end credit plan may be presumed non
dischargeable in such a proceeding. In addi
tion, the dollar amount necessary to trigger 
such a presumption in the case of luxury 
goods is increased from $500 to $1,000. 

Section 307. Payments under chapter 13 
Currently, the practice of making payouts 

under a chapter 13 plan varies from one court 
to another. This section clarifies Congres
sional intent that the trustee should com
mence making the payments "as soon as 
practicable" after the confirmation of the 
chapter 13 plan. Such payments should be 
made even prior to the bar date for filing 
claims, but only if the trustee can provide 
adequate protection against any prejudice to 
later filing claimants caused by distribu
tions prior to the bar date. 

Section 308. Bankruptcy petition preparers 
This section adds a new section to chapter 

1 of title 11 United States Code to create 
standards and penalties pertaining to bank
ruptcy petition preparers. Bankruptcy peti
tion preparers not employed or supervised by 
any attorney have proliferated across the 

country. While it is permissible for a peti
tion preparer to provide services solely lim
ited to typing, far too many of them also at
tempt to provide legal advice and legal serv
ices to debtors. These preparers often lack 
the necessary legal training and ethics regu
lation to provide such services in an ade
quate and appropriate manner. These serv
ices may take unfair advantage of persons 
who are ignorant of their rights both inside 
and outside the bankruptcy system. This 
section requires all bankruptcy preparation 
services to provide their relevant personal 
identifying information on the bankruptcy 
filing. It requires copies of all bankruptcy 
documents to be given to the debtor and 
signed by the debtor. The section also pro
vides that if the petition is dismissed as the 
result of fraud or incompetence on the pre
parer's account, or if the preparer commits 
an inappropriate or deceptive act, the debtor 
is entitled to receive actual damages, plus 
statutory damages of $2,000 or twice the 
amount paid to the preparer, whichever is 
greater, plus reasonable attorney's fees and 
costs of seeking such relief. The bankruptcy 
preparer is also subject to injunctive action 
preventing the preparer from further work in 
the bankruptcy preparation business. 

Section 309. Fairness to condominium and 
cooperative owners 

This section amends section 523(a) of the 
Bankruptcy Code to except from discharge 
those fees that become due to condomin
iums, cooperatives, or similar membership 
associations after the filing of a petition, but 
only to the extent that the fee is payable for 
time during which the debtor either lived in 
or received rent for the condominium or co
operative unit. Except to the extent that the 
debt is nondischargeable under this section, 
obligations to pay such fees will be dis
chargeable. See In re Rosteck, 899 F .2d 694 (7th 
Cir. 1990). 
Section 310. Nonavoidability of security interests 

on tools and implements of trade, animals, 
and crops 
This section adds a limited exception to 

the debtor's ability to avoid nonpossessory 
nonpurchase-money security interests in im
plements, professional books, or tools of 
trade of the debtor or a dependent of the 
debtor, or farm animals or crops of the debt
or or a dependent of the debtor. It applies 
only in cases in which the debtor has volun
tarily chosen the State exemptions rather 
than the Federal bankruptcy exemptions or 
has been required to utilize State exemp
tions because a State has opted out of the 
Federal exemptions. In such case, if the 
State allows unlimited exemption of cat
egories of property or prohibits avoidance of 
a consensual lien on property that could oth
erwise be claimed as exempt, the debtor may 
not avoid a security interest on the types of 
property specified above under Bankruptcy 
Code section 522(f)(2) to the extent the value 
of such property is in excess of $5,000. This 
section has no applicability if the debtor 
chooses the Federal bankruptcy exemptions, 
which cannot be waived. Like other exemp
tion provisions, the new provision applies 
separately to each debtor in a joint case. 
Section 311. Conversion of case under chapter 13 

This amendment would clarify the Code to 
resolve a split in the case of law about what 
property is in the bankruptcy estate when a 
debtor converts from chapter 13 to chapter 7. 
The problem arises because in chapter 13 
(and chapter 12), any property acquired after 
the petition becomes property of the estate, 
at least until confirmation of a plan. Some 
courts have held that if the case is con
verted, all of this after-acquired property be
comes part of the estate in the converted 



27698 CONGRESSIONAL RECORD-HOUSE October 4, 1994 
chapter 7 case, even though the statutory 
provisions making it property of the estate 
does not apply to chapter 7. Other courts 
have held that the property of the estate in 
a converted case is the property the debtor 
had when the original chapter 13 petition 
was filed. 

These latter courts have noted that to hold 
otherwise would create a serious disincentive 
to chapter 13 filings. For example, a debtor 
who had $10,000 equity in a home at the be
ginning of the case, in a State with a $10,000 
homestead exemption, would have to be 
counseled concerning the risk that after he 
or she paid off a $10,000 second mortgage in 
the chapter 13 case, creating $10,000 in eq
uity, there would be a risk that the home 
could be lost if the case were converted to 
chapter 7 (which can occur involuntarily). If 
all of the debtor's property at the time of 
conversion is property of the chapter 7 es
tate, the trustee would sell the home, to re
alize the $10,000 in equity for the unsecured 
creditors and the debtor would lose the 
home. 

This amendment overrules the holding in 
cases such as Matter of Lybrook, 951 F .2d 136 
(7th Cir. 1991) and adopts the reasoning of In 
re Bobroff, 766 F.2d 797 (3d Cir. 1985). However, 
it also gives the court discretion, in a case in 
which the debtor has abused the right to 
convert and converted in bad faith, to order 
that all property held at the time of conver
sion shall constitute property of the estate 
in the converted case. 

Section 312. Bankruptcy fraud 

This section sets out criminal penalties for 
any person who knowingly, fraudulently, and 
with specific intent to defraud uses the filing 
of a bankruptcy petition or document, or 
makes a false representation, for the purpose 
of carrying out a fraudulent scheme. An es
sential element of the new fraud action, as 
with other fraud actions, is requirement of 
proof beyond a reasonable doubt of a specific 
intent to defraud. Under no circumstance is 
this section to be operative if the defendant 
is adjudicated as having committed the act 
alleged to constitute fraud for a lawful pur
pose. 

The section would not apply to a person 
who makes a misrepresentation on a finan
cial statement, and then subsequently files a 
bankruptcy case, so long as the debtor had 
not at the time of the misrepresentation 
planned the bankruptcy filing as part of a 
scheme in connection with this misrepresen
tation. This would be the case, for example, 
where the misrepresentation occurred a con
siderable period of time before the bank
ruptcy ftling, and the primary motivation 
for the bankruptcy filing was not related to 
the misrepresentation or fraud. It would also 
not be a crime under this section for a per
son to make a false statement or promise 
concerning a proceeding under title 11, as 
long as the false statement or promise was 
not made as part of a scheme to defraud in
volving the bankruptcy proceeding. Simi
larly, a person who conveys incorrect infor
mation about the pendency of a bankruptcy 
or the planned filing of a bankruptcy case 
would not be within the scope of this section 
unless that information was conveyed fraud
ulently and to further a fraudulent scheme. 

The provision could, however, apply to 
creditors as well as debtors. For example, if 
a creditor, as part of a scheme to defraud a 
debtor or debtors, knowingly made false 
statements to a debtor concerning the debt
or's rights in connection with a bankruptcy 
case, that creditor could be subject to this 
section. 

Section 313. Protection against discriminatory 
treatment of applications for student loans 

This section clarifies the antidiscrimina
tion provisions of the Bankruptcy Code to 
ensure that applicants for student loans or 
grants are not denied those benefits due to a 
prior bankruptcy. The section overrules In re 
Goldrick, 771 F.2d 28 (2d Cir. 1985), which gave 
an unduly narrow interpretation to Code sec
tion 525. Like section 525 itself, this section 
is not meant to limit in any way other situa
tions in which discrimination should be pro
hibited. Under this section, as under section 
525 generally, a debtor should not be treated 
differently based solely on the fact that the 
debtor once owed a student loan which was 
not paid because it was discharged; the debt
or should be treated the same as if the prior 
student loan had never existed. 

TITLE IV. GOVERNMENT BANKRUPTCY ISSUES 

Section 401. Exception from automatic stay for 
postpetition property taxes 

Local governments rely on real property 
taxes to constitute one of their principal 
sources of revenue. These taxes are, in turn, 
typically secured by statutory liens. Both 
the property owner and any mortgage holder 
recognize that their interest in real property 
is subject to the local government's right to 
collect such property taxes. However, several 
circuit courts have held that the automatic 
stay prevents local governments from at
taching a statutory lien to property taxes 
accruing subsequent to a bankruptcy filing. 
See, e.g., In re Parr Meadows, 880 F.2d 1540 (2d 
Cir. 1989), cert. denied, 110 S. Ct. 869 (1990); 
Makaroff v. City of Lockport, 916 F.2d 890 (3d 
Cir. 1990). These decisions create a windfall 
for secured lenders, who would otherwise be 
subordinated to such tax liens, and signifi
cantly impair the revenue collecting capabil
ity of local governments. This section over
rules these cases and allow local govern
ments to perfect their statutory property 
tax liens in order to secure the payment of 
property taxes. 

Section 402. Municipal bankruptcy 
Under section 901 of the Bankruptcy Code, 

a municipality may file for bankruptcy if, 
among other things, it is "generally author
ized" to do so under State law. The courts 
have split regarding whether this provision 
requires express statutory authorization by 
State law in order for a municipality to file 
for bankruptcy. See In re Pleasant View Util
ity District, 24 B.R. 632 (Bankr. M.D. Tenn. 
1982); In re City of Wellston, 43 B.R. 348 
(Bankr. E.D. Mo. 1984); In re Greene County 
Hospital, 59 B.R. 388 (Bankr. S.D. Miss. 1986); 
In re City of Bridgeport, 128 B.R. 688 (Bankr. 
D. Conn. 1991) (cases not requiring express 
authorization); but see In re Carroll Township 
Authority, 119 B.R. 61 (Bankr. W.D. Pa. 1990); 
In re North and South Shenango Joint Munici
pal Authority, 80 B.R. 57 (Bankr. W.D. Pa 1982) 
(cases requiring express authorization). This 
section clarifies the eligibility requirements 
applicable to municipal bankruptcy filings 
by requiring that municipalities be specifi
cally authorized by the State in order to be 
eligible to file for bankruptcy. 

TITLE V. TECHNICAL CORRECTIONS 

This title makes a number of technical 
corrections to the Bankruptcy Code. 

TITLE VI. BANKRUPTCY REVIEW COMMISSION 

This title establishes a National Bank
ruptcy Review Commission. The Commission 
is empowered to review the Bankruptcy Code 
and to prepare a report based upon its find
ings and opinions. Although no exclusive list 
is set forth, the Commission should be aware 
that Congress is generally satisfied with the 

basic framework established in the current 
Bankruptcy Code. Therefore, the work of the 
Commission should be based upon reviewing, 
improving, and updating the Code in ways 
which do not disturb the fundamental tenets 
and balance of current law. 

The title mandates a nine-member Com
mission, Congress appointing four members, 
the President appointing three members, and 
the Chief Justice of the U.S. Supreme Court 
appointing two members. The members of 
the Commission should be knowledgeable in 
bankruptcy law, with diversity of back
ground and opinion considered in their selec
tion. The first meeting of the Commission 
shall be held 210 days after the date of enact
ment. No Member of Congress or officer or 
employee of the executive branch may be ap
pointed to serve on the Commission. 

TITLE VII. SEVERABILITY; EFFECTIVE DATE 

Section 701 provides that if any provision 
of the Act is held to be unconstitutional, the 
remaining provisions shall not be affected 
thereby. Section 702 provides that the 
amendments made by the Act shall only 
apply prospectively, except as otherwise and 
specifically noted therein. 

Mr. Spe~ker, I yield 1 minute to the 
gentleman from Oklahoma, [Mr. 
SYNAR]. 

Mr. SYNAR. Mr. Speaker, I thank 
the chairman of the committee for 
yielding this time to me. 

Mr. Speaker, our bankruptcy laws 
have developed since the early 1800's to 
embody two key principles which are 
respected in H.R. 5116, today's bank
ruptcy reform bill. 

First, our bankruptcy laws must con
tinue to encourage economic expansion 
by offering creditors the privately en
forced protection they need to feel se
cure in lending the capital that fuels 
economic growth. The reforms we offer 
today will continue the bankruptcy 
code's tradition of keeping private 
losses private. My colleagues should re
member that there is no taxpayer 
backup in bankruptcy; no FDIC to 
make up losses if a company or an indi
vidual becomes insolvent. Instead, the 
code provides a system which allows 
debtors and creditors to resolve the dif
ferences in their ledgers with Govern
ment intrusion or involvement. 

And second, we must ensure that our 
bankruptcy laws protect debtors as 
well as creditors. We must truly give 
debtors a fresh start because our Na
tion is a nation of failures and has been 
since its earliest days. Capitalism de
mands that for every winner there are 
losers and the economic liberty that 
has brought generations of immigrants 
to our Nation has always embodied the 
freedom to fail as well as the chance to 
succeed. 

H.R. 5116 embodies both of these prin
ciples and deserves our support today. 
The bill helps individual debtors by 
raising the Chapter 13 debt limits to a 
new total of $1 million, by establishing 
new civil penalties bankruptcy petition 
preparers who negligently or fraudu
lently prepare bankruptcy petitions 
and by allowing Chapter 13 debtors to 
cure foreclosure judgments at least 
through the time of foreclosure on the 
property. 
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Creditors also benefit from today's 

bill. Specifically, provisions designed 
to curtail bankruptcy fraud and abuse 
and reduce the unnecessary costs and 
delays of the bankruptcy process will 
benefit all those who rely on the bank
ruptcy code for settling accounts. Com
mercial creditors should also find com
fort in a number of reforms contained 
in the legislation with regard to bank
ruptcy trustees and new rights for 
creditors in certain bankruptcy si tua
tions. 

Finally, I would like to extend my 
warm and heartfelt thanks to Chair
man BROOKS for his consideration of 
this legislation and to the entire Eco
nomic and Commercial Law Sub
committee staff for their long hours of 
work on this legislation. Their dedica
tion to commonsense reform of the 
code follows a fine tradition on the 
committee and they are to be com
mended for their efforts. 

Mr. FISH. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I am pleased to speak in 
support of H.R. 5116, the Bankruptcy 
Reform Act of 1994, legislation I have 
joined with the gentleman from Texas 
[Mr. BROOKS]-the chairman of the 
Committee on the Judiciary-and the 
gentleman from Oklahoma [Mr. SYNAR] 
in sponsoring. The bill comes to the 
floor in a form that reflects the out
come of informal discussions between 
the two bodies. A number of features of 
S. 540, an omnibus bankruptcy bill that 
passed the Senate by unanimous vote 
in April of this year, are incorporated 
in the legislation we consider today. 

In the 102d Congress, the House and 
Senate Committees on the Judiciary 
compiled hearing records that docu
mented the need for legislation to ad
dress a range of problems confronting 
participants in the bankruptcy process. 
The last comprehensive rewrite of U.S. 
bankruptcy law had been completed in 
1978. By the early 1990's, substantial 
updating was needed in response to 
burgeoning bankruptcy filings includ
ing megacases, greater complexity 
characterizing financial transactions, 
and unanticipated economic con
sequences of Bankruptcy Code provi
sions. 

The priorities we recognized were to 
expedite bankruptcy procedures, stim
ulate greater recoveries, and mitigate 
adverse impacts of financial distress. 
Although each body passed a major 
bankruptcy bill, the 102d Congress ad
journed before the process of reconcil
ing House and Senate bills could be 
completed. For that reason, we have 
returned-although later in the 103d 
Congress than I would have hoped-to 
this important unfinished business. 

Bankruptcy case filings declined last 
year after eight consecutive years of 
significant increases, but the 1993 total 
nevertheless exceeded 875,000-more 
than double the 1985 figure. In view of 
these statistics-and the reality that 

some business bankruptcies in recent 
years have involved literally billions of 
dollars and many thousands of jobs
the profound economic consequences of 
bankruptcy cannot be overlooked. We 
must meet the challenge of reducing 
bankruptcy delays, discouraging 
abuses of the bankruptcy process, and 
resolving bankruptcy law problems 
that needlessly burden American busi
nesses. 

This legislation includes many im
portant provisions. The following are 
some of the highlights: 

We obviate the necessity of bank
ruptcy judges holding superfluous hear
ings when debtors, with the benefit of 
representation by counsel, seek to reaf
firm obligations. 

We seek to facilitate more expedi
tious resolutions of requests for relief 
from the automatic stay-and we seek 
to discourage long postponements for 
filing proposed reorganization plans. 

We encourage greater reliance on 
Chapter 13 of the Bankruptcy Code-an 
alternative to liquidation-by making 
a broader range of debtors eligible to 
file under that chapter and contribute 
income under a repayment plan. 

We provide explicit statutory author
ization for bankruptcy judges to con
duct jury trials with the consent of the 
parties when so designated by the dis
trict court-thus saving judicial re
sources in certain situations where the 
·right to trial by jury is guaranteed. 

We give expression to the inappropri
ateness of penalizing lenders for ob
taining loan guarantees-penalties 
that eventually can constrict credit 
and increase interest rates-and for 
that reason effectively overrule the 
DePrizio case. 

We clarify that important Bank
ruptcy Code protections for entities 
that finance or lease aircraft, vessels, 
and railroad equipment cover a broad 
range of transactions. 

We modify the automatic stay in re
sponse to abuses involving some single 
asset real estate entities that file 
under Chapter 11 solely for purposes of 
delay without any expectation of reor
ganizing successfully. 

We provide additional safeguards for 
equipment lessors in recognition of 
problems they often face during the 
bankruptcy process. 

We clarify judicial authority to issue 
injunctions in certain circumstances 
where trusts are created to pay asbes
tos related claims-because we recog
nize that by removing uncertainty over 
the validity of such injunctions, the 
value of trust assets available to fund 
recoveries by victims can increase. 

We safeguard a seller's important 
right to reclaim goods by extending the 
reclamation period in limited cir
cumstances. 

We remove the unjustifiable bar to 
the Pension Benefit Guaranty Corpora
tion and State pensions funds serving 
on creditors' committees. 

H.R. 5116 encourages greater utiliza
tion of backruptcy appellate panels to 
hear appeals-with the consent of the 
parties-in bankruptcy cases. We rec
ognize, however, that bankruptcy ap
pellate panels may not improve the ad
ministration of justice in some circuits 
and therefore provide judicial councils 
with flexibility in broadly specified cir
cumstances. 

The provisions of this bill necessarily 
are diverse because the bankruptcy 
process affects a wide range of activity 
in our complex economy. When Bank
ruptcy Code uncertainties make eco
nomic transactions cumbersome, the 
resulting higher costs affect everyone . . 
Bankruptcy law reform is very impor
tant to the American public because we 
are all consumers. 

The bill before us makes important 
improvements in existing law. I urge 
my colleagues to support it. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from California, [Mr. HOWARD 
BERMAN] an outstanding member of the 
committee who has worked long and 
hard on this issue. 

Mr. BERMAN. Mr. Speaker, I rise in 
strong support of H.R. 5116, the Bank
ruptcy Reform Act. I want to congratu
late our chairman, the gentleman from 
Texas, for the careful balance he has 
struck in this legislation, and for the 
expert assistance provided by this ex
cellent staff. 

I would like to speak in particular to 
three sections of the bill. 

First, I am very pleased by the inclu
sion of Section 113 in the bill, effec
tively overruling the decisions of the 
Supreme Court in U.S. versus Nordic 
Village and Hoffman versus Connecti
cut Department of Income Mainte
nance, and clarifying the original in
tent of Congress in enacting Section 
106 of the Bankruptcy Code with regard 
to sovereign immunity. 

I would particularly note the import 
of Section 113 with regard to the rights 
of taxpayers. Section 113 establishes 
that the Federal and State govern
ments cannot seize the property of tax
payers who have filed for bankruptcy. 
This provision establishes that the gov
ernment cannot assert sovereign im
munity as a shield to defend its actions 
in violating the automatic stay and 
discharge provisions of the Code, but 
instead must abide by the regular proc
esses of the bankruptcy court applica
ble to all claimants. 

I would also like to comment on two 
provisions in the bill which will help 
respond to bankruptcy typing mills 
which have proliferated in the central 
district of California. The Justice De
partment reports that typing mills 
were responsible for 30 percent of all 
bankruptcy· filings in the central dis
trict, many by individuals who were 
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unfairly preyed ·upon because they do tion based on an attorney's good faith inter
not speak English or understand the pretation of the bankruptcy laws. 
bankruptcy system. Section 308 of the The proposed statute is no broader than 
bill creates a new set of civil standards the mail fraud statute, and in many ·respects 

is narrower because of the body of bank
and .penalties pertaining to these typ- ruptcy law potential defendants could point 
ing services. Under this section, if a to in justifying their actions. The courts 
bankruptcy petition is dismissed as a have the ab1lity to ensure that this proposed 
result of fraud or incompetence by the law is not abused, just as they have mon
preparer, the debtor will be entitled to itored the application of the criminal laws in 
actual as well as statutory damages. other areas. For example, in prosecutions 

Section 312 of the bill, setting forth under the income tax laws, the courts have 
allowed good faith but mistaken and mis

new criminal penalties for bankruptcy guided reliance on civil laws to be raised as 
fraud, should also help limit abuses by a defense to a criminal prosecution. See e.g., 
typing mills. While many legitimate United States v. Cheek,- u.s. -, 111 s. 
bankruptcy professionals have ex- Ct. 604 (1991). 
pressed concern regarding the scope of Ms. SLAUGHTER. Mr. Speaker, I rise in 
section 312, it is my understanding that strong support of H.R. 5116, the Bankruptcy 
because of existing case law precedent Reform Act of 1994. 
relative to mail fraud, section 312 H.R. 5116 contains a number of improve
would only apply in cases where there ments to the Bankruptcy Code, including ex
existed proof beyond a reasonable pedited court procedure, increased protection 
doubt of a specific intent to defraud. In against bankruptcy fraud, and the establish
this regard, I attach an excerpt from a ment of a National Bankruptcy Commission to 
memorandum prepared by the Depart- pay close attention to key issues in bankruptcy 
ment of Justice acknowledging the procedure. 
very heavy burden they would face in One section of H.R. 5116 which I feel is vi
bringing a fraud action under section tally important is similar to the text of my own 
312. bill, H.R. 4711, the Spousal Equity in Bank-
INTENT TO DEFRAUD MUST BE PROVED BEYOND ruptcy Amendments. Here, H.R. 5116 gives 

A REASONABLE DOUBT added protection to child support and alimony 
Proposed § 157(a), patterned after the mail payments in the event of a bankruptcy filing. 

and wire fraud statutes (18 u.s.c. §1341, 1343), Under the current Bankruptcy Code, child sup
would require proof of devising or intending port and alimony are given no priority when a 
to devise a "scheme or artifice to defraud." debtor's assets are distributed. It is incompre
Like the mail fraud statute, an essential ele- . hensible that while many creditors can collect 
ment of the proposed statute requires proof their fees, dependent spouses and children 
beyond a reasonable doubt of a specific intent to have to wait, and may never be included. H.R. 
defraud. This is one of the highest mens rea 5116 elevates child support from its current 
standards in the criminal law. Because of 
this high burden of proof, courses of action status as a general, unsecured debt to a for-
permitted under the Bankruptcy Code and mally prioritized debt. This import change will 
allowed by the bankruptcy courts are un- help ensure that a custodial parent will not 
likely to be prosecutable under this new law have to wait years to receive payment due. 
or any fraud statute. Where a statute or case H.R. 5116 also closes a loophole which can 
supports the action taken and the person can be devastating for single-parent families. Our
show that he or she relied on such law, it ing a divorce agreement, it is not uncommon 
would not be possible to show the intent to for the custodial parent to accept a lower level 
defraud required by the statute proposed. 

Knowledge and intent are elements in any of child support in exchange for the other par-
fraud prosecution. See, e.g., u.s. v. White, 879 ent assuming the couple's marital debts. If the 
F.2d 1509, cert. den., 494 u.s. 1027 (1990) (wife non-custodial parent declares bankruptcy, 
who had no knowledge of concealed business however, the marital debts than fall to the sin
property could not be prosecuted for signing gle parent. Think of what the custodial parent 
false statements that omitted such prop- then faces: little or no child support payments, 
erty); U.S. v. Tashjian, 660 F.2d 829, cert. den., the heavy responsibilities of all the marital 
454 U.S. 1102 (1982); U.S. v. Martin, 408 F.2d debts, and the expenses that come with 
949, cert. den., 396 U.S. 824 (1970); U.S. v. . h'ld 

1 Goodstein, 883 F.2d 1362 (7th Cir.), cert. den., reanng c I ren a one. 
494 u.s. 1007 (1990). Similarly, the require- The Bankruptcy Reform Act would obligate 
ment that any fraud be "material" (while the non-custodial spouse, who agreed to pay 
not in any statutory language, "material- the couple's marital debts, to continue respon
ity" is an element of bankruptcy fraud as sibility for these debts. I think it is outrageous 
well) would contemplate and include a con- that wives and dependent children must an
cept that the fraud would target and inter- swer to creditors for debts the husband first 
fere with the bankruptcy process. d Th' 1 · 1 

Because of this high burden of proof, most agree to pay· IS re atlve Y small-but 
courses of action allowed by the bankruptcy vital-change in the Bankruptcy Code would 
courts are unlikely to be prosecutable under prevent this situation, and ensure a more equi
this new law or any fraud statute. Where a table treatment of all parties in the event of 
statute or case supports the action taken bankruptcy. 
and the person can show that he or she relied Mr. Speaker, I have heard heartbreaking 
on such law, it would be extremely difficult stories from single parents who want nothing 
to show an intent to defraud. Good faith has but the best for their children, but find them
long been recognized as a complete defense selves forced to fight for their rightful level of 
to any fraud prosecution. See e.g., United 
States v. Williams, 728 F .2d 1402 (llth Cir. 1984) child support. With no other recourse, these 
(good faith is a complete defense to the ele- families often turn to welfare to provide the 
ment of intent to defraud). Advice of counsel child support the absent parent ought to be re
is also a defense that wlll counter a fraud sponsible for. H.R. 5116 takes an important 
prosecution where a debtor took certain ac- first step in breaking this tragic cycle by 

strengthening current bankruptcy law and en
forcing tougher measures for child support and 
alimony collection. 

Finally, Mr. Speaker, I would like to com
mend the distinguished Chairman of the Judi
ciary Committee, JACK BROOKS, and ranking 
member HAMIL TON FISH, for their diligent ef
forts and hard work in moving omnibus bank
ruptcy reform before Congressional adjourn
ment. I encourage my colleagues to join me in 
supporting the Bankruptcy Reform Act. Thank 
you, Mr. Speaker, and I yield back the balance 
of my time. 

Mr. SCHUMER. Mr. Speaker, had there 
been a recorded vote on H.R. 5116, the Bank
ruptcy Reform Act, I would have voted no on 
this measure. While I support the goals of this 
legislation, I have grave concerns about sec
tion 218 of the bill. 

Section 218, which covers single asset real 
estate, is meant to address bankruptcies for 
enterprises like shopping centers, malls, and 
office buildings. This language, whether ad
vertently or inadvertently, poses a grave haz
ard to financially troubled cooperative housing. 

Mr. Speaker, I do not believe that this bill 
was intended to put co-op unit owners in fi
nancially troubled co-ops out on the street. I 
wlll be seeking clarifying report language from 
the Judiciary Committee to that effect. In addi
tion, if co-ops were inadvertently burdened by 
this legislation, a technical corrections bill to 
amend this legislation is warranted. 

0 2030 
Mr. BROOKS. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
POSHARD). The question is on the mo
tion offered by the gentleman from 
Texas [Mr. BROOKS] that the House sus
pend the rules and pass the bill, H.R. 
5116, as amended. 

The question was taken. 
Mr. GEKAS. Mr. Speaker, I object to 

the vote on the grounds that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

HOUR OF MEETING ON TOMORROW 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I ask unanimous consent that 
when the House adjourns today it ad
journ to meet at 9:30 a.m. on tomorrow. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Massachusetts? 

There was no objection. 

COMMUNICATIONS ASSISTANCE 
FOR LAW ENFORCEMENT ACT 
AND SUNDRY AMENDMENTS TO 
THE CODE AND THE COMMUNICA
TIONS ACT OF 1934 

Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the bill 
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(H.R. 4922) to amend title 18, United 
States Code, to make clear a tele
corrimunications carrier's duty to co
operate in the interception of commu
nications for law enforcement pur
poses, as amended. 

The Clerk read as follows: 
H.R. 4922 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
TITLE 1-INTERCEPI'ION OF DIGITAL AND 

OTHER COMMUNICATIONS 
SEC. 101. SHORT TITLE. 

This title may be cited as the "Commu
nications Assistance for Law Enforcement 
Act". 
SEC. 102. DEFINmONS. 

For purposes of this title-
(1) The terms defined in section 2510 of 

title 18, United States Code, have, respec
tively, the meanings stated in that section. 

(2) The term "call-identifying informa
tion" means dialing or signaling information 
that identifies the origin, direction, destina
tion, or termination of each communication 
generated or received by a subscriber by 
means of any equipment, facility, or service 
of a telecommunications carrier. 

(3) The term "Commission" means the 
Federal Communications Commission. 

(4) The term "electronic messaging serv
ices" means software-based services that en
able the sharing of data, images, sound, writ
ing, or other information among computing 
devices controlled by the senders or recipi
ents of the messages. 

(5) The term "government" means the gov
ernment of the United States and any agen
cy or instrumentality thereof, the District of 
Columbia, any commonwealth, territory, or 
possession of the United States, and any 
State or political subdivision thereof author
ized by law to conduct electronic surveil
lance. 

(6) The term "information services"-
(A) means the offering of a capability for 

generating, acquiring, storing, transforming, 
processing, retrieving, utilizing, or making 
available information via telecommuni
cations; and 

(B) includes-
(!) a service that permits a customer to re

trieve stored information from, or file infor
mation for storage in, information storage 
facilities; 

(11) electronic publishing; and 
(11i) electronic messaging services; but 
(C) does not include any capability for a 

telecommunications carrier's internal man
agement, control, or operation of its tele
communications network. 

(7) The term "telecommunications support 
services" means a product, software, or serv
ice used by a telecommunications carrier for 
the internal signaling or switching functions 
of its telecommunications network. 

(8) The term "telecommunications car
rier"-

(A) means a person or entity engaged in 
the transmission or switching of wire or 
electronic communications as a common 
carrier for hire; and 

(B) includes-
(!) a person or entity engaged in providing 

commercial mobile service (as defined in sec
tion 332(d) of the Communications Act of 1934 
(47 U.S.C. 332(d))); or 

(11) a person or entity engaged in providing 
wire or electronic communication switching 
or transmission service to the extent that 
the Commission finds that such service is a 

replacement for a substantial portion of the 
local telephone exchange service and that it 
is in the public interest to deem such a per
son or entity to be a telecommunications 
carrier for purposes of this title; but 

(C) does not include-
(!) persons or entities insofar as they are 

engaged in providing information services; 
and 

(11) any class or category of telecommuni
cations carriers that the Commission ex
empts by rule after consultation with the 
Attorney General. 
SEC. 103. ASSISTANCE CAPABILITY REQUIRE· 

MENTS. 
(a) CAPABILITY REQUIREMENTS.-Except as 

provided in subsections (b), (c), and (d) of 
this seqtion and sections 108(a) and 109(b) and 
(d), a telecommunications carrier shall en
sure that its equipment, facilities, or serv
ices that provide a customer or subscriber 
with the ability to originate, terminate, or 
direct communications are capable of-

(1) expeditiously isolating and enabling the 
government, pursuant to a court order or 
other lawful authorization, to intercept, to 
the exclusion of any other communications, 
all wire and electronic communications car
ried by the carrier within a service area to or 
from equipment, facilities, or services of a 
subscriber of such carrier concurrently with 
their transmission to or from the subscrib
er's equipment, facility, or service, or at 
such later time as may be acceptable to the 
government; 

(2) expeditiously isolating and enabling the 
government, pursuant to a court order or 
other lawful authorization, to access call
identifying information that is reasonably 
available to the carrier-

(A) before, during, or immediately after 
the transmission of a wire or electronic com
munication (or at such later time as may be 
acceptable to the government); and 

(B) in a manner that allows it to be associ
ated with the communication to which it 
pertains, . 
except that, with regard to information ac
quired solely pursuant to the authority for 
pen registers and trap and trace devices (as 
defined in section 3127 of title 18, United 
States Code), such call-identifying informa
tion shall not include any information that 
may disclose the physical location of the 
subscriber (except to the extent that the lo
cation may be determined from the tele
phone number); 

(3) delivering intercepted communications 
and call-identifying information to the gov
ernment, pursuant to a court order or other 
lawful authorization, in a format such that 
they may be transmitted by means of equip
·ment, facilities, or services procured by the 
government to a location other than the 
premises of the carrier; and 

(4) facilitating authorized communications 
interceptions and access to call-identifying 
information unobtrusively and with a mini
mum of interference with any subscriber's 
telecommunications service and in a manner 
that protects-

(A) the privacy and security of commu
nications and call-identifying information 
not authorized to be intercepted; and 

(B) information regarding the govern
ment's interception of communications and 
access to call-identifying information. 

(b) LIMITATIONS.-
(!) DESIGN OF FEATURES AND SYSTEMS CON

FIGURATIONS.-This title does not authorize 
any law enforcement agency or officer-

(A) to require any specific design of equip
ment, facilities, services, features, or system 
configurations to be adopted by any provider 

of a wire or electronic communication serv
ice, any manufacturer of telecommuni
cations equipment, or any provider of tele
communications support services; or 

(B) to prohibit the adoption of any equip
ment, facility, service, or feature by any pro
vider of a wire or electronic communication 
service, any manufacturer of telecommuni
cations equipment, or any provider of tele
communications support services. 

(2) INFORMATION SERVICES; PRIVATE NET
WORKS AND INTERCONNECTION SERVICES AND 
FACILITIES.-The requirements of subsection 
(a) do not apply to-

(A) information services; or 
(B) equipment, facilities, or services that 

support the transport or switching of com
munications for private networks or for the 
sole purpose of interconnecting tele
communications carriers. 

(3) ENCRYPTION.-A telecommunications 
carrier shall not be responsible for 
decrypting, or ensuring the government's 
ability to decrypt, any communication 
encrypted by a subscriber or customer, un
less the encryption was provided by the car
rier and the carrier possesses the informa
tion necessary to decrypt the communica
tion. 

(C) EMERGENCY OR EXIGENT CIR-
CUMSTANCES.-ln emergency or exigent cir
cumstances (including those described in 
sections 2518 (7) or (ll)(b) and 3125 of title 18, 
United States Code, and section 1805(e) of 
title 50 of such Code); a carrier at its discre
tion may comply with subsection (a)(3) by al
lowing monitoring at its premises if that is 
the only means of accomplishing the inter
ception or access. 

(d) MOBILE SERVICE ASSISTANCE REQUIRE
MENTS.-A telecommunications carrier that 
is a provider of commercial mobile service 
(as defined in section 332(d) of the Commu
nications Act of 1934) offering a feature or 
service that allows subscribers to redirect, 
hand off, or assign their wire or electronic 
communications to another service area or 
another service provider or to utilize facili
ties in another service area or of another 
service provider shall ensure that, when the 
carrier that had been providing assistance 
for the interception of wire or electronic 
communications or access to call-identifying 
information pursuant to a court order or 
lawful authorization no longer has access to 
the content of such communications or call
identifying information within the service 
area in which interception has been occur
ring as a result of the subscriber's use of 
such a feature or service, information is 
made available to the government (before, 
during, or immediately after the transfer of 
such communications) identifying the pro
vider of wire or electronic communication 
service that has acquired access to the com
munications. 
SEC. 104. NOTICES OF CAPACITY REQUIREMENTS. 

(a) NOTICES OF MAXIMUM AND ACTUAL CA
PACITY REQUIREMENTS.-

(!) IN GENERAL.-Not later than 1 year after 
the date of enactment of this title, after con
sulting with State and local law enforcement 
agencies, telecommunications carriers, pro
viders of telecommunications support serv
ices, and manufacturers of telecommuni
cations equipment, and after notice and com
ment, the Attorney General shall publish in 
the Federal Register and provide to appro
priate telecommunications industry associa
tions and standard-setting organizations-

(A) notice of the actual number of commu
nication interceptions, pen registers, and 
trap and trace devices, representing a por
tion of the maximum capacity set forth 
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under subparagraph (B), that the Attorney 
General estimates that government agencies 
authorized to conduct electronic surveil
lance may conduct and use simultaneously 
by the date that is 4 years after the date of 
enactment of this title ; and 

(B) notice of the maximum capacity re
quired to accommodate all of the commu
nication interceptions, pen registers, and 
trap and trace devices that the Attorney 
General estimates that government agencies 
authorized to conduct electronic surveil
lance may conduct and use simultaneously 
after the date that is 4 years after the date 
of enactment of this title. 

(2) BASIS OF NOTICES.-The notices issued 
under paragraph (1)-

(A) may be based upon the type of equip
ment, type of service, number of subscribers, 
type or size or carrier, nature of service area, 
or any other measure; and 

(B) shall identify, to the maximum extent 
practicable, the capacity required at specific 
geographic locations. 

(b) COMPLIANCE WITH CAPACITY NOTICES.
(1) INITIAL CAPACITY.-Within 3 years after 

the publication by the Attorney General of a 
notice of capacity requirements or within 4 
years after the date of enactment of this 
title, whichever is longer, a telecommuni
cations carrier shall, subject to subsection 
(e), ensure that its systems are capable of-

(A) accommodating simultaneously the 
number of interceptions, pen registers, and 
trap and trace devices set forth in the notice 
under subsection (a)(l)(A); and 

(B) expanding to the maximum capacity 
set forth in the notice under subsection 
(a)(l)(B). 

(2) EXPANSION TO MAXIMUM CAPACITY.
After the date described in paragraph (1), a 
telecommunications carrier shall, subject to 
subsection (e), ensure that it can accommo
date expeditiously any increase in the actual 
number of communication interceptions, pen 
registers, and trap and trace devices that au
thorized agencies may seek to conduct and 
use, up to the maximum capacity require
ment set forth in the notice under subsection 
(a)(l)(B). 

(C) NOTICES OF INCREASED MAXIMUM CAPAC
ITY REQUIREMENTS.-

(!) NOTICE.-The Attorney General shall 
periodically publish in the Federal Register, 
after notice and comment, notice of any nec
essary increases in the maximum capacity 
requirement set forth in the notice under 
subsection (a)(l)(B). 

(2) COMPLIANCE.-Within 3 years after no
tice of increased maximum capacity require
ments is published under paragraph (1), or 
within such longer time period as the Attor
ney General may specify, a telecommuni
cations carrier shall, subject to subsection 
(e), ensure that its systems are capable of ex
panding to the increased maximum capacity 
set forth in the notice. 

(d) CARRIER STATEMENT.-Within 180 days 
after the publication by the Attorney Gen
eral of a notice of capacity requirements 
pursuant to subsection (a) or (c), a tele
communications carrier shall submit to the 
Attorney General a statement identifying 
any of its systems or services that do not 
have the capacity to accommodate simulta
neously the number of interceptions, pen 
registers, and trap and trace devices set 
forth in the notice under such subsection. 

(e) REIMBURSEMENT REQUIRED FOR COMPLI
ANCE.-The Attorney General shall review 
the statements submitted under subsection 
(d) and may, subject to the availability of 
appropriations, agree to reimburse a tele
communications carrier for costs directly as-

sociated with modifications to attain such 
capacity requirement that are determined to 
be reasonable in accordance with section 
109(e). Until the Attorney General agrees to 
reimburse such carrier for such modification, 
such carrier shall be considered to be in com
pliance with the capacity notices under sub
section (a) or (c). 
SEC. 105. SYSTEMS SECURITY AND INTEGRITY. 

A telecommunications carrier shall ensure 
that any interception of communications or 
access to call-identifying information ef
fected within its switching premises can be 
activated only in accordance with a court 
order or other lawful authorization and with 
the affirmative intervention of an individual 
officer or employee of the carrier acting in 
accordance with regulations prescribed by 
the Commission. 
SEC. 106. COOPERATION OF EQUIPMENT MANU

FACTURERS AND PROVIDERS OF 
TELECOMMUNICATIONS SUPPORT 
SERVICES. 

(a) CONSULTATION.-A telecommunications 
carrier shall consult, as necessary, in a time
ly fashion with manufacturers of its tele
communications transmission and switching 
equipment and its providers of telecommuni
cations support services for the purpose of 
ensuring that current and planned equip
ment, facilities, and services comply with 
the capability requirements of section 103 
and the capacity requirements identified by 
the Attorney General under section 104. 

(b) COOPERATION.-Subject to sections 
104(e), 108(a), and 109(b) and (d), a manufac
turer of telecommunications transmission or 
switching equipment and a provider of tele
communications support services shall, on a 
reasonably timely basis and at a reasonable 
charge, make available to the telecommuni
cations carriers using its equipment, facili
ties, or services such features or modifica
tions as are necessary to permit such car
riers to comply with the capability require
ments of section 103 and the capacity re
quirements identified by the Attorney Gen
eral under section 104. 
SEC. 107. TECHNICAL REQUIREMENTS AND 

STANDARDS; EXTENSION OF COM
PLIANCE DATE. 

(a) SAFE HARBOR.-
(1) CONSULTATION.-To ensure the efficient 

and industry-wide implementation of the as
sistance capability requirements under sec
tion 103, the Attorney General, in coordina
tion with other Federal, State, and local law 
enforcement agencies, shall consult with ap
propriate associations and standard-setting 
organizations of the telecommunica.tions in
dustry, with representatives of users of tele
communications equipment, facilities, and 
services, and with State utility commissions. 

(2) COMPLIANCE UNDER ACCEPTED STAND
ARDS.-A telecommunications carrier shall 
be found to be in compliance with the assist
ance capability requirements under section 
103, and a manufacturer of telecommuni
cations transmission or switching equipment 
or a provider of telecommunications support 
services shall be found to be in compliance 
with section 106, if the carrier, manufac
turer, or support service provider is in com
pliance with publicly available technical re
quirements or standards adopted by an in
dustry association or standard-setting orga
nization, or by the Commission under sub
section (b), to meet the requirements of sec
tion 103. 

(3) ABSENCE OF STANDARDS.-The absence of 
technical requirements or standards for im
plementing the assistance capability re
quirements of section 103 shall not---

(A) preclude a telecommunications carrier, 
manufacturer, or telecommunications sup-

port services provider from deploying a tech
nology or service; or 

(B) relieve a carrier, manufacturer, or tele
communications support services provider of 
the obligations imposed by section 103 or 106, 
as applicable. 

(b) COMMISSION AUTHORITY.-If industry as
sociations or standard-setting organizations 
fail to issue technical requirements or stand
ards or lf a government agency or any other 
person believes that such requirements or 
standards are deficient, the·agency or person 
may petition the Commission to establish, 
by rule, technical requirements or standards 
that---

(1) meet the assistance capability require
ments of section 103 by cost-effective meth
ods; 

(2) protect the privacy and security of com
munications not authorized to be inter
cepted; 

(3) minimize the cost of such compliance 
on residential ratepayers; 

(4) serve the policy of the United States to 
encourage the provision of new technologies 
and services to the public; and 

(5) provide a reasonable time and condi
tions for compliance with and the transition 
to any new standard, including defining the 
obligations of telecommunications carriers 
under section 103 during any transition pe
riod. 

(C) EXTENSION OF COMPLIANCE DATE FOR 
EQUIPMENT, FACILITIES, AND SERVICES.-

(!) PETITION.-A telecommunications car
rier proposing to install or deploy, or having 
installed or deployed, any equipment, facil
ity, or service prior to the effective date of 
section 103 may petition the Commission for 
1 or more extensions of the deadline for com
plying with the assistance capabillty re
quirements under section 103. 

(2) GROUNDS FOR EXTENSION.-The Commis
sion may, after consultation with the Attor
ney General, grant an extension under this 
subsection, if the Commission determines 
that compliance with the assistance capabil
ity requirements under section 103 is not rea
sonably achievable through application of 
technology available within the compliance 
period. 

(3) LENGTH OF EXTENSION .-An extension 
under this subsection shall extend for no 
longer than the earlier of-

(A) the date determined by the Commis
sion as necessary for the carrier to comply 
with the assistance capability requirements 
under section 103; or 

(B) the date that is 2 years after the date 
on which the extension is granted. 

(4) APPLICABILITY OF EXTENSION.-An exten
sion under this subsection shall apply to 
only that part of the carrier's business on 
which the new equipment, facility, or service 
is used. 
SEC. 108. ENFORCEMENT ORDERS. 

(a) GROUNDS FOR lSSUANCE.-A court shall 
issue an order enforcing this title under sec
tion 2522 of title 18, United States Code, only 
if the court finds that---

(1) alternative technologies or capabilities 
or the facilities of another carrier are not 
reasonably available to law enforcement for 
implementing the interception of commu
nications or access to call-identifying infor
mation; and 

(2) compliance with the requirements of 
this title is reasonably achievable through 
the application of available technology to 
the equipment, facility, or service at issue or 
would have been reasonably achievable if 
timely action had been tL.ken. 

(b) TIME FOR COMPLIANCE.-Upon issuing an 
order enforcing this title, the court shall 
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specify a reasonable time and conditions for 
complying with its order, considering the 
good faith efforts to comply in a timely 
manner, any effect on the carrier's, manufac
turer's, or service provider's ability to con
tinue to do business, the degree of culpabil
ity or delay in undertaking efforts to com
ply, and such other matters as justice may 
require. 

(c) LIMITATIONS.-An order enforcing this 
title may not-

(1) require a telecommunications carrier to 
meet the government's demand for intercep
tion of communications and acquisition of 
call-identifying information to any extent in 
excess of the capacity for which the Attor
ney General has agreed to reimburse such 
carrier; 

(2) require any telecommunications carrier 
to comply with assistance capab111ty re
quirement of section 103 if the Commission 
has determined (pursuant to section 
109(b)(l)) that compliance is not reasonably 
achievable, unless the Attorney General has 
agreed (pursuant to section 109(b)(2)) to pay 
the costs described in section 109(b)(2)(A); or 

(3) require a telecommunications carrier to 
modify, for the purpose of complying with 
the assistance capability requirements of 
section 103, any equipment, facility, or serv
ice deployed on or before January 1, 1995, un
less-

(A) the Attorney General has agreed to pay 
the telecommunications carrier for all rea
sonable costs directly associated with modi
fications necessary to bring the equipment, 
facility, or service into compliance with 
those requirements; or 

(B) the equipment, facility, or service has 
been replaced or significantly upgraded or 
otherwise undergoes major modification. 
SEC. 109. PAYMENT OF COSTS OF TELECOMMUNI· 

CATIONS CARRIERS TO COMPLY 
WITH CAPABILITY REQUIREMENTS. 

(a) EQUIPMENT, FACILITIES, AND SERVICES 
DEPLOYED ON OR BEFORE JANUARY 1, 1995.
The Attorney General may, subject to the 
availab111ty of appropriations, agree to pay 
telecommunications carriers for all reason
able costs directly associated with the modi
fications performed by carriers in connection 
with equipment, facilities, and services in
stalled or deployed on or before January 1, 
1995, to establish the capabilities necessary 
to comply with section 103. 

(b) EQUIPMENT, FACILITIES, AND SERVICES 
DEPLOYED AFTER JANUARY 1, 1995.-

(1) DETERMINATIONS OF REASONABLY ACHIEV
ABLE.-The Commission, on petition from a 
telecommunications carrier or any other in
terested person, and after notice to the At
torney General, shall determine whether 
compliance with the assistance capability 
requirements of section 103 is reasonably 
achievable with respect to any equipment, 
facility, or service installed or deployed 
after January 1, 1995. The Commission shall 
make such determination within 1 year after 
the date such petition is filed. In making 
such determination, the Commission shall 
determine whether compliance would impose 
significant difficulty or expense on the car
rier or on the users of the carrier's systems 
and shall consider the following factors: 

(A) The effect on public safety and na
tional security. 

(B) The effect on rates for basic residential 
telephone service. 

(C) The need to protect the privacy and se
curity of communications not authorized to 
be intercepted. 

(D) The need to achieve the capability as
sistance requirements of section 103 by cost
effective methods. 

(E) The effect on the nature and cost of the 
equipment, facility, or service at issue. 

(F) The effect on the operation of the 
equipment, facility, or service at issue. 

(G) The policy of the United States to en
courage the provision of new technologies 
and services to the public. 

(H) The financial resources of the tele
communications carrier. 

(I) The effect on competition in the provi
sion of telecommunications services. 

(J) The extent to which the design and de
velopment of the equipment, facility, or 
service was initiated before January 1, 1995. 

(K) Such other factors as the Commission 
determines are appropriate. 

(2) COMPENSATION.-If compliance with the 
assistance capability requirements of section 
103 is not reasonably achievable with respect 
to equipment, facilities, or services deployed 
after January 1, 1995--

(A) the Attorney General, on application of 
a telecommunications carrier, may agree, 
subject to the availability of appropriations, 
to pay the telecommunications carrier for 
the additional reasonable costs of making 
compliance with such assistance capability 
requirements reasonably achievable; and 

(B) if the Attorney General does not agree 
to pay such costs, the telecommunications 
carrier shall be deemed to be in compliance 
with such capability requirements. 

(C) ALLOCATION OF FUNDS FOR PAYMENT.
The Attorney General shall allocate funds 
appropriated to carry out this title in ac
cordance with law enforcement priorities de
termined by the Attorney General. 

(d) FAILURE TO MAKE PAYMENT WITH RE
SPECT TO EQUIPMENT, FACILITIES, AND SERV
ICES DEPLOYED ON OR BEFORE JANUARY 1, 
1995.-If a carrier has requested payment in 
accordance with procedures promulgated 
pursuant to subsection (e), and the Attorney 
General has not agreed to pay the tele
communications carrier for all reasonable 
costs directly associated with modifications 
necessary to bring any equipment, facility, 
or service deployed on or before January 1, 
1995, into compliance with the assistance ca
pability requirements of section 103, such 
equipment, facility, or service shall be con
sidered to be in compliance with the assist
ance capability requirements of section 103 
until the equipment, facility, or service is 
replaced or significantly upgraded or other
wise undergoes major modification. 

(e) COST CONTROL REGULATIONS.-
(!) IN GENERAL.-The Attorney General 

shall, after notice and comment; establish 
regulations necessary to effectuate timely 
and cost-efficient payment to telecommuni
cations carriers under this title, under chap
ters 119 and 121 of title 18, United States 
Code, and under the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801 et 
seq.). 

(2) CONTENTS OF REGULATIONS.-The Attor
ney General, after consultation with the 
Commission, shall prescribe regulations for 
purposes of determining reasonable costs 
under this title. Such regulations shall seek 
to minimize the cost to the Federal Govern
ment and shall-

(A) permit recovery from the Federal Gov
ernment of-

(i) the direct costs of developing the modi
fications described in subsection (a), of pro
viding the capabilities requested under sub
section (b)(2), or of providing the capacities 
requested under section 104(e), but only to 
the extent that such costs have not been re
covered from any other governmental or 
nongovernmental entity; 

(11) the costs of training personnel in the 
use of such capabilities or capacities; and 

(iii) the direct costs of deploying or install
ing such capabilities or capacities; 

(B) in the case of any modification that 
may be used for any purpose other than law
fully authorized electronic surveillance by a 
law enforcement agency of a government, 
permit recovery of only the incremental cost 
of making the modification suitable for such 
law enforcement purposes; and 

(C) maintain the confidentiality of trade 
secrets. 

(3) SUBMISSION OF CLAIMS.-Such regula
tions shall require any telecommunications 
carrier that the Attorney General has agreed 
to pay for modifications pursuant to this 
section and that has installed or deployed 
such modification to submit to the Attorney 
General a claim for payment that contains 
or is accompanied by such information as 
the Attorney General may require. 
SEC. 110. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this title a total of $500,000,000 for 
fiscal years 1995, 1996, 1997, and 1998. Such 
sums are authorized to remain available 
until expended. 
SEC. 111. EFFECTIVE DATE. 

(a) IN GENERAL.-Except as provided in 
subsection (b), this title shall take effect on 
the date of enactment of this Act. 

(b) ASSISTANCE CAPABILITY AND SYSTEMS 
SECURITY AND INTEGRITY REQUIREMENTS.
Sections 103 and 105 of this title shall take 
effect on the date that is 4 years after the 
date of enactment of this Act. 
SEC. 112. REPORTS. 

(a) REPORTS BY THE ATTORNEY GENERAL.
(1) IN GENERAL.-On or before November 30, 

1995, and on or before November 30 of each 
year thereafter, the Attorney General shall 
submit to Congress and make available to 
the public a report on the amounts paid dur
ing the preceding fiscal year to tele
communications carriers under sections 
104(e) and 109. 

(2) CONTENTS.-A report under paragraph 
(1) shallinclude-

(A) a detailed accounting of the amounts 
paid to each carrier and the equipment, fa
cility, or service for which the amounts were 
paid; and 

(B) projections of the amounts expected to 
be paid in the current fiscal year, the car
riers to which payment is expected to be 
made, and the equipment, facilities, or serv
ices for which payment is expected to be 
made. 

(b) REPORTS BY THE COMPTROLLER GEN
ERAL.-

(1) PAYMENTS FOR MODIFICATIONS.-On or 
before April 1, 1996, and every 2 years there
after, the Comptroller General of the United 
States, after consultation with the Attorney 
General and the telecommunications indus
try, shall submit to the Congress a report-

(A) describing the type of equipment, fa
cilities, and services that have been brought 
into compliance under this title; and 

(B) reflecting its analysis of the reason
ableness and cost-effectiveness of the pay
ments made by the Attorney General to tele
communications carriers for modifications 
necessary to ensure compliance with this 
title. 

(2) COMPLIANCE COST ESTIMATES.-A report 
under paragraph (1) shall include the find
ings and conclusions of the Comptroller Gen
eral on the costs to be incurred by tele
communications carriers to comply with the 
assistance capability requirements of section 
103 after the effective date of such section 
103, including projections of the amounts ex
pected to be incurred and a description of the 
equipment, facilities, or services for which 
they are expected to be incurred. 
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TITLE II-AMENDMENTS TO TITLE 18, 

UNITED STATES CODE 
SEC. 201. COURT ENFORCEMENT OF COMMU· 

NICATIONS ASSISTANCE FOR LAW 
ENFORCEMENT ACT. 

(a) COURT ORDERS UNDER CHAPI'ER 119.
Chapter 119 of title 18, United States Code, is 
amended by inserting after section 2521 the 
following new section: 
"§ 2522. Enforcement of the Communications 

Assistance for Law Enforcement Act. 
"(a) ENFORCEMENT BY COURT ISSUING SUR

VEILLANCE ORDER.-If a court authorizing an 
interception under this chapter, a State stat
ute, or the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 1801 et seq.) or authoriz
ing use of a pen register or a trap and trace 
device under chapter 206 or a State statute 
finds that a telecommunications carrier has 
failed to comply with the requirements of 
the Communications Assistance for Law En
forcement Act, the court may, in accordance 
with section 108 of such Act, direct that the 
carrier comply forthwith and may direct 
that a provider of support services to the 
carrier or the manufacturer of the carrier's 
transmission or switching equipment furnish 
forthwith modifications necessary for the 
carrier to comply. 

"(b) ENFORCEMENT UPON APPLICATION BY 
ATTORNEY GENERAL.-The Attorney General 
may, in a civil action in the appropriate 
United States district court, obtain an order, 
in accordance with section 108 of the Com
munications Assistance for Law Enforce
ment Act, directing that a telecommuni
cations carrier, a manufacturer of tele
communications transmission or switching 
equipment, or a provider of telecommuni
cations support services comply with such 
Act. 

"(c) CIVIL PENALTY.-
"(1) IN GENERAL.-A court issuing an order 

under this section against a telecommuni
cations carrier, a manufacturer of tele
communications transmission or switching 
equipment, or a provider of telecommuni
cations support services may impose a civil 
penalty of up to $10,000 per day for each day 
in violation after the issuance of the order or 
after such future date as the court may 
specify. 

"(2) CONSIDERATIONS.-ln determining 
whether to impose a civil penalty and in de
termining its amount, the coUrt shall take 
into account-

"(A) the nature, circumstances, and extent 
of the violation; 

"(B) the violator's ability to pay, the vio
lator's good faith efforts to comply in a 
timely manner, any effect on the violator's 
ab111ty to continue to do business, the degree 
of culpability, and the length of any delay in 
undertaking efforts to comply; and 

"(C) such other matters as justice may re
quire. 

"(d) DEFINITIONS.-As used in this section, 
the terms defined in section 102 of the Com
munications Assistance for Law Enforce
ment Act have the meanings provided, re
spectively, in such section.". 

(b) CONFORMING AMENDMENTS.-
(1) Section 2518(4) of title 18, United States 

Code, is amended by adding at the end the 
following new sentence: "Pursuant to sec
tion 2522 of this chapter, an order may also 
be issued to enforce the assistance capability 
and capacity requirements under the Com
munications Assistance for Law Enforce
ment Act.". 

(2) Section 3124 of such title is amended by 
adding at the end the following new sub
section: 

"(f) COMMUNICATIONS ASSISTANCE ENFORCE
MENT ORDERS.-Pursuant to section 2522, an 

order may be issued to enforce the assistance 
capability and capacity requirements under 
the Communications Assistance for Law En
forcement Act.". 

(3) The table of sections at the beginning of 
chapter 119 of title 18, United States Code, is 
amended by inserting after the item pertain
ing to section 2521 the following new item: 
"2522. Enforcement of the Communications 

Assistance for Law Enforce
ment Act.". 

SEC. 202. CORDLESS TELEPHONES. 
(a) DEFINITIONS.-Section 2510 of title 18, 

United States Code, is amended-
(1) in paragraph (1), by striking", but such 

term does not include" and all that follows 
through "base unit"; and 

(2) in paragraph (12), by striking subpara
graph (A) and redesignating subparagraphs 
(B), (C), and (D) as subparagraphs (A), (B), 
and (C), respectively. 

(b) PENALTY.-Section 2511 of title 18, Unit
ed States Code, is amended-

(1) in subsection (4)(b)(i) by inserting "a 
cordless telephone communication that is 
transmitted between the cordless telephone 
handset and the base unit," after "cellular 
telephone communication,"; and 

(2) in subsection (4)(b)(ll) by inserting "a 
cordless telephone communication that is 
transmitted between the cordless telephone 
handset and the base unit," after "cellular 
telephone communication,". 
SEC. 203. RADIO-BASED DATA COMMUNICATIONS. 

Section 2510(16) of title 18, United States 
Code, is amended-

(1) by striking "or" at the end of subpara
graph (D); 

(2) by inserting "or" at the end of subpara
graph (E); and 

(3) by inserting after subparagraph (E) the 
following new subparagraph: 

"(F) an electronic communication;" 
SEC. 204. PENALTIES FOR MONITORING RADIO 

COMMUNICATIONS THAT ARE 
TRANSMITI'ED USING MODULATION 
TECHNIQUES WITH NONPUBLIC PA· 
RAMETERS. 

Section 2511(4)(b) of title 18, United States 
Code, is amended by striking "or encrypted, 
then" and inserting ", encrypted, or trans
mitted using modulation techniques the es
sential parameters of which have been with
held from the public with the intention of 
preserving the privacy of such communica
tion, then". 
SEC. 205. TECHNICAL CORRECTION. 

Section 2511(2)(a)(i) of title 18, United 
States Code, is amended by striking "used in 
the transmission of a wire communication" 
and inserting "used in the transmission of a 
wire or electronic communication". 
SEC. 206. FRAUDULENT ALTERATION OF COM· 

MERCIAL MOBILE RADIO INSTRU
MENTS. 

(a) OFFENSE.-Section 1029(a) of title 18, 
United States Code, is amended-

(1) by striking "or" at the end of paragraph 
(3); and 

(2) by inserting after paragraph (4) the fol
lowing new paragraphs: 

"(5) knowingly and with intent to defraud 
uses, produces, traffics in, has control or cus
tody of, or possesses a telecommunications 
instrument that has been modified or altered 
to obtain unauthorized use of telecommuni
cations services; or 

"(6) knowingly and with intent to defraud 
uses, produces, traffics in, has control or cus
tody of, or possesses-

"(A) a scanning receiver; or 
"(B) hardware or software used for altering 

or modifying telecommunications instru
ments to obtain unauthorized access to tele
communications services,". 

(b) PENALTY.-Section 1029(c)(2) of title 18, 
United States Code, is amended by striking 
"(a)(1) or (a)(4)" and inserting "(a) (1), (4), 
(5), or (6)". 

(C) DEFINITIONS.-Section 1029(e) of title 18, 
United States Code, is amended-

(1) in paragraph (1) by inserting "elec
tronic serial number, mobile identification 
number, personal identification number, or 
other telecommunications service, equip
ment, or instrument identifier," after "ac
count number,"; 

(2) by striking "and" at the end of para
graph (5); 

(3) by striking the period at the end of 
paragraph (6) and inserting"; and"; and 

(4) by adding at the end the following new 
paragraph: 

"(7) the term 'scanning receiver' means a 
device or apparatus that can be used to 
intercept a wire or electronic communica
tion in violation of chapter 119. ". 
SEC. 207. TRANSACTIONAL DATA. 

(a) DISCLOSURE OF RECORDS.-Section 2703 
of title 18, United States Code, is amended

(1) in subsection (c)(1)-
(A) in subparagraph (B)-
(1) by striking clause (i); and 
(11) by redesignating clauses (11), (111), and 

(iv) as clauses (i), (11), and (iii), respectively; 
and 

(B) by adding at the end the following new 
subparagraph: 

"(C) A provider of electronic communica
tion service or remote computing service 
shall disclose to a governmental entity the 
name, address, telephone toll billing records, 
telephone number or other subscriber num
ber or identity, and length of service of a 
subscriber to or customer of such service and 
the types of services the subscriber or cus
tomer utilized, when the governmental en
tity uses an administrative subpoena author
ized by a Federal or State statute or a Fed
eral or State grand jury or trial subpoena or 
any means available under subparagraph 
(B)."; and 

(2) by amending the first sentence of sub
section (d) to read as follows: "A court order 
for disclosure under subsection (b) or (c) may 
be issued by any court that is a court of com
petent jurisdiction described in section 
3126(2)(A) and shall issue only if the govern
mental entity offers specific and articulable 
facts showing that there are reasonable 
grounds to believe that the contents of a 
wire or electronic communication, or the 
records or other information sought, are rel
evant and material to an ongoing criminal 
investigation.". 

(b) PEN REGISTERS AND TRAP AND TRACE 
DEVICES.-Section 3121 of title 18, United 
States Code, Is amended-

(1) by redesignating subsection (c) as sub
section (d); and 

(2) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) LIMITATION.-A government agency 
authorized to install and use a pen register 
under this chapter or under State law shall 
use technology reasonably available to It 
that restricts the recording or decoding of 
electronic or other impulses to the dialing 
and signaling information ut111zed in call 
processing.''. 
SEC. 208. AUTHORIZATION FOR ACTING DEPUTY 

ATI'ORNEYS GENERAL IN THE 
CRIMINAL DMSION TO APPROVE 
CERTAIN COURT APPLICATIONS. 

Section 2516(1) of title 18, U.lited States 
Code, is amended by inserting "or acting 
Deputy Assistant Attorney General" after 
"Deputy Assistant Attorney General". 
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TITLE III-AMENDMENTS TO THE 
COMMUNICATIONS ACT OF 1934 

SEC. SOl. COMPLIANCE COST RECOVERY. 
Title II of the Communications Act of 1934 

is amended by inserting after section 228 ( 47 
U.S.C. 228) the following new section: 
"SEC. 229. COMMUNICATIONS ASSISTANCE FOR 

LAW ENFORCEMENT ACT COMPU
ANCE. 

"(a) IN GENERAL.-The Commission shall 
prescribe such rules as are necessary to im
plement the requirements of the Commu
nications Assistance for Law Enforcement 
Act. 

"(b) SYSTEMS SECURITY AND INTEGRITY.
The rules prescribed pursuant to subsection 
(a) shall include rules to implement section 
105 of the Communications Assistance for 
Law Enforcement Act that require common 
carriers-

"(1) to establish appropriate policies and 
procedures for the supervision and control of 
its officers and employees-

"(A) to require appropriate authorization 
to activate interception of communications 
or access to call-identifying information; 
and 

"(B) to prevent any such interception or 
access without such authorization; 

"(2) to maintain secure and accurate 
records of any interception or access with or 
without such authorization; and 

"(3) to submit to the Commission the poli
cies and procedures adopted to comply with 
the requirements established under para
graphs (1) and (2). 

"(c) COMMISSION REVIEW OF COMPLIANCE.
The Commission shall review the policies 
and procedures submitted under subsection 
(b)(3) and shall order a common carrier to 
modify any such policy or procedure that the 
Commission determines does not comply 
with Commission regulations. The Commis
sion shall conduct such investigations as 
may be necessary to insure compliance by 
common carriers with the requirements of 
the regulations prescribed under this sec
tion. 

"(d) PENALTIES.-For purposes of this Act, 
a violation by an officer or employee of any 
policy or procedure adopted by a common 
carrier pursuant to subsection (b), or of a 
rule prescribed by the Commission pursuant 
to subsection (a), shall be considered to be a 
violation by the carrier of a rule prescribed 
by the Commission pursuant to this Act. 

"(e) COST RECOVERY FOR COMMUNICATIONS 
ASSISTANCE FOR LAW ENFORCEMENT ACT COM
PLIANCE.-

"(1) PETITIONS AUTHORIZED.-A common 
carrier may petition the Commission to ad
just charges, practices, classifications, and 
regulations to recover costs expended for 
making modifications to equipment, facili
ties, or services pursuant to the require
ments of section 103 of the Communications 
Assistance for Law Enforcement Act. 

"(2) COMMISSION AUTHORITY.-The Commis
sion may grant, with or without modifica
tion, a petition under paragraph (1) if the 
Commission determines that such costs are 
reasonable and that permitting recovery is 
consistent with the public interest. The 
Commission may, consistent with maintain
ing just and reasonable charges, practices, 
classifications, and regulations in connec
tion with the provision of interstate or for
eign communication by wire or radio by a 
'common carrier, allow carriers to adjust 
such charges, practices, classifications, and 
regulations in order to carry out the pur
poses of this Act. 

"(3) JOINT BOARD.-The Commission shall 
convene a Federal-State joint board to rec-

ommend appropriate changes to part 36 of 
the Commission's rules with respect to re
covery of costs pursuant to charges, prac
tices, classifications, and regulations under 
the jurisdiction of the Commission.". 
SEC. 302. RECOVERY OF COST OF COMMISSION 

PROCEEDINGS. 
The schedule of application fees in section 

8(g) of the Communications Act of 1934 (47 
U.S.C. 158(g)) is amended by inserting under 
item 1 of the matter pertaining to common 
carrier services the following additional 
subitem: 

"d. Proceeding under section 
109(b) of the Communications 
Assistance for Law Enforce-
ment Act .......... .......... ............ 5,000". 

SEC. SOS. CLERICAL AND TECHNICAL AMEND
MENTS. 

(a) AMENDMENTS TO THE COMMUNICATIONS 
ACT OF 1934.-The Communications Act of 
1934 is amended-

(1) in section 4(f)(3), by striking "overtime 
exceeds beyond" and inserting "overtime ex
tends beyond"; 

(2) in section 5, by redesignating sub
section (f) as subsection (e); 

(3) in section 8(d)(2), by striking "payment 
of a" and inserting "payment of an"; 

(4) in the schedule contained in section 
8(g), in item 7.f. under the heading '~EQUIP
MENT APPROVAL SERVICES/EXPERIMENTAL 
RADIO" by striking "Additional Charge" and 
inserting "Additional Application Fee"; 

(5) in section 9(f)(1), by inserting before the 
second sentence the following: 

"(2) INSTALLMENT PAYMENTS.-"; 
(6) in the schedule contained in section 

9(g), in the item pertaining to interactive 
video data services under the private radio 
bureau, insert "95" after "47 C.F.R. Part"; · 

(7) in section 220(a)-
(A) by inserting "(1)" after "(a); and 
(B) by adding at the end the following new 

paragraph: 
"(2) The Commission shall, by rule, pre

scribe a uniform system of accounts for use 
by telephone companies. Such uniform sys
tem shall require that each common carrier 
shall maintain a system of accounting meth
ods, procedures, and techniques (including 
accounts and supporting records and memo
randa) which shall ensure a proper allocation 
of all costs to and among telecommuni
cations services, fac111ties, and products (and 
to and among classes of such services, facili
ties, and products) which are developed, 
manufactured, or offered by such common 
carrier."; 

(8) in section 220(b), by striking "clasess" 
and inserting "classes"; 

(9) in section 223(b)(3), by striking "defend
ant restrict access" and inserting "defendant 
restricted access"; 

(10) in section 226(d), by striking paragraph 
(2) and redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; 

(11) in section 227(b)(2)(C), by striking 
"paragraphs" and inserting "paragraph"; 

(12) in section 227(e)(2), by striking "na
tional datebase" and inserting "national 
database"; 

(13) in section 228(c), by redesignating the 
second paragraph (2) and paragraphs (3) 
through (6) as paragraphs (3) through (7), re
spectively; 

(14) in section 228(c)(6)(D), by striking 
"conservation" and inserting "conversa
tion"; 

(15) in section 308(c), by striking "May 24, 
1921" and inserting "May 27, 1921"; 

(16) in section 309(c)(2)(F), by striking "sec
tion 325(b)" and inserting "section 325(c)"; 

(17) in section 309(i)(4)(A), by striking 
"Communications Technical Amendments 

Act of 1982" and inserting "Communications 
Amendments Act of 1982"; 

(18) in section 331, by amending the head
ing of such section to read as follows: 

"VERY HIGH FREQUENCY STATIONS AND AM 
RADIO STATIONS"; 

(19) in section 358, by striking "(a)"; 
(20) in part III of title III-
(A) by inserting before section 381 the fol

lowing heading: 
"VESSELS TRANSPORTING MORE THAN SIX PAS

SENGERS FOR HffiE REQUIRED TO BE EQUIPPED 
WITH RADIO TELEPHONE"; 
(B) by inserting before section 382 the fol

lowing heading: 
''VESSELS EXCEPTED FROM RADIO TELEPHONE 

REQUffiEMENT''; 
(C) by inserting before section 383 the fol

lowing heading: 
"EXEMPTIONS BY COMMISSION"; 

(D) by Inserting before section 384 the fol
lowing heading: 

"AUTHORITY OF COMMISSION; OPERATIONS, 
INSTALLATIONS, AND ADDITIONAL EQUIPMENT"; 

(E) by inserting before section 385 the fol
lowing heading: 

"INSPECTIONS"; and 
(F) by inserting before section 386 the fol

lowing heading: 
''FORFEITURES''; 

(21) in section 410(c), by striking ", as re
ferred to in sections 202(b) and 205(f) of the 
Interstate Commerce Act,"; 

(22) in section 613(b)(2), by inserting a 
comma after "pole" and after "line"; 

(23) in section 624(d)(2)(A), by inserting 
"of'' after "viewing"; 

(24) in section 634(h)(1), by striking "sec
tion 602(6)(A)" and inserting "section 
602(7)(A)"; 

(25) In section 705(d)(6), by striking "sub
section (d)" and inserting "subsection (e)"; 

(26) In section 705(e)(3)(A), by striking 
"paragraph (4) of subsection (d)" and insert
ing "paragraph (4) of this subsection"; 

(27) in section 705, by redesignating sub
sections (f) and (g) (as added by Public Law 
10Q....Q67) as subsections (g) and (h); and 

(28) in section 705(h) (as so redesignated), 
by striking "subsection (f)" and inserting 
"subsection (g)". 

(b) AMENDMENTS TO THE COMMUNICATIONS 
SATELLITE ACT OF 1962.-The Communications 
Satelllte Act of 1962 is amended-

(1) in section 303(a)-
(A) by striking "section 27(d)" and insert

Ing "section 327(d)"; 
(B) by striking "sec. 29-911(d)" and insert

ing "sec. 29-327(d)"; 
(C) by striking "section 36" and inserting 

"section 336"; and 
(D) by striking "sec. 29-916d" and inserting 

"section 29-336(d)"; 
(2) in section 304(d), by striking "para

graphs (1), (2), (3), (4), and (5) of section 
310(a)" and inserting "subsection (a) and 
paragraphs (1) through (4) of subsection (b) of 
section 310"; and 

(3) in section 304(e)-
(A) by striking "section 45(b)" and Insert

ing "section 345(b)"; and 
(B) by striking "sec. 29-920(b)" and Insert

ing "sec. 29-345(b)"; and 
(4) in sections 502(b) and 503(a)(1), by strik

ing "the Communications Satellite Corpora
tion" and inserting "the communications 
satellite corporation established pursuant to 
title III of this Act". 

(c) AMENDMENT TO THE CHILDREN'S TELE
VISION ACT OF 1990.-Section 103(a) of the 
Children's Television Act of 1990 (47 U.S.C. 
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303b(a)) is amended by striking 
"noncommerical" and inserting "non
commercial''. 

(d) AMENDMENTS TO THE TELECOMMUNI
CATIONS AUTHORIZATION ACT OF 1992.-Sec
tion 205(1) of the Telecommunications Au
thorization Act of 1992 is amended-

(1) by inserting an open parenthesis before 
"other than"; and 

(2) by inserting a comma after "stations)". 
(e) CONFORMING AMENDMENT.-Section 1253 

of the Omnibus Budget Reconc111ation Act of 
1981 is repealed. 

(f) STYLISTIC CONSISTENCY.-The Commu
nications Act of 1934 and the Communica
tions Satellite Act of 1962 are amended so 
that the section designation and section 
heading of each section of such Acts shall be 
in the form and typeface of the section des
ignation and heading of this section. 
SEC. 804. ELIMINATION OF EXPIRED AND OUT· 

DATED PROVISIONS. 
(a) AMENDMENTS TO THE COMMUNICATIONS 

ACT OF 1934.-The Communications Act of 
1934 is amended-

(1) in section 7(b), by striking "or twelve 
months after the date of the enactment of 
this section, if later" both places it appears; 

(2) in section 212, by striking "After sixty 
days from the enactment of this Act it 
shall" and inserting "It shall"; 

(3) in section 213, by striking subsection (g) 
and redesignating subsection (h) as sub
section (g); 

(4) in section 214, by striking "section 221 
or 222" and inserting "section 221"; 

(5) in section 220(b), by striking ", as soon 
as practicable,"; 

(6) by striking section 222; 
(7) in section 224(b)(2), by striking "Within 

180 days from the date of enactment of this 
section the Commission" and inserting "The 
Commission"; 

(8) in 226(e), by striking "within 9 months 
after the date of enactment of this section,"; 

(9) in section 309(i)(4)(A), by striking "The 
commission, not later than 180 days after the 
date of the enactment of the Communica
tions Technical Amendments Act of 1982, 
shall," and inserting "The Commission 
shall,"; 

(10) by striking section 328; 
(11) in section 413, by striking ", within 

sixty days after the taking effect of this 
Act,"; 

(12) in section 624(d)(2)(B)
(A) by striking out "(A)"; 
(B) by inserting "of'' after "restrict the 

viewing"; and 
(C) by striking subparagraph (B); 
(13) by striking sections 702 and 703; 
(14) in section 704-
(A) by striking subsections (b) and (d); and 
(B) by redesignating subsection (c) as sub-

section (b); 
(15) in section 705(g) (as redesignated by 

section 304(25)), by striking "within 6 months 
after the date of enactment of the Satellite 
Home Viewer Act of 1988, the Federal Com
munications Commission" and inserting 
"The Commission"; 

(16) in section 710(f)-
(A) by striking the first and second sen

tences; and 
(B) in the third sentence, by striking 

"Thereafter, the Commission" and inserting 
"The Commission"; 

(17) in section 712(a), by striking ", within 
120 days after the effective date of the Sat
ellite Home Viewer Act of 1988,"; and 

(18) by striking section 713. 
(b) AMENDMENTS TO THE COMMUNICATIONS 

SATELLITE ACT OF 1962.-The Communica
tions Satellite Act of 1962 is amended-

(1) in section 201(a)(1), by striking "as ex
peditiously as possible,"; 

(2) by striking sections 301 and 302 and in
serting the following: 
"SEC. SOl. CREATION OF CORPORATION. 

"There is authorized to be created a com
munications satellite corporation for profit 
which will not be an agency or establishment 
of the United States Government. 
"SEC. 802. APPLICABLE LAWS. 

"The corporation shall be subject to the 
provisions of this Act and, to the extent con
sistent with this Act, to the District of Co
lumbia Business Corporation Act. The right 
to repeal, alter, or amend this Act at any 
time is expressly reserved.''; 

(3) in section 304(a), by striking "at a price 
not in excess of $100 for each share and"; 

(4) in section 404-
(A) by striking subsections (a) and (c); and 
(B) by redesignating subsection (b) as sec-

tion 404; 
(5) in section 503--
(A) by striking paragraph (2) of subsection 

(a); and 
(B) by redesignating paragraph (3) of sub

section (a) as paragraph (2) of such sub
section; 

(C) by striking subsection (b); 
(D) in subsection (g)-
(1) by striking "subsection (c)(3)" and in

serting "subsection (b)(3)"; and 
(ii) by striking the last sentence; and 
(E) by redesignating subsections (c) 

through (h) as subsections (b) through (g), 
respectively; 

(5) by striking sections 505, 506, and 507; 
and 

(6) by redesignating section 508 as section 
505. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
Illinois [Mr. HYDE] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 4922 specifies a 
telecommunications carrier's duty to 
cooperate in the interception of com
munications for law enforcement pur
poses. It is the result of extensive nego
tiations among law enforcement, Con
gress, industry and the privacy com
munity. I applaud DON EDWARDS, the 
chairman of the Subcommittee on Civil 
and Constitutional Rights, ranking 
Member HENRY HYDE and JOHN DIN
GELL, chairman of the Committee on 
Energy and Commerce, for helping to 
craft a bill that these diverse interests 
can live with. It is essential that we 
support the very real law enforcement 
objectives at the heart of the legisla
tion without minimizing industry's le
gitimate concerns regarding both pri
vacy protections and costs resulting 
from installing new technology to this 
end, the bill laudably protects public 
safety by requiring telecommuni
cations carriers to be able to fulfill 
court authorized requests for intercep
tions without overreaching into pro
tected privacy areas. At the same time, 
it requires law enforcement to pay ret
rofitting costs necessary to start up 

this legislation-up to $500 million over 
the next 4 years. Beyond that, carriers 
will only be required to incur reason
able costs to comply with the bill. 

I want to be very clear on one point: 
While there is no way Government can 
pay the costs of new technology associ
ated with law enforcement wiretapping 
needs in perpetuity, I also believe that 
industry must receive fair reimburse
ment for some of their research, devel
opment, and start-up costs. Beyond 
that period of time, an equitable ar
rangement between Government and 
private industry must be reached. The 
proposal before the House is a tremen
dous improvement over prior treat
ment of this issue. 

Finally, it is also worth noting that 
this bill does not expand law enforce
ment authority to conduct these inter
ceptions. In fact, the bill includes sev
eral provisions to improve the privacy 
and security in the telecommuni
cations network. 

This is a good balance, and a good 
bill. I urge my colleagues to pass this 
important legislation. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, October 4, 1994. 
Hon. JACK BROOKS, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing with re
spect to H.R. 4922, which was ordered re
ported by the Committee on the Judiciary on 
September 29. As you know, I have written 
to the Speaker protesting the initial referral 
solely to the Committee on the Judiciary, 
and asking that the Committee on Energy 
and Commerce receive an extended sequen
tial referral once the Committee on the Ju
diciary has filed its report. Enclosed please 
find a copy of that letter for your reference. 

Since that time, the Committee staff (both 
majority and minority) have been working 
with your staff to attempt to resolve the 
problems articulated in the letter. They have 
succeeded in crafting a compromise which 
addresses our jurisdictional concerns, while 
preserving the essential elements of H.R. 
4922 as it was ordered reported by your Com
mittee. 

Specifically, the legislation has been re
drafted and reorganized to separate provi
sions that fall within the jurisdiction of both 
of our committees from those which fall ex
clusively within the jurisdiction of one or 
the other. Title I of the text creates a free
standing statute that is not codified, which 
governs the interception of digital and other 
communications transmitted by tele
communications carriers. This Title imposes 
new regulations on communications carriers, 
a subject which is expressly part of our Com
mittee's Rule X jurisdiction. In my view, it 
ought to be codified in Title 47 of the U.S. 
Code, which is where other matters of this 
sort are codified. 

However, this Title also implicates the law 
enforcement jurisdiction of the Committee 
on the Judiciary. In recognition of your le
gitimate claim for jurisdiction, in my view 
jurisdiction over this Title should be shared 
by our two committees. 

Title II amends Title 18 and falls exclu
sively within the jurisdiction of the Commit
tee on the Judiciary. 
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Title m amends the Communications Act 

of 1934 and falls exclusively within the juris
dictions of the Committee on Energy and 
Commerce. 

Our Committee intends to insist on its re
quest for sequential referral. However, in 
light of the agreement that has been reached 
by our two committees, and subject to it 
being offered during the House consideration 
of the bill, the Committee on Energy and 
Commerce will not object to the consider
ation of H.R. 4922 by the full House later 
today. I do ask, however, that you insert a 
copy of this letter, together with your re
sponse, into the Record during floor consid
eration. 

Sincerely, 
JOHN D. DINGELL, Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC, October 4, 1994. 
Hon. JOHN D. DINGELL, 
Chairman, Committee on Energy and Commerce, 
Rayburn House Office Building, Washington, 

DC. 
DEAR JoHN: I am writing in response to 

your correspondence dated October 4, 1994, 
regarding H.R. 4992, legislation to make 
clear a telecommunications carrier's duty to 
cooperate in the interception of communica
tions for law enforcement purposes. 

As you know, our Committees have worked 
closely on this legislation to address areas of 
common concern. I very much appreciate 
your strong leadership and the efforts of 
other Members of the Committee on Energy 
and Commerce in working to craft a mutu
ally agreeable legislative product that serves 
to maximize the protection of various law 
enforcement, privacy and commercial inter
ests. 

I acknowledge that the bill, as ordered re
ported by the Committee on the Judiciary, 
contains some subject matter within the 
Rule X jurisdiction of your Committee that 
would render an appropriate referral of the 
legislation at this time. I very much appre
ciate your willingness to allow the House 
later today to consider H.R. 4922, as modified 
pursuant to the discussions between our 
Committees. I further concur with the com
ments in your letter regarding the division 
of jurisdiction in the three titles of the legis
lation to be considered today. 

Meanwhile, with best wishes. 
Sincerely, 

JACK BROOKS, Chairman. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HYDE. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, this legislation, which 
represents a joint effort by the Com
mittee on the Judiciary and the Com
mittee on Energy and Commerce, is 
needed to ensure that technological ad
vances in the telecommunications in
dustry do not foreclose the ability of 
law enforcement to conduct court-au
thorized .electronic surveillance. I am 
pleased to have been an original co
sponsor of this legislation with the 
chairman of the Subcommittee on Civil 
on Constitutional Rights, Mr. En
WARDS. 

H.R. 4922, as amended seeks to care
fully balance the needs of law enforce
ment, the interests of the tele
communications industry and the pri
vacy rights of the American public in 

order to insure that law enforcement 
can continue to conduct court-author
ized wiretaps. 

Earlier this year, the Subcommittee 
on Civil and Constitutional Rights held 
two joint hearings with the Senate 
Subcommittee on Technology and the 
Law. Our hearings revealed that obsta
cles to court-authorized interceptions 
are already being encountered. An in
formal survey conducted by the FBI of 
Federal, State, and local law enforce
ment agencies in April of this year re
vealed 183 technology-based problems 
encountered in attempts to conduct 
court-authorized electronic surveil
lance. 

The bill makes it clear that all tele
communications carriers will cooper
ate and assist in the interception of 
communications for law enforcement 
purposes. the definition of "tele
communications carrier" includes such 
service providers as local exchange car
riers, interexchange carriers, competi
tive access providers [CAPs], cellular 
carriers, providers of personal commu
nications services (PCS), satellite
based service providers, cable opera
tors, and electric and other utilities 
that provide telecommunications serv
ices for hire to the public, and any 
other wireline or wireless service for 
hire to the public. 

The bill authorizes an appropriation 
of $500 million for fiscal years 1995 
through 1998, and for subsequent years, 
such sums as are necessary for tele
communications carriers to retrofit ex
isting facilities to bring them into 
compliance with law enforcement re
quirements. 

Those covered by the bill have ex
pressed concern that $500 million will 
not cover the cost of retrofitting exist
ing facilities. Because we do not yet 
know the exact nature of the tech
nologies that will be needed to satisfy 
the capability requirements, we cannot 
know, with certainty, exactly how 
much money will be needed to retrofit 
existing services and facilities. Accord
ing to the GAO, "until capability solu
tions and capacity requirements are 
better defined, it is virtually impos
sible to project a precise estimate of 
the reimbursement costs of this bill." 

If the $500 million authorized in the 
bill is not appropriated, or if it not suf
ficient to cover retrofit costs, any 
equipment or services that the govern
ment cannot pay to retrofit are 
"grandfathered," and do not have to be 
brought into compliance until they are 
replaced or upgraded in the ordinary 
course of business. 

After the 4 year transition period, 
which may be extended up to two addi
tional years by order of the FCC, indus
try will pay to insure that new equip
ment and services meet the legislative 
requirements as defined by industry 
standards and specifications to the ex
tent such compliance is reasonably 
achievable. In the event that compli-

ance is not reasonably achievable, a 
telecommunications carrier may peti
tion the FCC to determine whether 
costs of compliance would impose sig
nificant difficulty or expense based on 
10 enumerated factors including public 
safety and national security, the im
pact on rates for basic residential tele
phone service and the like. If compli
ance is not reasonably achievable, and 
the Attorney General does not agree to 
reimburse, the carrier will not be re
quired to pay to bring its services or 
features into compliance. 

In addition, to the extent that tele
communications carriers must install 
additional capacity to meet law en
forcement needs, the bill requires the 
Government to pay for the increased 
capacity requirements. 

Court authorized electronic surveil
lance is one of law enforcement's most 
important and effective investigative 
tools. It is often the only means of pre
venting or solving serious crimes. Fail
ure to pass this legislation will have 
dire consequences for law enforcement, 
public safety and our national security. 

This legislation is strongly supported 
by FBI Director Freeh and State and 
local law enforcement officials. I urge 
my colleagues to do so as well. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to the distinguished gen
tleman from Massachusetts [Mr. MAR
KEY]. 

Mr. MARKEY. Mr. Speaker, I rise in 
support of H.R. 4922, which makes cer
tain that law enforcement's needs for 
wiretaps are met as we march forward 
into the future. 

This bill seeks to balance the growth 
of the communications industry and its 
advances in technology, something my 
Subcommittee has taken pains to pro
mote, with the legitimate needs of law 
enforcement for wiretap capabilities. 

The issue of wiretapping telephone 
lines has dogged constitutional, pri
vacy, and telecommunications advo
cates for decades. In fact, wiretap law 
reflects a 65-year history between Con
gress and the courts. In 1928, the Su
preme Court first confronted the issue 
in Olmstead v. United States. In this 
famous case, the Court held that tap
ping a telephone line does not con
stitute a "search" or "seizure" and 
therefore does not violate the Fourth 
Amendment. This case is most famous, 
however, for the dissent by Justice 
Brandeis, who argued that the Con
stitution protected citizens against 
wiretaps. In that great Justice's most 
memorable phrase, he wrote that: 

The Fourth Amendment protected against 
wiretaps because it protected the right of 
privacy, which he defined as "the right to be 
let alone-the most comprehensive of rights 
and the right most valued by civilized men." 

Congress responded to the Court's de
cision in Olmstead, and the force of 
Justice Brandeis' dissent, just 6 years 
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later. In passing the Communications 
Act of 1934, Congress included a pro vi
sion in section 705, that states "no per
son not being authorized by the sender 
shall intercept any communication and 
divulge or publish [its] existence, con
tents * * * or meaning." However, 
courts quickly construed section 705 to 
permit Federal and State law enforce
ment to use a wiretap for investigation 
purposes, so long as they did not di
vulge any content by testifying about 
it in open court. 

Then, in 1967, the Supreme Court fi
nally adopted Justice Brandeis' dis
senting view, overruled Olmstead, and 
held that an eavesdropping does 
amount to a "search or seizure" and 
thus was protected by the Constitu
tion. Just 1 year later, Congress again 
responded, by passing the 1968 Wiretap 
Act. This law makes wiretaps lawful by 
setting up a judicial process that law 
enforcement must go through to get a 
court-ordered wiretap. 

But the story does not end there. 
Congress again responded to changes in 
computer and communications tech
nology by passing the Electronic Com
munications Privacy Act of 1986. This 
law, which was sponsored by Senator 
LEAHY and Congressman EDWARDS, 
amended the 1968 Wiretap Act by pro
tecting a new class of electronic com
munications, defined broadly to in
clude everything from e-mail to 
databases. That legislation reflected an 
ongoing effort to update and clarify 
Federal wiretap laws, as the Senate 
Committee put it, "in light of dramatic 
changes in new computer and tele
communications technologies." 

Well today, we are back at the task 
of updating and clarifying our wiretap 
law again. This time, the changes in 
computer and telecommunications 
technology are not just dramatic, they 
are overwhelming. The growth of digi
tal communications over the past 8 
years, the spread of fiber deeper into 
the local phone network, the spread 
and growth of wireless services-all of 
these developments converge to compel 
us to address legislatively the needs of 
law enforcement in the information 
age. The Federal Bureau of Investiga
tion argues that as these advanced 
technologies get deployed, that the 
technology should not, in essence, re
peal or modify the 1968 Wiretap Act. In
stead, the Bureau argues, we must up
date and clarify our laws so that their 
ability to conduct wiretaps is main
tained-not expanded and not dimin
ished-just maintained. 

In working with the Judiciary Com
mittee to resolve this matter, I have 
sought to come up with a policy that 1) 
protects the privacy interests of our 
citizens, 2) is mindful of the limited fi
nancial resources of taxpayers or rate
payers, 3) meets the legitimate needs 
of law enforcement, and 4) does not un
duly interfere with our telecommuni
cations industry, which is racing to the 

future with advances in communica
tions technology. 

The bill before the House today, care
fully crafted in consultation between 
our two committees, represents a bal
anced and workable approach to resolv
ing each of those issues. I urge the 
House to approve this bill. 

In addition, I want to comment in de
tail on several provisions in the bill. 
The term "information services" en
compasses both electronic publishing, 
which has meaning under the MFJ and 
FCC and court interpretations, and 
electronic messaging services, which is 
a term broadly defined to encompass 
electronic mail, electronic forms trans
fer, electronic document interchange, 
and electronic data interchange. The 
term "telecommunications carrier" is 
not a defined term in the Communica
tions Act of 1934, but the term is de
fined broadly to include common car
riers, which means, at minimum both a 
"common carrier," as defined in sec
tion 3(h), and a provider of "telephone 
exchange service," as such term is de
fined in section 3(r). Consequently, all 
local exchange carriers and long dis
tance companies operating as common 
carriers will be covered. In addition, 
the provision in ( 4)(B)(ii) applies to 
persons or entities that offer a service 
that represents a substantial sub
stitute for a common carrier service. 
This provision, coupled with the lan
guage in ( 4)(A), is designed to sweep 
broadly. However, in recognition that 
not all common carriers need to be cov
ered by this Act, and in recognition 
that law enforcement does not need ca
pability assistance from all carriers, 
the legislation also directs the Com
mission, in paragraph (8)(C)(ii), to ex
clude certain carriers. 

Section 104 requires the Attorney 
General to publish in the Federal Reg
ister notice of the actual capacity and 
maximum capacity that law enforce
ment will need from telecommuni
cations carriers. Section 104(a)(2) re
quires the Attorney General to identify 
capacity required at specific locations, 
and to base the notice on the type of 
equipment or service involved, or the 
kind or type of carrier. The purpose be
hind this provision is two-fold. One, to 
ensure that carriers receive adequate 
and specific notice from the Attorney 
General about the needs of law enforce
ment with respect to a particular car
rier in a particular area. This notice is 
essential to enable a carrier to meet its 
obligations under section 104(d). Sec
ond, this provision encourages the At
torney General to recognize differences 
among telecommunications carriers, 
and to take those differences into ac
count when issuing a notice. 

Section 105 represents a significant 
expansion of privacy protection for 
citizens everywhere. It ensures that 
wiretapping technology does not be
come so easy as to obviate the need for 
telephone company participation, 

which serves as a check against an end
run of the judicial system. The Energy 
and Commerce Committee found this 
interest so compelling, that in title III 
of the bill we direct the Federal Com
munications Commission to adopt spe
cial rules to enforce this requirement, 
and to have companies submit their 
procedures for safeguarding those rules 
with the Commission so that this pre
ventive measure is subject to public 
notice and not diluted. 

Section 109 establishes the principle 
that for equipment or facilities or serv
ices deployed on or before the date of 
enactment, that the Attorney General, 
subject to the availability of appro
priations, may agree to compensate 
carriers for all reasonable cost directly 
associated with necessary modifica
tions to bring equipment, facilities, or 
services into compliance with the capa
bilities requirements set forth in sec
tion 103. Section 109(b) sets forth the 
rule for equipment, facilities, or serv
ices deployed after the date of enact
ment. The Commission is directed to 
determine, upon a petition from a car
rier or a manufacturer or any other in
terested party, whether compliance 
with section 103 is reasonably achiev
able for equipment deployed after the 
date of enactment. The legislation, in 
turn, elaborates on reasonably achiev
able as meaning whether compliance 
would impose significant difficulty or 
expense. 

Section 109(b)(l) lists several factors 
the Commission should consider in de
termining whether compliance is rea
sonably achievable. Those factors di
rect the Commission's attention to, 
inter alia, the impact on rates for basic 
residential telephone service, the need 
to protect privacy interests, the need 
to meet law enforcement's needs in a 
cost-effective manner, the policy of the 
United States to encourage develop
ment and deployment of new tech
nologies and services, and the competi
tive impact that compliance will have 
on the offering of the equipment, facili
ties, or services. These factors are de
signed to give the Commission direc
tion so that the following goals are re
alized: (1) Costs to consumers are kept 
low, so that "gold-plating" by the in
dustry is kept in check; (2) the legiti
mate needs of law enforcement are 
met, but that law enforcement does not 
engage in "gold-plating" of its de
mands; (3) privacy interests of all 
Americans are protected; ( 4) the goal of 
encouraging competition in all forms 
of telecommunications is not under
mined, and the fact of wiretap compli
ance is not used as either a sword or a 
shield in realization of that goal. 

Section 109(e) also directs the Attor
ney General to promulgate regulations 
designed to minimize the costs to the 
Federal Government. These regulations 
serve the purpose of enabling the At
torney General to assess fairly the ex
penses incurred by carriers, and to re
imburse them accordingly. 
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In administering the rulemaking du

ties under this Act, the Commission, 
and the Attorney General, must be 
careful to protect the genuine propri
etary concerns of manufacturers and 
carriers. (By genuine I mean informa
tion that the agency beliefs would 
present a harm to the competitive posi
tion of a company if released.) The pro
ceedings required by this Act may ne
cessitate carriers and manufacturers to 
file proprietary information which, if 
disclosed, could affect adversely the 
competitive position of the company or 
service at issue. The Commission has 
procedures in place, under 47 CFR 0.459, 
.461, to honor requests for confidential
ity and to grant review of confidential 
documents on a limited and protected 
basis. The Commission should make 
use of these procedures so that all par
ties, including public interest and pri
vacy advocates, can have access to the 
information, but that such information 
is handled pursuant to strict guide
lines. The practice at the U.S. Trade 
Representative to handle dumping 
cases is generally acknowledged as 
workable and well administered. The 
Commission, and the Attorney Gen
eral, should seek to establish similar 
rules to handle genuine proprietary in
formation. 

Title III amends the Communications 
Act of 1934 by requiring the Commis
sion to promulgate rules enforcing the 
Communications Assistance for Law 
Enforcement Act in accordance with 
its Communications Act, title II, regu
lations. This provision in new section 
229(a), coupled with the systems secu
rity and integrity provisions in sub
sections (b) and (c), and the penalties 
and enforcement provisions in sub
section (d), ensures that the Commis
sion will be able to enforce the secu
rity, privacy, and cost-effective rules 
mandated by this Act. 

Finally, title TII contains a long list 
of technical corrections and clerical 
amendments. These amendments are 
the definition of technical amend
ments-spelling errors and bad ref
erences-but are a necessary step from 
time to time. 

0 2040 
Mr. Speaker, I congratulate the gen

tleman from Texas, Chairman BROOKS, 
the gentleman from Michigan, [Mr. 
DINGELL], especially the gentleman 
from California, [Mr. EDWARDS], and 
Senator LEAHY, who have made today's 
legislation possible. 

Mr. HYDE. Mr. Speaker, I yield three 
minutes to the distinguished gen
tleman from Texas, [Mr. FIELDS]. 

Mr. FIELDS of Texas. Mr. Speaker, I 
rise in support of H.R. 4922, a bill to 
amend title 18, U.S. Code, regarding 
the interception of communications for 
law enforcement purposes. This bill 
represents the hard work of many En
ergy and Commerce and Judiciary 
Committee members over the past sev-

eral months. I want to command Mr. 
EDWARDS, in particular, for his leader
ship role on this issue. 

This legislation is necessary because 
advancements in technology that have 
modernized our national telecommuni
cations network at a pace that has out
stripped the ability of law enforcement 
to carry out its law enforcement obli
gations under Federal wiretap laws. 
Specifically, new features such as call 
forwarding, three-way conferencing, 
and voice recognition calling have 
made it impossible for wiretaps to be 
conducted. 

I should note that I have never wit
nessed Federal, State, and local law en
forcement officials so united on the 
need for passage of a legislative pro
posal. I have heard from officials at all 
three levels and I specifically want to 
commend FBI Director Freeh for his 
hard work on this legislation and Sher
iff Klevenhagers of Houston. I also 
want to complement the telephone in
dustry and the privacy community for 
their important contributions to this 
legislation. 

This bill will compensate telephone 
companies for retrofitting their net
works to allow law enforcement to con
duct authorized wiretaps in light of 
currently available telephone features 
and services. In the future, as new 
technologies come on line, the tele
phone industry will be responsible for 
making sure that wiretaps may be con
ducted. The bill asks the FCC to deter
mine whether the costs are reasonably 
achievable, and if they are not, we will 
need to seek Federal funding to pay for 
the network changes necessary. 

I again want to commend the spon
sor, Mr. EDWARDS, and Messrs. DIN
GELL, MOORHEAD, BROOKS, FISH, HYDE, 
MARKEY, BOUCHER, and OXLEY for their 
hard work on this matter. 

Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to the distinguished gen
tleman from California, [Mr. EDWARDS] 
chairman of the subcommittee who has 
done so much to craft this legislation 
and who is going to be retiring this 
year, and who we will not be able to re
place. We will get a new Member, but 
he will never replace DoN EDWARDS. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank my chairman for 
those gracious remarks. 

Mr. Speaker, my. colleagues have ex
plained this bill correctly and in detail, 
and I will not repeat it, but I do want 
to thank my chairman, the gentleman 
from Texas [Mr. BROOKS], the gen
tleman from Michigan [Mr. DINGELL], 
the gentleman from Massachusetts 
[Mr. MARKEY] and, of course, our rank
ing minority member, the gentleman 
from illinois [Mr. HYDE], who has been 
of such enormous help in this difficult 
bill. It was a difficult bill to write, be
cause it dealt with a subject that 
makes us all uneasy, which is a con
stitutional issue having to do with the 
fourth amendment. 

We were determined when we started 
that we preserve the principle that we 
established in 1968 in the Omnibus Con
trol and Safe Streets Act, that there 
must be a warrant by a court before 
there is any kind of listening in. In ad
dition, we wanted to make sure that all 
privacy considerations and civil lib
erties be protected, and that is what we 
did. We drew the bill very narrowly, 
and in important instances we tight
ened existing controls over the police 
and the FBI. So the result is tougher 
standards for the FBI and the police in 
going through any kind of wiretapping. 

So I think we did a good job. I guar
antee that we protected to the best of 
our ability the civil liberties of Ameri
cans. 

The FBI came to us several years ago and 
said that new technologies were giving them 
increasing problems carrying out wiretaps. 

We said, you have to prove there is a prob
lem before we legislate. 

Well, they did their homework, and they 
proved there is a problem. They have submit
ted 183 cases, from all over the country, in
volving many of the new technologies and 
services. 

The industry also has admitted there are 
technological problems. 

So we worked with industry, the FBI, and 
privacy advocates to develop a bill. Original 
administration proposals had no privacy provi
sions and would have given the FBI control 
over the phone system. 

There was a great deal of compromise, and 
the result is before the House today. 

The bill requires common carriers to meet 
basic functional requirements allowing law en
forcement to continue to carry out wiretaps. 

The bill allows industry to develop the 
standards for meeting those requirements. 

It provides $500 million over 4 years to pay 
the costs of modifying existing equipment to 
comply. 

The question of costs was very difficult. The 
bill before you takes a reasonable middle 
course. Industry will be required to bear only 
the reasonable costs of compliance after 4 
years. The FCC will determine what is reason
able based on factors specified in the bill. 

We dealt with the scope issue very care
fully. We cover common carriers, including 
competitive access providers and companies 
such as teleport. 

We have worked with the gentleman from 
Virginia, [Mr. BOUCHER] on the question of 
cost, and he has substantially improved the 
bill. The contributions made by the Energy and 
Commerce Committee have been tremen
dously helpful. 

The bill improves privacy protection. We 
raise the standard for access to transactional 
records, and require a court order. We im
prove the protections for cordless phones and 
cellular phones. We place limits on the ability 
of law enforcement to use portable phones as 
tracking devices. 

In summary, Mr. Speaker, I urge approval of 
this bill. 

Mr. HYDE. Mr. Speaker, before I 
yield to the gentleman from Ohio, I 
want to again congratulate the gen
tleman from California [Mr. EDWARDS] 
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the distinguished chairman of the Sub
committee on Civil and Constitutional 
Rights. No one is more sensitive to the 
fragility of civil liberties and civil 
rights than he. This bill would not 
have passed without his attention and 
care and concern, and I think the coun
try owes him a debt of gratitude for his 
work in this and so many other things. 

Mr. Speaker, I am pleased to yield 3 
minutes to the distinguished gen
tleman from Ohio [Mr. OXLEY]. 

Mr. OXLEY. Mr. Speaker, I rise in 
strong support of the Digital Teleph
ony Act of 1994. As mentioned, the pur
pose of this bill is to safeguard the 
ability of law enforcement agencies to 
carry out court-ordered wiretaps. 

As a former FBI special agent, I 
know that the court-authorized inter
ception of communications is one of 
our most important tools in the inves
tigation of criminal conduct. By neces
sity, wiretaps are relied upon in the in
vestigation of drug kingpins, terror
ists, and others who would use tele
communications networks to further 
their criminal ends. 

Currently, the telecommunications 
industry is undertaking revolutionary 
changes in its technology, changes that 
could make it impossible for police 
agencies to execute lawful court or
ders. In some instances, cellular tech
nology and new digital features have 
already frustrated court-ordered wire
taps. 

I want to emphasize that this meas
ure would not expand the authority of 
law enforcement in any way. It would 
merely ensure that it remains tech
nically feasible to access communica
tions. Those who suggest that this leg
islation gives Government new power 
to pry into people's lives are simply 
mistaken. 

One area of controversy that arose 
during consideration of the bill con
cerned the issue of cost-specifically, 
how great the expense of implementa
tion will be and who should bear it. I 
want to state my satisfaction with the 
compromise that has been reached, but 
also express my willingness to revisit 
the issue if necessary. In the mean
time, I have asked the Office of Tech
nology Assessment to provide an anal
ysis of the cost of implementing the 
bill. 

I wish to take this opportunity to 
commend FBI Director Freeh, his able 
staff, and the Committee on the Judici
ary for their work on this legislation. I 
also would like to thank Chairman 
DINGELL, Chairman MARKEY, Congress
man MOORHEAD and Congressman 
FIELDS for their contributions, along 
with the gentleman from California 
[Mr. EDWARDS] and the gentleman from 
Texas [Mr. BROOKS]. 

0 2050 
Mr. Speaker, I specifically want to 

point out how hard the new FBI Direc
tor Freeh worked on this particular 

legislation. Had it not been for him, we 
would not be here tonight on the sus
pension calendar. 

Mr. Speaker, the need for legislative 
action is clear. Without it, U.S. au
thorities will be unequipped to protect 
the Nation from organized crime, ter
rorism, drug trafficking, espionage, 
and other threats. 

Mr. Speaker, I urge all Members to 
support this vital legislation. 

U.S. DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 

Washington , DC, Oct. 4, 1994. 
Hon. MICHAEL G. OXLEY, 
U.S. House of Representatives 
Washington, DC. 

DEAR CONGRESSMAN OXLEY: I am writing to 
request your support for enactment of the 
"Communications Assistance for Law En
forcement Act," H.R. 4922. It is scheduled to 
be voted upon today under suspension of the 
rules. 

This legislation is of extreme importance 
to all federal, state, and local law enforce
ment agencies. The bill has the full support 
of every major law enforcement organization 
in the country as well as the entire intel
ligence community. 

If enacted, this legislation will prevent 
new telecommunications technologies from 
continuing to impede law enforcement agen
cies' lawful conduct of court-ordered elec
tronic surveillance, without in any way di
minishing the privacy of our citizens or ham
pering the deployment of new telecommuni
cations technology. Indeed, the legislation 
contains numerous new privacy-enhancing 
provisions. Passage of this legislation is ex
tremely critical, since without it effective 
law enforcement, the public safety, and na
tional security will be put at unacceptable 
risk. Failure to enact it will rob law enforce
ment officers of a critical tool they use to 
fight terrorism, drug-trafficking cartels, or
ganized and violent crime, and other life
threatening felonies. 

This legislation is the product of an in
tense and diligent effort by the Senate and 
House Judiciary Committees, as well as the 
House Energy and Commerce Committee, to 
achieve a delicate balance of law enforce
ment, privacy, and telephone industry inter
ests and concerns. It is sponsored on the 
House side by Congressmen Edwards and 
Hyde. This legislation is a remarkable 
achievement because of its balanced, fair , 
and equitable treatment of all affected par
ties, both with regard to responsibilities and 
cost allocation. 

Every day that passes without this essen
tial legislation means that law enforcement 
will be increasingly stripped of a great weap
on against crime and a vital shield to protect 
the public. Just last week a wiretap in a ter
rorism investigation was stymied because of 
digital technology. Similarly, every day that 
passes means that the cost of solving the 
problem will grow ever greater. I can't em
phasize too strongly that enactment of this 
legislation cannot wait. 

I trust that you will appreciate both the 
extreme significance of this problem, as well 
as the extreme importance of this well-craft
ed legislative solution to correct it. On be
half of the entire law enforcement and intel
ligence communities, I urgently request your 
help to ensure that we in law enforcement 
can continue to do our job of effectively pro
tecting the American public against the vio
lent gangsters and terrorists who prey on so-

ciety through your support for passage of 
H.R. 4922. 

Sincerely yours, 
LOUIS J. FREEH, 

Director. 
Mr. BROOKS. Mr. Speaker, I yield 

back the balance of my time. 
The SPEAKER pro tempore (Mr. 

POSHARD). The question is on the mo
tion offered by the gentleman from 
Texas [Mr. BROOKS] that the House sus
pend the rules and pass the bill, H.R. 
4922, as amended. 

The question was taken. 
Mr. Speaker, I object to the vote on 

the ground that a quorum is not 
present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5, rule I , 
and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

The point of no quorum is considered 
withdrawn. 

AMENDING ALEUTIAN AND 
PRIBILOF ISLANDS RESTITUTION 
ACT 
Mr. BROOKS. Mr. Speaker, I move to 

suspend the rules and pass the Senate 
bill (S. 1457) to amend the Aleutian and 
Pribilof Islands Restitution Act to in
crease authorization for appropriation 
to compensate Aleut villages for 
church property lost, damaged, or de
stroyed during World War II, as ·amend
ed. 

The Clerk read as follows: 
s. 1457 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. INCREASE IN AUTHORIZATIONS. 

(a) IN GENERAL.-Section 205(d)(4) of the 
Aleutian and Pribilof Islands Restitution 
Act (50 U.S.C. App. 1989c-4(d)(4)) is amended 
by striking · "$1,400,000" and inserting 
"$4, 700,000". 

(b) FUND.-If the Fund referred to in sec
tion 205(a) of the Aleutian and Pribilof Is
lands Restitution Act (50 U.S.C. App. 1989c-
4(a)) has been terminated pursuant to sec
tion 203(d) of such Act (50 U.S.C. App. 1939c-
2(d)), upon the appropriation of additional 
funds pursuant to this Act, the Fund shall be 
reestablished. 

(c) USE OF FUNDS.-The funds appropriated 
pursuant to this Act shall be used solely for 
the renovation, replacement, and restoration 
of Church property lost, damaged, or de
stroyed during World War II. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
Pennsylvania [Mr. GEKAS] will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
1457, to amend the existing Aleutian 
and Pribilof Islands Restitution Act to 
increase-from $1.4 million to $4.7 mil
lion-the authorization of appropria
tion to compensate Aleut villages for 
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church property lost, damaged, or de
stroyed during World War II. 

The increase is based on the 1993 re
port by the Department of Interior
which was required by the act-provid
ing an estimate for repair and restora
tion of the property. 

I'm pleased that both the Aleutian 
Church Restoration Society and the 
Aleutian/Pribilof Islands Association 
have provided letters that state: "Any 
increase in authorization under this 
bill will be spent solely for the restora
tion/renovation of Orthodox church 
property lost, damaged or destroyed 
during the war. 

I urge an aye vote for S. 1457. 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. GEKAS. Mr. Speaker, I yield my

self such time as I may consume. 
I, too, strongly support the passage 

of this legislation. Many Americans are 
too quick to forget that while we all 
were disgraced by the internment of 
the Japanese during World War II, that 
the Aleutian Indians as well were vic
tims of that grand injustice per
petrated during that time. 

If I wanted to speak more eloquently 
on the question, I would have to turn 
to the walking encyclopedia of matters 
Alaskan, to the resident expert, the 
gentleman from Alaska [Mr. YoUNG]. 

Mr. Speaker, I yield :.mch time as he 
may consume to the gentleman from 
Alaska [Mr. YOUNG]. 

Mr. YOUNG of Alaska. Mr. Speaker, I 
thank the gentleman from Pennsylva
nia [Mr. GEKAS] for yielding time to 
me. I want to thank the gentleman 
from Texas [Mr. BROOKS] for bring this 
legislation to the floor. 

The Congress has in the past acted on 
legislation introduced by myself and 
other Members of this body to give res
titution to the members that remain 
for the internment which occurred. 
This is one of the better pieces of legis
lation which we passed, and I suggest 
respectfully that this is just a follow
up. 

Again, the bill amends the Aleutian
Pribilof Restitution Act by increasing 
the authorization for appropriations to 
compensate Aleut villages in Alaska 
for church property damaged and de
stroyed during World War II. Some of 
the churches were destroyed in mili
tary operations as part of U.S. efforts 
to recapture Attu and Kiska. Other 
churches were looted and burned. Keep 
in mind, Alaska was the only State 
that was invaded during World War II. 

The Aleutian people themselves are 
the ones that suffered the most during 
this activity. This bill amends the ex
isting authorization to allow full com
pensation of the Aleut people for the 
destruction of their churches. This also 
is the legislation of my senior Senator, 
Senator TED STEVENS. I suggest re
spectfully this is a sort of a tribute to 
his effort and interest in my constitu
ents and his own constituents. 

I urge my colleagues to support the 
bill. 

Mr. BROOKS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. GEKAS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and pass the Senate bill, S. 1457, 
as amended. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5, rule I, 
and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

The point of no quorum is considered 
withdrawn. 

FULL FAITH AND CREDIT FOR 
CHILD SUPPORT ORDERS ACT 

Mr. BROOKS. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 922) to provide that a State 
court may not modify an order of an
other State court requiring the pay
ment of child support unless the recipi
ent of child support payments resides 
in the State in which the modification 
is sought or consents to the seeking of 
the modification in that court. 

The Clerk read as follows: 
s. 922 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Full Faith 
and Credit for Child Support Orders Act". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds thatr---
(1) there is a large and growing number of 

child support cases annually involving dis
putes between parents who reside in different 
States; 

(2) the laws by which the courts of dif
ferent jurisdictions determine their author
ity to establish child support orders are not 
uniform; 

(3) those laws, along with the limits im
posed by the Federal system on the author
ity of each State to take certain actions out
side its own boundaries-

(A) encourage noncustodial parents to relo
cate outside the States where their children 
and the custodial parents reside to avoid the 
jurisdiction of the courts of such States, re
sulting in an increase in the amount of inter
state travel and communication required to 
establish and collect on child support orders 
and a burden on custodial parents that is ex
pensive, time consuming, and disruptive of 
occupations and commercial activity; 

(B) contribute to the pressing problem of 
relatively low levels of child support pay
ments in interstate cases and to inequities in 
child support payments levels that are based 
solely on the noncustodial parent's choice of 
residence; 

(C) encourage a disregard of court orders 
resulting in massive arrearages nationwide; 

(D) allow noncustodial parents to avoid the 
payment of regularly scheduled child support 
payments for extensive periods of time, re
sulting in substantial hardship for the chil
dren for whom support is due and for their 
custodians; and 

(E) lead to the excessive relitigation of 
cases and to the establishment of conflicting 
orders by the courts of various jurisdictions, 
resulting in confusion, waste of judicial re
sources, disrespect for the courts, and a dim
inution of public confidence in the rule of 
law; and 

(4) among the results of the conditions de
scribed in this subsection are-

(A) the failure of the courts of the States 
to give full faith and credit to the judicial 
proceedings of the other States; 

(B) the deprivation of rights of liberty and 
property without due process of law; 

(C) burdens on commerce among the 
States; and 

(D) harm to the welfare of children and 
their parents and other custodians. 

(b) STATEMENT OF POLICY.-ln view of the 
findings made in subsection (a), it is nec
essary to establish national standards under 
which the courts of the various States shall 
determine their jurisdiction to issue a child 
support order and the effect to be given by 
each State to child support orders issued by 
the courts of other States. 

(c) PURPOSES.-The purposes of this Act 
are-

(1) to facilitate the enforcement of child 
support orders among the States; 

(2) to discourage continuing interstate con
troversies over child support in the interest 
of greater financial stability and secure fam
ily relationships for the child; and 

(3) to avoid jurisdictional competition and 
conflict among State courts in the establish
ment of child support orders. 
SEC. 3. FULL FAITH AND CREDIT FOR CHILD SUP

PORT ORDERS. 
(a) IN GENERAL.-Chapter 115 of title 28, 

United States Code, is amended by inserting 
after section 1738A the following new sec
tion: 
"§ 1738B. Full faith and credit for child sup

port orders 
"(a) GENERAL RULE.-The appropriate au

thorities of each State-
"(1) shall enforce according to its terms a 

child support order made consistently with 
this section by a court of another State; and 

"(2) shall not seek or make a modification 
of such an order except in accordance with 
subsection (e). 

"(b) DEFINITIONS.-ln this section: 
"'child' means-
"(A) a person under 18 years of age; and 
"(B) a person 18 or more years of age with 

respect to whom a child support order has 
been issued pursuant to the laws of a State. 

"'child's State' means the State in which 
a child resides. 

" 'child support' means a payment of 
money, continuing support, or arrearages or 
the provision of a benefit (including payment 
of health insurance, child care, and edu
cational expenses) for the support of a child. 

"'child support order'-
"(A) means a judgment, decree, or order of 

a court requiring the payment of child sup
port in periodic amounts or in a lump sum; 
and 

"(B) includes-
"(!) a permanent or temporary order; and 
"(11) an initial order or a modification of 

an order. 
"'contestant' means-
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"(A) a person (including a parent) who
"(i) claims a right to receive child support; 
"(11) is a party to a proceeding that may 

result in the issuance of a child support 
order; or 

" (11i) is under a child support order; and 
" (B) a State or political subdivision of a 

State to which the right to obtain child sup
port has been assigned. 

" 'court' means a court or administrative 
agency of a State that is authorized by State 
law to establish the amount of child support 
payable by a contestant or make a modifica
tion of a child support order. 

" 'modification' means a change in a child 
support order that affects the amount, scope, 
or duration of the order and modifies, re
places, supersedes, or otherwise is made sub
sequent to the child support order. 

"'State' means a State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the territories 
and possessions of the United States, and In
dian country (as defined in section 1151 of 
title 18). · 

"(c) REQUIREMENTS OF CHILD SUPPORT OR
DERS.-A child support order made is made 
consistently with this section if-

"(1) a court that makes the order, pursuant 
to the laws of the State in which the court 
is located-

"(A) has subject matter jurisdiction to 
hear the matter and enter such an order; and 

"(B) has personal jurisdiction over the con
testants; and 

"(2) reasonable notice and opportunity to 
be heard is given to the contestants. 

" (d) CONTINUING JURISDICTION.-A court of 
a State that has made a child support order 
consistently with this section has continu
ing, exclusive jurisdiction over the order if 
the State is the child's State or the resi
dence of any contestant unless the court of 
another State, acting in accordance with 
subsection (e), has made a modification of 
the order. 

"(e) AUTHORITY TO MODIFY ORDERS.-A 
court of a State may make a modification of 
a child support order with respect to a child 
that is made by a court of another State if-

"(1) the court has jurisdiction to · make 
such a child support order; and 

"(2)(A) the court of the other State no 
longer has continuing, exclusive jurisdiction 
of the child support order because that State 
no longer is the child's State or the resi
dence of any contestant; or 

"(B) each contestant has filed written con
sent to that court's making the modification 
and assuming continuing, exclusive jurisdic
tion over the order. 

"(f) ENFORCEMENT OF PRIOR 0RDERS.-A 
court of a State that no longer has continu
ing, exclusive jurisdiction of a child support 
order may enforce the order with respect to 
nonmodifiable obligations and unsatisfied 
obligations that accrued before the date on 
which a modification of the order is made 
under subsection (e). 

"(g) CHOICE OF LAW.-
"(1) IN GENERAL.-In a proceeding to estab

lish, modify, or enforce a child support order, 
the forum State's law shall apply except as 
provided in paragraphs (2) and (3). 

"(2) LAW OF STATE OF ISSUANCE OF ORDER.
In interpreting a child support order, a court 
shall apply the law of the State of the court 
that issued the order. 

"(3) PERIOD OF LIMITATION.-ln an action to 
enforce a child support order, a court shall 
apply the statute of limitation of the forum 
State or the . State of the court that issued 
the order, whichever statute provides the 
longer period of limitation." . 

(b) TECHNICAL AMENDMENT.-The chapter 
analysis for chapter 115 of title 28, United 
States Code, is amended by inserting after 
the item relating to section 1738A the follow
ing new item: 
"1738B. Full faith and credit for child sup

port orders.". 
The SPEAKER pro tempore. Pursu

ant to the rule , the gentleman from 
Texas [Mr. BROOKS] will be recognized 
for 20 minutes, and the gentleman from 
Pennsylvania [Mr. GEKAS] will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
922, the Full Faith and Credit for Child 
Support Orders Act. 

S. 922 is a slightly modified version of 
H.R. 454 which passed the House of Rep
resentatives on suspension last year. S. 
922 requires the authorities of each 
State to enforce-without modifica
tion-the child support orders of sister 
States, except in limited cir
cumstances such as where none of the 
parties nor the child reside any longer 
in the State that issued the original 
order. 

This bill helps to address the serious 
problem of parents who move to other 
States and then try to get out of their 
child support obligations through the 
use of the courts of their new State. 

· The statistics in interstate child sup
port cases are telling-indeed, they are 
tragic-with only $1 collected out of 
every $10 owed to the children and 
their custodial parents. 

I compliment the gentleman from 
Massachusetts [Mr. FRANK], who intro
duced the House companion bill, and 
the gentleman from Texas [Mr. BRY
ANT] who shepherded the original bill 
through the House. 

S. 922 is an important piece of legis
lation for children and for families. I 
urge the Members to vote aye and send 
this legislation on to the President for 
enactment into law. 

D 2100 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. GEKAS. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, I agree with what the 

gentleman from Texas [Mr. BROOKS], 
the chairman of the committee, has 
outlined are the main elements of this 
piece of legislation. I must say there 
was a time when we who were involved 
in support orders and the support court 
system throughout the Nation were 
satisfied that we had the uniform re
ciprocal support mechanism already in 
place, but now we have come full cir
cle, because that left some undesired 
results. This piece of legislation plugs 
up that loophole with the full faith and 
credit portion of our national system, 
and it will yield good results, as it al
ready seems to be leading to do. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from Massachusetts [Mr. 
FRANK). 

Mr. FRANK of Massachusetts. Mr. 
Speaker, the chairman of the commit
tee has very graciously helped us get 
this bill to this point. I appreciate the 
guidance he has given · us in getting 
this done. 

Mr. Speaker, I just want to tell brief
ly the story of how this bill came 
about, because I think it is a very im
portant antidote to some of the cyni
cism t;hat, unfortunately, plagues us. 

Mr. Speaker, I got a call from a con
stituent, who lives in Freetown, MA, 
Susan Riley, and she complained to me 
that the child support she had been or
dered to receive by a court in Massa
chusetts had been reduced by a court in 
another State when she had brought an 
enforcement action against her former 
husband, who had simply stopped pay
ing. He in return had apparently been 
able to use the courts of the other 
State, when challenged to pay up, to 
reduce the payment that had been or
dered by the court in Massachusetts. It 
was virtually an ex parte proceeding, a 
one-sided proceeding, because she was 
in Massachusetts with no way to get to 
the other State. 

Mr. Speaker, I must say, when she 
explained this to me, quite confidently 
I pointed out to her that she was wrong 
and it could not happen. I was very log
ical and very calm, and wrong, because 
it had happened. While I was sure that 
it could not have happened, she was 
sure that it had, and had it been
couldn't have. I had to acknowledge 
she was right. 

Mr. Speaker, I then worked with the 
guidance of the staff of the Sub
committee on Administrative Law and 
Governmental Relations of the Com
mittee on the Judiciary, with the mi
nority, under the guidance of our 
chairman, and we have come up with a 
very simple bill that says: 

If you have brought a child into this world 
and there is a support order against you, you 
cannot evade it or reduce it, other than by 
going back to the place where the child is or 
by mutual consent. 

It is a one step that I think will help 
enforce that sense of responsibility. 

Mr. Speaker, I want to acknowledge 
the courage of Susan Riley in bringing 
this to my attention, and helping us 
get this through. I am very grateful to 
the chairman and to the others for let
ting us take one small step towards 
more equity for children. 

Mr. HYDE. Mr. Speaker, I congratu
late the gentleman from Massachusetts 
for bringing this much needed legisla
tion to the floor. There is a need to 
protect the rights of children who have 
been awarded support funds by a court 
of competent jurisdiction, from the ar
bitrary actions of another court in an
other jurisdiction which amends or di
minishes the support awarded by the 
original court. 
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Children who have been virtually 

abandoned need the protection of the 
court and another court should not 
have the authority to amend the origi
nal order to the detriment of the minor 
dependent. 

I wholeheartedly support this excel
lent legislation. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. 
BROOKS] that the House suspend the 
rules and pass the Senate bill, S. 922. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on the grounds that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore (Mr. 
POSHARD) Pursuant to clause 5 of rule I 
and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEAVE 
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent that all Member 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bills just considered and passed. 

The SPEAKER pro tempore (Mr. 
POSHARD). Is there objection to the re
quest of the gentleman from Texas? 

There was no objection. 

CHILD SUPPORT ENFORCEMENT 
FOR MEMBERS OF THE ARMED 
FORCES 
Mr. SKELTON. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 5140) to provide for improved pro
cedures for the enforcement of child 
support obligations of members of the 
Armed Forces. 

The Clerk read as follows: 
H.R. 5140 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ENFORCEMENT OF CHILD SUPPORT 

OBLIGATIONS OF MEMBERS OF THE 
ARMED FORCES. 

(a) AVAILABILITY OF LOCATOR INFORMA
TION.-

(1) MAINTENANCE OF ADDRESS INFORMA
TION.-The Secretary of Defense shall estab
lish a centralized personnel locator service 
that includes the address of each member of 
the Armed Forces under the jurisdiction of 
the Secretary. Upon request of the Secretary 
of Transportation, addresses for members of 
the Coast Guard shall be included in the cen
tralized personnel locator service. 

(2) TYPE OF ADDRESS.-
(A) RESIDENTIAL ADDRESS.-Except as pro

vided in subparagraph (B), the address for a 
member of the Armed Forces shown in the 
locator service shall be the residential ad
dress of that member. 

(B) DUTY ADDRESS.-The address for a 
member of the Armed Forces shown in the 

locator service shall be the duty address of 
that member in the case of a member-

(!) who is permanently assigned overseas, 
to a vessel, or to a routinely deployable unit; 
or 

(ii) with respect to whom the Secretary 
concerned makes a determination that the 
member's residential address should not be 
disclosed due to national security or safety 
concerns. 

(3) UPDATING OF LOCATOR INFORMATION.
Within 30 days after a member listed in the 
locator service establishes a new residential 
address (or a new duty address, in the case of 
a member covered by paragraph (2)(B)), the 
Secretary concerned shall update the locator 
service to indicate the new address of the 
member. 

(4) AVAILABILITY OF INFORMATION.-The 
Secretary of Defense shall make information 
regarding the address of a member of the 
Armed Forces listed in the locator service 
available, on request, to the Federal Parent 
Locator Service. 

(b) FACILITATING GRANTING OF LEAVE FOR 
ATTENDANCE AT HEARINGS.-

(1) REGULATIONS.-The Secretary of each 
military department, and the Secretary of 
Transportation with respect to the Coast 
Guard when it is not operating as a service 
in the Navy, shall prescribe regulations to 
facilitate the granting of leave to a member 
of the Armed Forces under th'e jurisdiction 
of that Secretary in a case in which-

(A) the leave is needed for the member to 
attend a court hearing described in para
graph (2); 

(B) the member is not serving in or with a 
unit deployed in a contingency operation (as 
defined in section 101 of title 10, United 
States Code); and 

(C) the exigencies of military service (as 
determined by the Secretary concerned) do 
not otherwise require that such leave not be 
granted. 

(2) COVERED COURT HEARINGS.-Paragraph 
(1) applies to a court hearing that is con
ducted in connection with a civil action-

(A) to determine whether a member of the 
Armed Forces is a natural parent of a child; 
or 

(B) to determine an obligation of a member 
of the Armed Forces to provide child sup
port. 

(3) DEFINITIONS.-for purposes of this sub
section: 

(A) The term "court" has the meaning 
given that term in section 1408(a) of title 10, 
United States Code. 

(B) The term "Child support" has the 
meaning given such term in section 462 of 
the Social Security Act (42 U.S.C. 662). 

(c) PAYMENT OF MILITARY RETIRED PAY IN 
COMPLIANCE WITH COURT ORDERS.-

(1) DATE OF CERTIFICATION OF COURT 
ORDER.-Section 1408 of title 10, United 
States Code, is amended-

(A) by redesignating subsection (i) as sub
section (j); and 

(B) by inserting after subsection (h) the 
following new subsection (1): 

"(1) CERTIFICATION DATE.-lt is not nec
essary that the date of a certification of the 
authenticity or completeness of a copy of a 
court order for child support received by the 
Secretary concerned for the purposes of this 
section be recent in relation to the date of 
receipt by the Secretary. •'. 

(2) PAYMENTS CONSISTENT WITH ASSIGN
MENTS OF RIGHTS TO STATES.-Subsection 
(d)(1) of such section is amended by inserting 
after the first sentence the following: "In the 
case of a spouse or former spouse who, pursu
ant to section 402(a)(26) of the Social Secu-

rity Act (42 U.S.C. 602(26)), assigns to a State 
the rights of the spouse or former spouse to 
receive support, the Secretary concerned 
may make the child support payments re
ferred to in the preceding sentence to that 
State in amounts consistent with that as
signment of rights.". 

(3) ARREARAGES OWED BY MEMBERS OF THE 
UNIFORMED SERVICES.-Section 1408(d) of title 
10, United States Code, is amended by adding 
at the end the following new paragraph: 

"(6) In the case of a court order for which 
effective service is made on the Secretary 
concerned on or after the date of the enact
ment of this paragraph and which provides 
for payments from the disposable retired pay 
of a member to satisfy the amount of child 
support set forth in the court order, the au
thority provided in paragraph (1) to make 
payments from the disposal retired pay of a 
member to satisfy the amount of child sup
port set forth in a court order shall apply to 
payment of any amount of child support ar
rearages set forth in that court order as well 
as to amounts of child support that cur
rently become due.". 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Missouri [Mr. SKELTON] will be recog
nized for 20 minutes, and the gen
tleman from Pennsylvania [Mr. GEKAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Missouri [Mr. SKELTON]. 

GENERAL LEAVE 
Mr. SKELTON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5legislative days in which to 
revise and extend their remarks on the 
bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Missouri? 

There was no objection. 
Mr. SKELTON. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, this legislation rep

resents the Department of Defense por
tion of H.R. 4570, the Child Support Re
sponsibility Act of 1994, as was re
ported out of the Military Forces and 
Personnel Subcommittee by unani
mous voice vote on September 29, 1994. 
H.R. 5140 would require the Secretary 
of Defense to establish and maintain a 
centralized personnel locator contain
ing the residential addresses of each 
member of the Armed Forces and pro
vide that information, upon request, to 
the Federal Parent Locator Service. 
This legislation would also require the 
service Secretaries to issue regulations 
to facilitate the granting of leave for 
military members to attend court pro
ceedings pertaining to child support or 
the establishment of paternity. Fi
nally, this legislation would expedite 
and simplify the process for establish
ing automatic payments of court-or
dered child support and arranges in 
child support out of military retired 
pay. 

This legislation has strong bipartisan 
support and takes much-needed posi
tive steps in strengthening the child 
support enforcement mechanisms for 
members of our Armed Forces. There
fore, I urge my colleagues to vote in 
favor of this legislation. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. GEKAS. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, this is a natural follow
up to the legislation we just finished, 
this one having the unique effect of af
fecting children in the military. 

Mr. Speaker, I have here an assertion 
that the Republican members, the mi
nority members of the Committee on 
Armed Services, favor passage of this 
legislation. · 

Mrs. SCHROEDER. Mr. Speaker, I thank 
the Chairman for allowing this child support 
enforcement provision to be brought before us 
in such a timely manner. I would like to clarify 
a few things for the record. 

In June, the Congressional Caucus for 
Women's Issues introduced the Child Support 
Responsibility Act, which is based on the 1992 
recommendations of the U.S. Commission on 
Interstate Child Support. The caucus had 
hoped that the issue of child support enforce
ment could be dealt with in this Congress. Our 
legislation is about making certain that the 
Federal Government does everything in its 
power for the millions of children financially 
neglected by absent parents. If we commit the 
needed resources to tackle this problem, we 
may save close to $34 billion dollars annually. 
We were able to gain the support of the 
House leadership and the various committee 
chairs to move a bill separate from welfare re
form, time has simply run out to do a com
prehensive child support bill. 

We appreciate the work of the Armed Serv
ices Committee and moving their child support 
enforcement provisions to the floor. The cau
cus child support bill is so comprehensive that 
it was referred to seven committees and 
Armed Services is the first to bring provisions 
to the floor. 

The Chairman has explained what the bill 
does, however, I would like to note once again 
one very significant provision, the central loca
tor service. Many of us know that locating ab
sent parents is one of the biggest obstacles in 
collecting the billions of child supports dollars. 
This bill requires the Secretary of Defense to 
establish a central personnel locator which 
would contain the residential address of mili
tary personnel. This would make it easier for 
the Federal parent locator service to work with 
the Department of Defense in locating absent 
parents. Once the parent has been located, 
the Department of Defense has a policy of co
operating as fully as possible in child support 
procedures. 

This Armed Services measure is a vital step 
towards addressing a national problem which 
is becoming a national disgrace. It is only one 
of the recommendations made to Congress al
most 3 years ago. At the beginning of the next 
Congress, we will ask that child support legis
lation be one of the first issues brought up for 
consideration. We must take action on the re
maining recommendations pertaining to pater
nity establishment, enforcement mechanisms, 
and providing Federal leadership in this area. 

Mr. KYL. Mr. Speaker, I rise in support of 
H.R. 5140, legislation designed to provide for 
improved procedures for the enforcement of 
child support obligations of members of the 
Armed Forces. H.R. 5140 passed out of the 

Armed Services Subcommittee on Military 
Forces and Personnel with unanimous support 
and is supported by the Defense Department. 

Unfortunately, the statistics on child support 
establishment and collection within our Armed 
Forces are not encouraging. A 1993 Health 
and Human Services inspector general report 
identified 42,000 military personnel who are in 
arrears on their child support payments. These 
payments totaled over $176 million. 

The report also found that States do not col
lect child support payments in more than half 
of the sample cases investigated by the Office 
of Audit Services. Projected national savings 
to the AFDC and Medicaid programs, if court 
orders for child support were established and/ 
or enforced in these cases, totaled $54.1 mil
lion. 

The national picture of child support en
forcement, as well as the picture in Arizona 
specifically, is just as discouraging as what the 
military statistics suggest. It is apparent at this 
late date that the Congress will not pass com
prehensive welfare and child support reform 
legislation during the 1 03d Congress. This 
should be a priority for the Congress when it 
returns for the 1 04th Congress. 

Today, however, we can make a difference 
in child support collection in the military by 
passing H.R. 5140. H.R. 5140 will make a dif
ference for those children who need and de
serve the financial support of a noncustodial 
parent but are not getting it. And, H.R. 5140 
will make a difference for the parents out there 
who are trying to get the financial support they 
need from a spouse or former spouse in order 
to take care of a child. 

H.R. 5140 is modeled for the most part after 
recommendations made by the U.S. Commis
sion on Interstate Child Support. That commis
sion was established in 1988 to make rec
ommendations on improvements in the estab
lishment and enforcement of child support 
awards. 

The first provision of the bill requires the 
secretary of Defense to establish a centralized 
personnel locator containing the residential ad
dress of each member of the Armed Forces, 
and upon request, provide those addresses to 
the Federal Parent Locator Service. Duty ad
dresses can be maintained in the locator in 
those cases where members are assigned 
overseas. Records will be updated every 30 
days. 

Currently, each service only keeps records 
of the duty addresses of those who owe child 
support and each service keeps them sepa
rately. The establishment of a centralized loca
tor system will expedite the process of finding 
a member of the Armed Forces in order to ei
ther establish or collect child support. Includ
ing the names of military personnel stationed 
overseas in the locator will improve the par
ticularly high hurdles that the Commission on 
Child Support has indicated parents must 
overcome in order to collect child support from 
non-custodial parents who are living overseas. 

The next provision requires service secretar
ies to issue regulations to facilitate the grant
ing of leave to members of the Armed Serv
ices when it is necessary for the member to 
attend civil court proceedings connected with 
the establishment or enforcement of child sup
port. The issuance of these leave regulations 
is one of the Child Support Commission's spe
cific policy recommendations. 

The last provision of this bill amends title 1 0 
to make it easier to collect court ordered child 
support from retired military pay. It clarifies 
that child support should be paid out of mili
tary retired pay for as long as an already-es
tablished court order is still valid. The bill also 
clarifies that when a spouse of former spouse 
of a military retiree receives State assistance 
such as Aid to Families with Dependent Chil
dren, a service secretary should make court
ordered payments out of the retiree's military 
retired pay to the state. 

Mr. Speaker, I know this bill is one small 
step. However, if it represents even one small 
link in an overall effort by the Congress, 
States, and individuals to foster a sense of re
sponsibility among parents, and particularly 
noncustodial parents-mostly fathers-to own 
up to their responsibilities, I am glad to be a 
part of the effort. 

I urge my colleagues to support H.R. 5140. 
Ms. HARMAN. Mr. Speaker, as a member 

of the House Armed Services Committee, I 
commend Military Forces and Personnel Sub
committee Chairman SKELTON for marking up 
the Child Support Responsibility Act and intro
ducing it as separate legislation, taking an im
portant first step in passing comprehensive 
support legislation. 

The failure of a parent to pay child support 
hinders families of every class, race and eth
nicity in the Nation. We must put an end to 
deadbeats that force families into poverty and 
deprive families of the resources they need to 
raise their children. Although child support is 
an important component of welfare reform, 
there has never been any reason to hold child 
support legislation hostage waiting for welfare 
reform. 

Starting with members of our Armed Forces 
is important. Unique difficulties remain in en
suing child support collection from service 
members, and this legislation will provide addi
tional remedies to address these problems. 
Like all parents, service members have an ob
ligation to make child support payments. This 
bill requires the Defense Department to estab
lish a centralized personnel locator service 
containing the address of each member of the 
armed services, and, upon request, provide 
those addresses to the Federal Parent Locator 
Service. It also facilitates the granting of leave 
to members of the armed services to attend 
hearings to establish paternity or determine 
child support obligations, and facilitates the 
court-ordered payment of child support from 
military retired pay. 

I commend my colleagues on the Armed 
Service Committee for being the first commit
tee to bring this legislation to a vote. My hope 
is that this piece of legislation will serve as a 
catalyst, and all of the House committees to 
which the legislation was referred will follow 
our lead to bring comprehensive child support 
legislation to the House floor. I am pleased to 
be an original cosponsor of this important 
piece of legislation. 

Mr. GEKAS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SKELTON. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri [Mr. 
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SKELTON] that the House suspend the 
rules and pass the bill, H.R. 5140. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

NATIONAL MARITIME HERITAGE 
ACT OF 1994 

Mrs. UNSOELD. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3059) to establish a National Mar
itime Heritage Program to make 
grants available for educational pro
grams and the restoration of America's 
cultural resources for the purpose of 
preserving America's endangered mari
time heritage, as amended. 

The Clerk read as follows: 
H.R. 3059 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Maritime Heritage Act of 1994" . 
SEC. 2. FINDINGS. 

The Congress finds and declares the follow
ing: 

(1) The United States is a nation with a 
rich maritime history, and it is desir·able to 
foster in the American public a greater 
awareness and appreciation of the role of 
maritime endeavors in our Nation's history 
and culture. 

(2) . The maritime historical and cultural 
foundations of the Nation should be pre
served as a part of our community life and 
development. 

(3) National, State, and local groups have 
been working independently to preserve the 
maritime heritage of the United States. 

(4) Historic resources significant to the Na
tion's maritime heritage are being lost or 
substantially altered, often inadvertently, 
with increasing frequency. 

(5) The preservation of this irreplaceable 
maritime heritage is in the public interest so 
that its vital legacy of cultural, educational, 
aesthetic, inspirational, and economic bene
fits will be maintained and enriched for fu
ture generations of Americans. 

(6) The current governmental and non
governmental historic preservation pro
grams and activities are inadequate to en
sure future generations a genuine oppor
tunity to appreciate and enjoy the rich marl
time heritage of our Nation. 

(7) A coordinated national program is need
ed immediately to redress the adverse con
sequences of a period of indifference during 
which the maritime heritage of the United 
States has become endangered and to ensure 
the future preservation of the Nation's marl
time heritage. 

(8) A national maritime heritage policy 
would greatly increase public awareness of, 
and participation in, the preservation of the 
Nation's maritime heritage. 
SEC. 3. NATIONAL MARITIME HERITAGE POLICY. 

It shall be the policy of the Federal Gov
ernment, in partnership with the States and 

local governments and private organizations 
and individuals, to-

(1) use measures, including financial and 
technical assistance, to foster conditions 
under which our modern society and our his
toric maritime resources can exist in produc
tive harmony; 

(2) provide leadership in the preservation 
of the historic maritime resources of the 
United States; 

(3) contribute to the preservation of his
toric maritime resources and give maximum 
encouragement to organizations and individ
uals undertaking preservation by private 
means; and 

(4) assist State and local governments to 
expand their maritime historic preservation 
programs and activities. 

SEC. 4. NATIONAL MARITIME HERITAGE GRANTS 
PROGRAM. 

(a) ESTABLISHMENT.-There is hereby es
tablished within the Department of the Inte
rior the National Maritime Heritage Grants 
Program, to foster in the American public a 
greater awareness and appreciation of the 
role of maritime endeavors in our Nation's 
history and culture. The Program shall con
sist of-

(1) annual grants to the National Trust for 
Historic Preservation for subgrants adminis
tered by the National Trust for maritime 
heritage education projects under subsection 
(b); 

(2) grants to State Historic Preservation 
Officers for maritime heritage preservation 
projects carried out or administered by those 
Officers under subsection (c); and 

(3) grants for interim projects under sub
section (j). 

(b) GRANTS FOR MARITIME HERITAGE EDU
CATION PROJECTS.-

(1) GRANTS TO NATIONAL TRUST FOR HISTORIC 
PRESERVATION.-The Secretary, subject to 
paragraphs (2), (3), and (4), and the availabll
ity of amounts for that pUJ.·pose under sec
tion 6(b)(1)(A), shall make an annual grant 
to the National Trust for maritime heritage 
education projects. 

(2) USE OF GRANTS.-Amounts received by 
the National Trust as an annual grant under 
this subsection shall be used to make sub
grants to State and local governments and 
private nonprofit organizations to carry out 
education projects which have been approved 
by the Secretary under subsection (f) and 
which consist of-

(A) assistance to any maritime museum or 
historical society for-

(1) existing and new educational programs, 
exhibits, educational activities, conserva
tion, and interpretation of artifacts and col
lections; 

(11) minor improvements to educational 
and museum fac1l1ties; and 

(iii) other similar activities; 
(B) activities designed to encourage the 

preservation of traditional maritime skills, 
including-

(!) building and operation of vessels of all 
sizes and types for educational purposes; 

(11) special skills such as wood carving, sail 
making, and rigging; 

(ill) traditional maritime art forms; and 
(iv) sail training; 
(C) other educational activities relating to 

historic maritime resources, including-
(i) maritime educational waterborne-expe

rience programs in historic vessels or vessel 
reproductions; 

(11) maritime archaeological field schools; 
and 

(iii) educational programs on other aspects 
of maritime history; 

(D) heritage programs focusing on mari
time historic resources, including maritime 
heritage trails and corridors; or 

(E) the construction and use of reproduc
tions of historic maritime resources for edu
cational purposes, if a historic maritime re
source no longer exists or would be damaged 
or consumed through direct use . 

(C) GRANTS FOR MARITIME HERITAGE PRES
ERVATION PROJECTS.-

(1) GRANTS TO STATE HISTORIC PRESERVA
TION OFFICES.-The Secretary, acting 
through the National Maritime Initiative of 
the National Park Service and subject to 
paragraphs (2) and (3), and the availability of 
amounts for that purpose under section 
6(b)(l)(B), shall make grants to State His
toric Preservation Officers for maritime her
itage preservation projects. 

(2) USE OF GRANTS.-Amounts received by a 
State Historic Preservation Officer as a 
grant under this subsection shall be used by 
the Officer to carry out or to make sub
grants to local governments and private non
profit organizations to carry out, projects 
which have been approved by the Secretary 
under subsection (f) for the preservation of 
historic marl time resources through-

(A) identification of historic maritime re
sources, including underwater archaeological 
sites; 

(B) acquisition of historic maritime re
sources for the purposes of preservation; 

(C) repair, restoration, stabilization, main
tenance, or other capital improvements to 
historic maritime resources, in accordance 
with standards prescribed by the Secretary; 
and 

(D) research, recording (through drawings, 
photographs, or otherwise), planning 
(through feasibility studies, architectural 
and engineering services, or otherwise), and 
other services carried out as part of a preser
vation program for historic maritime re
sources. 

(d) CRITERIA FOR DIRECT GRANT AND 
SUBGRANT ELIGIBILITY.-To qualify for a 
subgrant from the National Trust under sub
section (b), or a direct grant to or a subgrant 
from a State Historic Preservation Officer 
under subsection (c), a person must-

(1) demonstrate that the project for which 
the direct grant or subgrant will be used has 
the potential for reaching a broad audience 
with an effective educational program based 
on American maritime history, technology, 
or the role of maritime endeavors in Amer
ican culture; 

(2) match the amount of the direct grant or 
subgrant, on a 1-to-1 basis, with non-Federal 
assets from non-Federal sources, which may 
include cash or donated services fairly val
ued as determined by the Secretary; 

(3) maintain records as may be reasonably 
necessary to fully disclose-

(A) the amount and the disposition of the 
proceeds of the direct grant or subgrant; 

(B) the total cost of the project for which 
the direct grant or subgrant is made; and 

(C) other records as may be required by the 
Secretary, including such records as will fa
cilitate an effective accounting for project 
funds; 

(4) provide access to the Secretary for the 
purposes of any required audit and examina
tion of any books, documents, papers, and 
records of the person; and 

(5) be a unit of State or local government, 
or a private nonprofit organization. 

(e) PROCEDURES, TERMS, AND CONDITIONS.
(1) APPLICATION PROCEDURES.-An applica

tion for a subgrant under subsection (b), or a 
direct grant or subgrant under subsection 
(c), shall be submitted under procedures pre
scribed by the Secretary. 
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(2) TERMS AND CONDITIONS.-A person may 

not receive a subgrant under subsection (b), 
or a direct grant or subgrant under sub
section (c), unless the person has agreed to 
assume, after completion of the project for 
which the direct grant or subgrant is award
ed, the total cost of the continued mainte
nance, repair, and administration of any 
property for which the subgrant will be used 
in a manner satisfactory to the Secretary. 

(f) REVIEW OF PROPOSALS.-
(1) COMMITTEE RECOMMENDATIONS.-The Na

tional Maritime Heritage Grants Committee 
shall review applications for subgrants under 
subsection (b), and direct grants or sub
grants under subsection (c), and submit rec
ommendations to the Secretary regarding 
projects which should receive funding under 
those direct grants and subgrants. 

(2) ALLOCATION OF GRANT FUNDING.-To the 
extent feasible, the Secretary shall ensure 
that the amount made available under sub
section (b) for maritime heritage education 
projects is equal to the amount made avail
able under subsection (c) for maritime herit
age preservation projects. 

(3) LIMITATION.-The amount provided by 
the Secretary in a fiscal year as grants under 
this section for projects relating to historic 
maritime resources owned or operated by the 
Federal Government shall not exceed 40 per
cent of the total amount available for the 
fiscal year for grants under this section. 

(g) DIRECT GRANTS AND SUBGRANTS PROC
ESS.-

(1) DIRECT GRANTS AND SUBGRANTS SOLICI
TATION.-The Secretary shall publish annu
ally in the Federal Register and otherwise as 
the Secretary considers appropriate-

(A) a solicitation of applications for direct 
grants and subgrants under this section; 

(B) a list of priorities for the making of 
those direct grants and subgrants; 

(C) a single deadline for the submission of 
applications for those direct grants and sub
grants; and 

(D) other relevant information. 
(2) RECEIPT AND APPROVAL OR DISAPPROVAL 

OF DIRECT GRANT AND SUBGRANT APPLICA
TIONS.-Within 60 days after the submission 
of recommendations by the Committee to 
the Secretary under subsection (h)(6), the 
Secretary shall review and approve or dis
approve a direct grant or subgrant for each 
project recommended by the Committee and 
provide to the Committee and the applicant 
the reasons for that approval or disapproval. 

(h) DIRECT GRANT AND SUBGRANT ADMINIS
TRATION.-The National Trust shall be re
sponsible for administering subgrants for 
maritime heritage education projects under 
subsection (b), the Secretary shall be respon
sible for administering direct grants for mar
itime heritage preservation projects under 
subsection (c), and the various State Historic 
Preservation Officers shall be responsible for 
administering subgrants for maritime herit
age preservation projects under subsection 
(C), by-

(1) publicizing the Program to prospective 
grantees, subgrantees, and to the public at 
large, in cooperation with the National Park 
Service, the Maritime Administration, and 
other appropriate government agencies and 
private institutions; 

(2) answering inquiries from the public, in
cluding providing information on the Pro
gram as requested; 

(3) distributing direct grant and subgrant 
applications; 

(4) receiving direct grant and subgrant ap
plications and ensuring their completeness; 

(5) forwarding the applications to the Com
mittee for review and recommendation; 

(6) submitting to the Secretary applica
tions that the Committee recommends 
should be approved by the Secretary; 

(7) keeping records of al1 direct grant and 
subgrant awards and expenditures of funds; 

(8) monitoring progress of projects carried 
out with direct grants and subgrants; and 

(9) providing to the Secretary such 
progress reports as may be required by the 
Secretary. 

(i) ASSISTANCE OF MARITIME PRESERVATION 
ORGANIZATIONS.-The Secretary, the Na
tional Trust, and the State Historic Preser
vation Officers may, individually or jointly, 
enter into cooperative agreements with any 
private nonprofit organization with appro
priate expertise in maritime preservation is
sues, or other qualified maritime preserva
tion organizations, to assist in the adminis
tration of the Program. 

(j) GRANTS FOR INTERIM PROJECTS.-
(1) GRANTS AUTHORITY.-The Secretary, 

subject to paragraph (3), may use amounts 
available under section 6(b)(2) to make one 
or more grants described in paragraph (2). 

(2) GRANTS DESCRIBED.-The grants referred 
to in paragraph (1) are the following: 

(A) A grant to the National Museum Asso
ciation (a nonprofit organization located in 
San Francisco, California) for payment of ex
penses directly related to the preservation 
and restoration of the historic fleet of the 
San Francisco Maritime National Historical 
Park, located in San Francisco, California. 

(B) A grant to the Virginia V Foundation 
(a nonprofit organization) for use in restora
tion and preservation of the historic steam
ship VIRGINIA V. 

(C) A grant to any nonprofit organization 
which operates and maintains a former hos
pital ship to be converted to engage in public 
health activities, for use in refurbishing and 
maintaining the ship for those activities. 

(D) A grant to the Mariners' Museum (a 
not-for-profit educational institution located 
in Newport News, Virginia, for use for ex
penses directly related to the computeriza
tion of the library and archives of that mu
seum, including for the purpose of providing 
to the public enhanced national access to 
those rna terials. 

(E) A grant for each of fiscal years 1996, 
1997, 1998, 1999, and 2000 to the Center for 
Maritime and Underwater Resource Manage
ment at Michigan State University, for a 
pilot project to plan, design, implement, and 
evaluate innovative approaches to manage
ment and development of maritime and un
derwater cultural resources at the following 
sites: Thunder Bay, the Manitou Passage, 
Isle Royale National Park, Keweenaw Penin
sula, Marquette County, Alger County, 
Whitefish Point, the Straits of Mackinac, 
the Thumb Area, and Sanilac Shores. 

(3) GRANT CONDITIONS.-The Secretary may 
not make a grant under this subsection un
less the grantee complies with the require
ments set forth in paragraphs (1) through (5) 
of section 4(d). 

(k) REPORT TO CONGRESS.-The Secretary 
shall submit to the Congress, after review by 
the Committee, an annual report on the Pro
gram, including-

(!) a description of each project funded 
under the Program in the period covered by 
the report; 

(2) the results or accomplishments of each 
such project; and 

(3) recommended priorities for achieving 
the policy set forth in section 3. 
SEC. 5. NATIONAL MARITIME HERITAGE GRANTS 

ADVISORY COMMITTEE. 
(a) ESTABLISHMENT.-There is hereby es

tablished a National Maritime Heritage 
Grants Advisory Committee. 

(b) MEMBERSHIP.-
(!) IN GENERAL.-The Committee shall con

sist of 13 members appointed by the Sec
retary from among individual members of 
the public who-

(A) are representatives of various sectors 
of the maritime community who are knowl
edgeable and experienced in maritime herit
age and preservation; 

(B) to the extent practicable, are selected 
in a manner that ensures regional geo
graphic balance; 

(C) to the extent practicable, include a rep-
resentative of each of the fields of

(i) small craft preservation; 
(ii) large vessel preservation; 
(iii) sail training; 
(iv) preservation architecture; 
(v) underwater archaeology; 
(vi) lighthouse preservation; 
(vii) maritime education; 
(viii) military naval history; 
(ix) maritime museums or historical soci-

eties; 
(x) maritime arts and crafts; 
(xi) maritime heritage tourism; and 
(xii) mai'itime recreational resources man

agement; and 
(D) include a member of the general public. 
(2) EX OFFICIO MEMBERS.-In addition to the 

members appointed under paragraph (1), the 
President of the National Trust and the 
President of the National Conference of 
State Historic Preservation Officers (or their 
respective designees) shall be ex officio vot
ing members of the Committee. 

(3) TERM.-The term of a member of the 
Committee appointed under paragraph (1) 
shall be 3 years, except that of the members 
first appointed 4 shall be appointed for an 
initial term of 1 year and 4 shall be ap
pointed for an initial term of 2 years, as 
specified by the Secretary at the time of ap
pointment 

(4) COMPLETION OF APPOINTMENTS.-The 
Secretary shall complete appointment of the 
members of the Committee under paragraph 
(1) by not later than 120 days after the date 
of enactment of this Act. 

(5) VACANCIES.-In the case of a vacancy in 
the membership of the Committee appointed 
under paragraph (1), the Secretary shall ap
point an individual to serve the remainder of 
the term that is vacant by not later than 60 
days after the vacancy occurs. 

(C) FEDERAL GOVERNMENT EX OFFICIO MEM
BERS.-There shall be ex officio Federal Gov
ernment members of the Committee as fol
lows: 

(1) At least 1 individual designated by each 
of-

(A) the Director of the National Park Serv
ice; 

(B) the Administrator of the Maritime Ad-
ministration; 

(C) the Commandant of the Coast Guard; 
(D) the Secretary of the Navy; 
(E) the Administrator of the National Oce

anic and Atmospheric Administration; and 
(F) the Advisory Council on Historic Pres

ervation. 
(2) Other representatives designated by the 

heads of such other interested Federal Gov
ernment agencies as the Secretary considers 
appropriate. 

(d) DUTIES OF THE COMMITTEE.-The duties 
of the Committee include-

(1) reviewing direct grant and subgrant 
proposals and making funding recommenda
tions to the Secretary; 

(2) identifying and advising the Secretary 
regarding priorities for achieving the policy 
set forth in section 3; 

(3) reviewing the Secretary's annual report 
to the Congress under section 4(k); and 
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(4) performing any other duties the Sec

retary considers appropriate. 
(e) QUORUM.-Nine members of the Com

mittee shall constitute a quorum for making 
recommendations on subgrant applications. 

(f) APPOINTMENTS PROCESS.-The Secretary 
shall-

(1) publicize annually, in the Federal Reg
ister and through publications of preserva
tion and maritime organizations, a request 
for submission of nominations for appoint
ments to the Committee under subsection 
(b)(1); and 

(2) designate from among the members of 
the Committee-

(A) a Chairman; and 
(B) a Vice Chairman who may act in place 

of the Chairman during the absence or dis
ability of the Chairman or when the office of 
Chairman is vacant. 

(g) COMPENSATION AND TRAVEL EXPENSES.
An individual shall not receive any pay by 
reason of membership on the Committee. 
While away from home or regular place of 
business in the performance of service for 
the Committee, a member of the Committee 
shall be allowed travel expenses, including 
per diem in lieu of subsistence, in the same 
manner as a person employed intermittently 
in the Government service is allowed ex
penses under section 5703 of title 5, United 
States Code. 

(h) STAFF OF FEDERAL AGENCIES.-Upon re
quest of the Committee, the Secretary may 
detail, on a reimbursable basis, any of the 
personnel of the Department of the Interior 
to the Committee to assist it in carrying out 
its duties under this Act. 

(i) ADMINISTRATIVE SUPPORT SERVICES.
Upon the request of the Committee, the Na
tional Trust shall provide to the Committee 
the support services necessary for the Com
mittee to carry out its duties under this Act. 

(j) RELATIONSHIP TO OTHER LAW.-The Fed
eral Advisory Committee Act (5 U.S.C. App.) 
shall apply to the Committee, except that 
meetings of the Committee may be closed to 
the public by majority vote and section 14(b) 
of that Act does not apply to the Committee. 

(k) TERMINATION.-The Committee shall 
terminate on September 30, 2000. 
SEC. 6. FUNDING. 

(a) AVAILABILITY OF FUNDS FROM SALE AND 
SCRAPPING OF OBSOLETE VESSELS.-

(1) IN GENERAL.-Notwithstanding any 
other provision of law, the amount of funds 
credited in a fiscal year to the Vessel Oper
ations Revolving Fund established by the 
Act of June 2, 1951 (46 App. U.S.C. 1241a), that 
is attributable to the sale of obsolete vessels 
in the National Defense Reserve Fleet that 
are scrapped or sold under section 508 of the 
Merchant Marine Act, 1936 (46 App. U.S.C. 
1158) shall be available until expended as fol
lows: 

(A) 50 percent shall be available to the Ad
ministrator of the Maritime Administration 
for such acquisition, maintenance, repair, re
conditioning, or improvement of vessels in 
the National Defense Reserve Fleet as is au
thorized under other Federal law. 

(B) 25 percent shall be available to the Ad
ministrator of the Maritime Administration 
for the payment or reimbursement of ex
penses incurred by or on behalf of State mar
itime academies or the United States Mer
chant Marine Academy for facility and train
ing ship maintenance, repair, and moderniza
tion, and for the purchase of simulators and 
fuel. 

(C) The remainder shall be available to the 
Secretary to carry out the Program, as pro
vided in subsection (b). 

(2) APPLICATION.-Paragraph (1) does not 
apply to amounts credited to the Vessel Op
erations Revolving Fund before July 1, 1994. 

(b) USE OF AMOUNTS FOR PROGRAM.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), of amounts available each fis
cal year for the Program under subsection 
(a)(1)(C)-

(A) lh shall be used for grants under sec
tion 4(b); and 

(B) l/2 shall be used for grants under section 
4(c). 

(2) USE FOR INTERIM PROJECTS.-Amounts 
available for the Program under subsection 
(a)(1)(C) that are the proceeds of any of the 
first 6 obsolete vessels in the National De
fense Reserve Fleet that are sold or scrapped 
after July 1, 1994, under section 508 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1158) 
are available to the Secretary for grants for 
interim projects approved under section 4(j) 
of this Act. 

(3) ADMINISTRATIVE EXPENSES.-
(A) IN GENERAL.-Not more than 15 percent 

or $500,000, whichever is less, of the amount 
available for the Program under subsection 
(a)(1)(C) for a fiscal year may be used for ex
penses of administering the Program. 

(B) ALLOCATION.-Of the amount available 
under subparagraph (A) for a fiscal year-

(i) 112 shall be allocated to the National 
Trust for expenses incurred in administering 
grants under section 4(b); and 

(11) 1/2 shall be allocated as appropriate by 
the Secretary to the National Park Service 
and participating State Historic Preserva
tion Officers. 

(c) DISPOSALS OF VESSELS.-
(1) REQUIREMENT.-The Secretary of Trans

portation shall dispose of all vessels de
scribed in paragraph (2)-

(A) by September 30, 1999; 
(B) in a manner that maximizes the return 

on the vessels to the United States; and 
(C) in accordance with the plan of the De

partment of Transportation for disposal of 
those vessels and requirements under sec
tions 508 and 510(i) of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1158, 1160(i)). 

(2) VESSELS DESCRIBED.-The vessels re
ferred to in paragraph (1) are the vessels in 
the National Defense Reserve Fleet after 
July 1, 1994, that-

(A) are not assigned to the Ready Reserve 
Force component of that fleet; and 

(B) are not specifically authorized or re
quired by statute to be used for a particular 
purpose. 

(d) TREATMENT OF AMOUNTS AVAILABLE.
Amounts available under this section shall 
not be considered in any determination of 
the amounts available to the Department of 
the Interior. 
SEC. 7. DEFINITIONS. 

In this Act: 
(1) COMMITTEE.-The term "Committee" 

means the Maritime Heritage Grants Advi
sory Committee established under section 5. 

(2) NATIONAL TRUST.-The term "National 
Trust" means the National Trust for His
toric Preservation created by section 1 of the 
Act of October 26, 1949 (16 U.S.C. 468). 

(3) PRIVATE NONPROFIT ORGANIZATION.-The 
term "private nonprofit organization" 
means any person that is exempt from tax
ation under section 501(a) of the Internal 
Revenue Code of 1986 (26 U.S.C. 501(a)) and 
described in section 501(c)(3) of that Code (26 
U.S.C. 501(c)(3)). 

(4) PROGRAM.-The term "Program" means 
the National Maritime Heritage Grants Pro
gram established by section 4(a). 

(5) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 

(6) STATE HISTORIC PRESERVATION OFFI
CER.-The term "State Historic Preservation 
Officer" means a State Historic Preservation 
Officer appointed pursuant t0 paragraph 
(1)(A) of section 10l(b) of the National His
toric Preservation Act (16 U.S.C. 
470a(b)(1)(A)) by the Governor of a State hav
ing a State Historic Preservation Program 
approved by the Secretary under that sec
tion. 
SEC. 8. REGULATIONS. 

The Secretary, after consultation with the 
National Trust, the National Conference of 
State Historic Preservation Officers, and ap
propriate members of the maritime heritage 
community, shall promulgate appropriate 
guidelines, procedures, and regulations with
in 1 year after the date of enactment of this 
Act to carry out the Act, including regula
tions establishing terms of office for the ini
tial membership of the Committee, direct 
grant and subgrant priorities, the method of 
solicitation and review of direct grant and 
subgrant proposals, criteria for review of di
rect grant and subgrant proposals, adminis
trative requirements, reporting and record
keeping requirements, and any other re
quirements the Secretary considers appro
priate. 
SEC. 9. SAVINGS PROVISION. 

The authorities contained in this Act shall 
be in addition to, and shall not be construed 
to supercede or modify those contained in 
the National Historic Preservation Act (16 
U.S.C. 470-470x-6). 
SEC. 10. AUTHORITY TO CONVEY VESSEL TO THE 

BATTI...E OF THE ATLANTIC HISTORI
CAL SOCIETY. 

(a) IN GENERAL.-Notwithstanding any 
other law, the'Secretary of Transportation 
may convey the right, title, and interest of 
the United States Government in and to the 
vessel SIS AMERICAN VICTORY (Victory 
Ship VC2-s-AP3; United States official num
ber 248005), or a vessel of a comparable size 
and class, to the Battle of the Atlantic His
torical Society (in this section referred to as 
"the recipient"), if-

(1) the recipient agrees to use the vessel for 
the purposes of a Merchant Marine memo
rial, historical preservation, and educational 
activities; 

(2) the vessel is not used for commercial 
transportation purposes; 

(3) the recipient agrees to make the vessel 
available to the Government if the Secretary 
of Transportation requires use of the vessel 
by the Government for war or a national 
emergency; 

(4) the recipient agrees that when the re
cipient no longer requires the vessel for use 
for the purposes described in paragraph (1)-

(A) the recipient will, at the discretion of 
t')le Secretary of Transportation, reconvey 
the vessel to the Government in good condi
t!on except for ordinary wear and tear; or 

(B) if the recipient has decided to dissolve 
according to the laws of the State of New 
York, then-

(1) the recipient shall distribute the vessel, 
as an asset of the recipient, to a person that 
is described in section 501(c)(3) of the Inter
nal Revenue Code of 1986 (26 U.S.C. 501(c)(3)) 
and that is exempt from taxation under sec
tion 501(a) of that Code (26 U.S.C. 501(a)), or 
to the Federal Government or a State or 
local government for a public purpose; and 

(11) the vessel shall be disposed of by a 
court of competent jurisdiction of the coun
ty in which the principal office of the recipi
ent is located, for such purposes as the court 
shall determine, or to such organizations as 
the court shall determine are organized ex
clusively for public purposes; 
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(5) the recipient agrees to hold the Govern

ment harmless for any claims arising from 
exposure to asbestos after conveyance of the 
vessel, except for claims arising from use by 
the Government under paragraph (3) or (4); 

(6) the recipient has available, for use to 
restore the vessel, in the form of cash, liquid 
assets, or a written loan commitment, finan
cial resources of at least $100,000; and 

(7) the recipient is described in section 
501(c)(3) of the Internal Revenue Code of 1986 
(26 U.S.C. 501(c)(3)) and is exempt from tax
ation under section 501(a) of that Code (26 
U.S.C. 501(a)). 

(b) DELIVERY OF VESSEL.-If a conveyance 
is made under this section, the Secretary of 
Transportation shall deliver the vessel at the 
place where the vessel is located on the date 
of enactment of this Act, in its present con
dition, without cost to the Government. 

(c) OTHER UNNEEDED EQUIPMENT.-The Sec
retary of Transportation may convey to the 
recipient any unneeded equipment from 
other vessels in the National Defense Re
serve Fleet for use to restore the S/S AMER
ICAN VICTORY, or a vessel of a comparable 
size and class, to museum quality. 

(d) TERMINATION OF AUTHORITY.-The au
thority of the Secretary of Transportation 
under this section to convey a vessel to the 
Battle of the Atlantic Historical Society 
shall expire 2 years after the date of enact
ment of this Act. 

(e) REVERSIONARY INTEREST OF THE UNITED 
STATES.-All right, title, and interest in and 
to a vessel that is conveyed under subsection 
(a) to and held by the recipient shall revert 
to the United States at any time that it is fi
nally determined that the recipient is not 
exempt from taxation under section 501(a) of 
the Internal Revenue Code of 1986 (26 U.S.C. 
501(a)). 
SEC. 11. AUTHORITY TO CONVEY VESSEL TO WAR· 

SAW, KENTUCKY. 
(a) AUTHORITY TO CONVEY.-Notwithstand

ing any other provision of law, the Secretary 
of Transportation may, subject to subsection 
(c), convey to the City of Warsaw, Kentucky, 
without consideration, for use by the City 
for the promotion of economic development 
and tourism, all right, title, and interest of 
the United States in a vessel, including re
lated spare parts and vessel equipment, 
which-

(1) is in the National Defense Reserve Fleet 
on the date of enactment of this Act; 

(2) has no usefulness to the United States 
Government; and 

(3) is scheduled to be scrapped. 
(b) DELIVERY.-At the request of the City 

of Warsaw, Kentucky, the Secretary of 
Transportation is authorized to deliver the 
vessel referred to in subsection (a)-

(1) at the place where the vessel is located 
on the date of the approval of the convey
ance; 

(2) in its condition on that date; and 
(3) without cost to the United States Gov

ernment. 
(c) CONDITIONS.-As a condition of any con

veyance of a vessel under subsection (a), the 
Secretary of Transportation shall require 
that the City-

(1) raise, before the date of the conveyance, 
at least $100,000 from non-Federal sources to 
support the intended use of the vessel; 

(2) agree to indemnify the United States 
for any liability arising from or caused by 
the vessel after the date of the conveyance of 
the vessel, including liability-

(A) for personal injury or damage to prop
erty; 

(B) related to the delivery of the vessel to 
the City; and 

(C) related to asbestos; and 
(3) comply with any other conditions the 

Secretary considers appropriate. 
(d) UNITED STATES NOT LIABLE.-Notwith

standing any other provision of law, the Gov
ernment of the United States shall not be 
liable to any person for any liability de
scribed in subsection (c)(2). 

(e) TERMINATION OF AUTHORITY.-The au
thority of the Secretary of Transportation 
under this section to convey a vessel to the 
City of Warsaw, Kentucky, shall expire 2 
years after the date of enactment of this 
Act. 
SEC. 12. AUTHORITY TO CONVEY VESSEL TO AS· 

SISTANCE INTERNATIONAL, INC. 
(a) CONVEYANCE.-Notwithstanding any 

other law, the Secretary of Transportation 
may convey, without compensation and by 
not later than September 30, 1996, all right, 
title, and interest of the United States Gov
ernment in and to the vessels L.S.T. TIOGA 
COUNTY, R.V. LYNCH, and L.S.T. LOR
RAINE COUNTY, including related spare 
parts and vessel equipment, to the nonprofit 
corporation Assistance International, Inc. 
(hereinafter in this section referred to as the 
"recipient"), for use in emergencies, voca
tional training, and economic development 
programs. 

(b) CONDITIONS.-As a condition of any ves
sel conveyance under this section the Sec
retary of Transportation shall require there
cipient to-

(1) agree to use the vessel solely for non
profit activities; 

(2) agree to not use the vessel for commer
cial transportation purposes in competition 
with any United States-flag vessel; 

(3) agree to make the vessel available to 
the Government whenever use of the vessel 
is required by the Government; 

(4) agree that, whenever the recipient no 
longer requires the use of the vessel for its 
nonprofit activities, the recipient shall-

(A) at the discretion of the Secretary of 
Transportation, reconvey the vessel to the 
Government in as good a condition as when 
it was received from the Government, except 
for ordinary wear and tear; and 

(B) deliver the vessel to the Government at 
the place where the vessel was delivered to 
the recipient; 

(5) agree to hold the Government harmless 
for any claim arising after conveyance of the 
vessel, except for claims against the Govern
ment arising during the use of the vessel by 
the Government under paragraph (3) or (4); 

(6) have available at least $100,000 from 
non-Federal sources to support the intended 
uses of the vessels; and 

(7) agree to any other conditions the Sec
retary of Transportation considers appro
priate. 

(c) DELIVERY.-The Secretary of Transpor
tation shall deliver each vessel conveyed 
under this section to the recipient-

(1) at the place where the vessel is located 
on the date of enactment of this Act; 

(2) in its condition on July 25, 1991, except 
for ordinary wear and tear occurring after 
that date; and 

(3) without cost to the Government. 
(d) TERMINATION OF AUTHORITY.-The Au

thority of the Secretary of Transportation 
under this section to convey vessels to As
sistance International, Inc., shall expire 2 
years after the date of enactment of this 
Act. 
SEC. 13. AUTHORITY TO CONVEY VESSEL TO THE 

RIO GRANDE MILITARY MUSEUM. 
(a) IN GENERAL.-Notwithstanding any 

other law, the Secretary of Transportation 
may convey the right, title, and interest of 

the United States Government in and to the 
vessel USS SPHINX (ARL-24), to the Rio 
Grande Mil1tary Museum (a not-for-profit 
corporation, hereinafter in this section re
ferred to as the " recipient") for use as a 
military museum, if-

(1) the recipient agrees to use the vessel as 
a nonprofit military museum; 

(2) the vessel is not used for commercial 
transportation purposes; 

(3) the recipient agrees to make the vessel 
available to the Government when the Sec
retary of Transportation requires use of the 
vessel by the Government; 

(4) the recipient agrees that when the re
cipient no longer requires the vessel for use 
as a military museum-

(A) the recipient will at the discretion of 
the Secretary of Transportation, reconvey 
the vessel to the Government in good condi
tion except for ordinary wear and tear; or 

(B) if the Board of Directors of the recipi
ent has decided to dissolve the recipient ac
cording to the laws of the State of Texas, 
then-

(i) the recipient shall distribute the vessel, 
as an asset of the recipient, to a person that 
has been determined exempt from taxation 
under the provisions of section 501(c)(3) of 
the Internal Revenue Code, or to the Federal 
Government or a State or local government 
for a public purpose; and 

(11) the vessel shall be disposed of by a 
court of competent jurisdiction of the coun
ty in which the principal office of the recipi
ent is located, for such purposes as the court 
shall determine, or to such organizations as 
the court shall determine are organized ex
clusively for public purposes; 

(5) the recipient agrees to hold the Govern
ment harmless for any claims arising from 
exposure to asbestos after conveyance of the 
vessel, except for claims arising from use by 
the Government under paragraph (3) or (4); 
and 

(6) the recipient has available, for use to 
restore the vessel, in the form of cash, liquid 
assets, or a written loan commitment, finan
cial resources of at least $100,000. 

(b) DELIVERY OF VESSEL.-If a conveyance 
is made under this section, the Secretary of 
Transportation shall deliver the vessel at the 
place where the vessel is located on the date 
of enactment of this Act, in its present con
dition, without cost to the Government. 

(c) OTHER UNNEEDED EQUIPMENT.-The Sec
retary of Transportation may also convey 
any unneeded equipment from other vessels 
in the National Defense Reserve Fleet in 
order to restore the USS SPHINX (ARL-24) 
to museum quality. 

(d) TERMINATION OF AUTHORITY.-The au
thority of the Secretary of Transportation 
under this section to convey a vessel to the 
Rio Grande Military Museum shall expire 2 
years after the date of enactment of this 
Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentlewoman from 
Washington [Mrs. UNSOELD] will be rec
ognized for 20 minutes, and the gen
tleman from Texas [Mr. FIELDS] will be 
recognized for 20 minutes. 

The Chair recognizes the gentle-
woman from Washington [Mrs. 
UNSOELD]. 

Mrs. UNSOELD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 3059 is a long over
due effort to provide Federal support 
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for maritime preservation and edu
cation projects. The history of our Na
tion is integrally connected to the de
velopment of our seashores, waterways, 
and lakes, but we are in danger of los
ing this part of our heritage. This bill 
is a step in the right direction. I com
mend the gentleman from Maine [Mr. 
ANDREWS] for his hard work and advo
cacy. 

The bill sets up a maritime heritage 
grants program to which states, local 
governments, and non-profit organiza
tions can apply for Federal funding. 
These funds, and local matching con
tributions, are to be used to preserve 
our maritime lore and to educate the 
public on the importance of our mari
time history. 

Funding for the program will come 
from scrapping National Defense Re
serve Fleet [NDRF] vessels, most of 
which served the United States val
iantly in World War II but are not ob
solete. The bill apportions part of these 
scrapping revenues to maritime herit
age projects, with the remainder di
vided between the Maritime Adminis
tration to maintain and upgrade useful 
NDRF vessels and state maritime acad
emies for training and educational pur
poses. 

This bill will help stop the loss of 
valuable maritime historical re
sources-resources that can never be 
replaced-by providing dedicated fund
ing for maritime heritage projects. 
This is a good blll, enjoyed bipartisan 
support in our Committee, and I urge 
the Member's support. 

At this point in the RECORD, I would 
like to insert an exchange of letters be
tween the chairmen of the Merchant 
Marine and Fisheries Committee and 
the Natural Resources Committee re
garding a jurisdictional matter with 
respect to this legislation. 

The documents referred to are as fol
lows: 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON NATURAL RESOURCES, 

Washington, DC, October 4, 1994. 
Hon. GERRY STUDDS, 
Chairman, Subcommittee on Environment and 

Natural Resources, Washington, DC. 
DEAR CHAIRMAN STUDDS: H.R. 3059, the 

"National Maritime Heritage Act of 1994" 
contains matters within the jurisdiction of 
the Committee on Natural Resources. These 
matters involve changes and additions to the 
duties and responsibilities of the Secretary 
of the Interior, the National Park Service, 
and the National Trust for Historic Preser
vation with respect to historic preservation 
activities and programs; specifically as they 
relate to maritime resources. Such programs 
and activities as they relate to maritime re
sources are currently administered pursuant 
to such laws, within the jurisdiction of the 
Committee on Natural Resources, as the Na
tional Historic Preservation Act, the His
toric Sites Act, and the Archeological Re
sources Protection Act. The precedents of 
the House are well established on the Com
mittee on Natural Resources' jurisdiction 
over historic preservation in general and the 
National Park Service and the National 
Trust for Historic Preservation in particular. 
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As such, the Committee on Natural Re
sources would be entitled to a referral of 
H.R. 3059 to our Committee. 

I understand the Committee on Merchant 
Marine and Fisheries is seeking to place H.R. 
3059 on the Suspension Calendar for today 
and has sought our assistance in expediting 
consideration of the bill. I also understand 
that staff of our Committees have met sev
eral times to discuss the bill. I appreciate 
the cooperation your staff has displayed and 
understand that changes to the bill have 
been worked out to address potential con
cerns the Committee on Natural Resources 
may have with the legislation. 

With the understanding that you will ac
knowledge the Committee on Natural Re
sources' jurisdiction over H.R. 3059, I will 
thus not seek a sequential referral of the bill 
to our Committee. I would ask that you in
clude our exchange of correspondence on this 
matter in the CONGRESSIONAL RECORD during 
debate on the bill. 

Thank you for your cooperation in this 
matter. 

Sincerely, 
GEORGE MILLER, 

Chairman. 

COMMITTEE ON MERCHANT 
MARINE AND FISHERIES, 

Washington, DC, October 4, 1994. 
Hon. GEORGE MILLER, 
Chairman, Committee on Natural Resources, 

Washington, DC. 
DEAR MR. CHAIRMAN: Thank you for your 

letter of October 4, 1994, in which you state 
that the Committee on Natural Resources 
has no objection to consideration of H.R. 
3059, the National Maritime Heritage Act of 
1994, as ordered reported by the Committee 
on Merchant Marine and Fisheries, on the 
Suspension Calendar, and will not seek a se
quential referral of the blll under Rule X of 
the Standing Rules of the House of Rep
resentatives. We acknowledge your Commit
tee's jurisdiction over the subject matter of 
the bill. 

Again, thank you for your cooperation in 
this matter. I look forward to working with 
you in the near future, and will gladly insert 
our exchange of letters in the Congressional 
Record during debate on the bill. 

With kind regards. 
Sincerely, 

GERRY E. STUDDS, 
Chairman. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Maine [Mr. ANDREWS], and I commend 
him for his hard work and great advo
cacy. 

Mr. ANDREWS of Maine. Mr. Speak
er, this piece of legislation has two 
very important objectives: No. 1, it 
changes the way some of the business 
in this institution is conducted. No. 2, 
it helps preserve maritime history for 
future generations of Americans. 

First, Mr. Speaker, how it changes 
the way some of our business is con
ducted. What this bill seeks to do Mr. 
Speaker, is to change the way some of 
the decisions that are made in this 
body are made, change those that are 
made based upon what you are and who 
you know, to making decisions based 
upon merit in an open and fair com
petitive process. Specifically, it 
changes the way that money generated 
from the scrapping of obsolete National 

Defense Reserve Fleet Vessels is allo
cated. 

Up to now, Mr. Speaker, decisions on 
how to spend this money were too 
often, in my opinion, based upon Mem
bers of Congress lining up before a cer
tain committee and asking for the 
favor of sending some Federal dollars 
to their particular congressional dis
trict. 

0 2110 
The problem I had was that more 

times than not, decisions were being 
made less on the basis of merit and 
more on the basis of the ability of this 
or that member of Congress to push 
their particular pet project forward. I 
felt this was wrong because I felt that 
there were good projects that had tre
mendous merit but did not have the 
right political connections in this body 
and because they did not have the right 
political connections, they were falling 
through the proverbial cracks and were 
being lost. 

This bill, Mr. Speaker, changes all of 
that. In a nutshell, it will fund the 
Maritime Heritage grants program and 
create a decision-making process based 
upon a fair and open competition. A 
grants committee will review compet
ing applications and based on careful 
guidelines outlined in this legislation 
will make recommendations to the 
Secretary of the Interior who in turn 
will approve or reject the final grants. 
That grant money will then be admin
istered by one of two organizations. 
Educational programs will be adminis
tered by the National Trust for His
toric Preservation, and preservation 
programs will be administered through 
the State Historic Preservation Offices. 
This bill also sets up a cooperative net
work between the Federal Government, 
State and local governments, private 
organizations and individuals. 

The legislation, Mr. Speaker, pays 
for itself while at the same time fund
ing productive uses for the money 
raised from outdated military equip
ment. Under this legislation, all Na
tional Defense· Reserve Fleet vessels 
not useful to our government will be 
scrapped and the proceeds will be used 
to fund this program and its grants. 
Fifty percent of these funds will be 
used for our Ready Reserve Force, 25 
percent will be set aside for our State 
Maritime Academies, and 25 percent 
will be transferred to this particular 
grant program. 

Finally, Mr. Speaker, it establishes a 
carefully outlined set of criteria for ap
plicants to receive grants. This will en
sure that funds are distributed on a 
fair and competitive basis. 

Mr. Speaker, may I also say that this 
legislation is going to preserve mari
time history for future generations of 
Americans. It addresses a very serious 
problem, and, that is, our maritime 
heritage is disappearing. During the 
1930's, the United States commissioned 
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the documentary drawings, Mr. Speak
er, of 426 of the most important his
toric vessels in existence in America. 
Today none of those vessels exist. They 
are gone forever. 

Mr. Speaker, we are a maritime na
tion. Our Nation and our economic 
strength was built upon maritime 
trade. Our future is linked to the vital
ity of our maritime industries. But be
cause we have been losing touch with 
our history, with our heritage, with 
this important foundation, we have 
failed too often to recognize the enor
mous potential of this industry for our 
future. It is why, Mr. Speaker, that we 
have lost over 120,000 good-paying ship
building jobs in just the past 10 years. 
It is why many, many more jobs in this 
vital maritime industry hang in the 
balance. In short, we have lost sight of 
our maritime industry's future be
cause , Mr. Speaker, we have lost touch 
with a vital part of our past. 

Our committee, the Committee on 
Merchant Marine and Fisheries, has 
taken important steps to revitalize our 
maritime industry and the future that 
it can provide to thousands of hard
working families across this country. 
This piece of legislation, Mr. Speaker, 
complements these steps by linking us 
to our heritage and to our identity. 

I want to thank each and every one 
of the people who were involved in 
helping to make this possible: 

The gentleman from Massachusetts 
[Mr. STUDDS], the chairman; to mem
bers of his staff, Lee Crocket and Carl 
Bentzel; to the gentleman from Illinois 
[Mr. LIPINSKI], chairman of the Sub
committee on Merchant Marine and his 
subcommittee staff, David Henness; 
and also to the gentleman from Min
nesota [Mr. VENTO], chairman, for his 
support as well. Without their support, 
Mr. Speaker, this would not be pos
sible. 

Mrs. UNSOELD. Mr. Speaker, I re
serve the balance of my time. 

Mr. FIELDS of Texas. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, I rise in support of H.R. 
3059, the National Maritime Heritage 
Act of 1994. 

The preservation of our Nation's 
maritime heritage is extremely impor
tant to enable our citizens to appre
ciate the history of our merchant ma
rine and associated maritime indus
tries. 

H.R. 3059 was carefully considered by 
the Committee on Merchant Marine 
and Fisheries and, after extensive· hear
ings and discussion, the bill has been 
modified to reflect a realistic assess
ment of the funding needs to support 
various preservation projects. 

I want to congratulate the gentle
woman from Maine, OLYMPIA SNOWE, 
for her leadership and support of this 
measure. Her tireless efforts to work to 
improve this legislation, and to encour
age the Members of our Committee to 

support a workable proposal, contrib
uted in large measure to the successful 
conclusion of our Committee's work. 

I also want to thank the Chairman of 
our Committee, GERRY STUDDS, and the 
Chairman of the Merchant Marine Sub
committee, WILLIAM LIPINSKI, for their 
efforts in crafting a good piece of legis
lation. 

I particularly want to express my ap
preciation for the efforts of the Rank
ing Member of the Merchant Marine 
Subcommittee, HERBERT BATEMAN, for 
his participation in drafting this legis
lation. Our colleague from Virginia was 
responsible for the inclusion in this 
legislation of several specific provi
sions that will encourage immediate 
action to support a number of preserva
tion projects and activities that will 
highlight the role that the maritime 
industry has played in the economic 
development of our country. 

Mr. Speaker, the legislation that our 
Committee brings to the House Floor 
today represents a good compromise 
between the needs to preserve historic 
maritime facilities and, at the same 
time, continue to provide an appro
priate level of funding for important 
programs administered by the Mari
time Administration [MARAD] of the 
Department of Transportation. These 
MARAD programs assure continued 
support for maritime education and 
training activities and, most impor
tantly, the maintenance of vessels held 
by the agency in the National Defense 
Reserve Fleet and the Ready Reserve 
Force [RRF]. As the Members know, 
vessels from the RRF were used in both 
the Persian Gulf War as well as in sup
port of the recent military activity in 
Haiti by providing the necessary sealift 
capability to transport military equip
ment and supplies. 

I urge the Members of the House to 
support this legislation. 

Ms. SNOWE. Mr. Speaker, I rise in strong 
support of H.R. 3059, the National Maritime 
Heritage Act. Congressman ANDREWS, Con
gressman OBERSTAR and I introduced this bill 
last year in a bipartisan effort to help preserve 
our national maritime heritage. 

The United States is a maritime nation with 
a strong maritime heritage. Maritime trade is, 
and always has been, the very foundation of 
our national economic wealth. Our future pros
perity is directly linked to our seaborne-com
merce and our maritime industries. 

My home State of Maine also possesses a 
rich maritime heritage. From the shipbuilders 
of Bath to the many fishing communities all 
along the Maine coast, the passage of this bill 
will help preserve my home State's maritime 
heritage for future generations to appreciate. 

Yet, despite the richness of this Nation's 
maritime heritage, there is a crying need to 
help preserve that heritage. The passage of 
H.R. 3059 would assist in the preservation of 
our historic ships, lighthouses, and maritime 
skills. It would impact virtually every State in 
the country that has utilized the sea, its rivers, 
and its lakes in support of the American econ
omy. H.R. 3059 would establish a National 

Maritime Heritage Program to coordinate local, 
State, and Federal efforts to preserve our mar
itime heritage. 

I wish to thank Chairman STUDDS and Con
gressman FIELDS, the ranking Republican on 
the Merchant Marine Committee, for their sup
port in bringing this bill to the floor. I urge all 
of my colleagues to support this bill. 

Ms. PELOSI. Mr. Speaker, I rise to offer my 
thanks to Chairman STUDDS, Representative 
ANDREWS, and the many others who worked 
for the passage of H.R. 3059, the National 
Maritime Heritage Act of 1994. This bill rep
resents a long-overdue effort to provide much
needed support for maritime historical preser
vation projects all over the country. 

From Seattle to Newport News to San Fran
cisco to the Rio Grande Military Museum, this 
legislation will perpetuate our maritime history 
by allowing States, local governments, and 
nonprofit organizations to apply for maritime 
heritage grants which will be used for edu
cational purposes. I am proud to have the 
world's largest fleet of historic ships located in 
my district at the San Francisco Maritime 
Park. This important grants program will fund 
much-needed and long-delayed repairs on 
these ships. 

Mr. Speaker, the National Maritime Heritage 
Act is also a fiscally responsible measure. 
Funding for the program will be derived from 
scrapping obsolete National Defense Reserve 
Fleet [NDRF] vessels. These funds will then 
be apportioned between maritime heritage 
projects, the maritime administration, and 
State maritime academies for training and 
educational purposes. 
. Mr. Speaker, in the last 60 years, over 400 
of the most important historical vessels in this 
country have been lost because of erratic Fed
eral support for maritime preservation. This bill 
attempts to reverse that course and I am 
grateful that my colleagues have given it their 
support. 

Mr. FIELDS of Texas. Mr. Speaker, I 
yield back the balance of my time. 

Mrs. UNSOELD. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
POSHARD). The question is on the mo
tion offered by the gentlewoman from 
Washington [Mrs. UNSOELD] that the 
House suspend the rules and pass the 
bill , H.R. 3059, as amended. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on the grounds that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEAVE 
Mrs. UNSOELD. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks on H.R. 3059, as amended, the 
bill just considered. 
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The SPEAKER pro tempore. Is there 

objection to the request of the gentle
woman from Washington? 

There was no objection. 

REEMPLOYMENT OF IMPROPERLY 
SEPARATED POSTAL SERVICE 
EMPLOYEES 
Mr. CLAY. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 5139) to amend title 39, United 
States Code, to provide for procedures 
under which persons involuntarily sep
arated by the United States Postal 
Service as a result of having been im
properly arrested by the Postal Inspec
tion Service on narcotics charges may 
seek reemployment. 

The Clerk read as follows: 
H.R. 5139 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PROCEDURES. 

(a) IN GENERAL.-Chapter 4 of title 39, 
United States Code, is amended by adding at 
the end the following: 
"§ 414. Provisions relating to certain improp

erly arrested individuals 
"(a) Not later than 90 days after the date of 

the enactment of this section, the Judicial 
Officer shall by regulation establish proce
dures under which any individual described 
in subsection (b)(l)(A) may seek reemploy
ment under this section. 

"(b) The regulations shall include provi
sions under which-

"(1) a petition for reemployment may be 
brought-

"(A) by any individual involuntarily sepa
rated from a position in the Postal Service 
as a result of having been arrested by the 
Postal Inspection Service-

"(!) after December 31, 1983; 
"(11) pursuant to any investigation in 

which one or more paid confidential inform
ants were used; 

"(lii) for violating any law of the United 
States, or of any State, prohibiting the use, 
sale, or possession of a controlled substance; 
but only if such individual-

"(!) is not convicted, pursuant to such ar
rest, of a violation of any law described in 
clause (111); and 

"(II) has not been reemployed by the Post
al Service; and 

"(B) after all administrative procedures 
otherwise available to petitioner for seeking 
reemployment have been exhausted, but not 
later than 2 years after the date as of 
which-

"(i) the exhaustion requirement is met; or 
"(11) if later, any such petition may first be 

held under this section; 
"(2) a petition for reemployment under 

this section shall be considered by a panel of 
3 administrative law judges who shall be

"(A) qualified by virtue of their back
ground, objectivity, and experience; and 

"(B) individuals detailed to the Postal 
Service, for purposes of this section, on a re
imbursable basis; 

"(3) the provisions of section 556 and 557 of 
· title 5 shall apply to any proceeding con
ducted by a panel under this section; 

"(4) a panel may require the Postal Service 
to reemploy the petitioner if, in the panel's 
judgment, the petitioner was improperly ar
rested due to the actions of the Inspection 
Service or its paid confidential informants; 

"(5)(A) paragraph (4) shall not be consid
ered satisfied unless-

"(i) the position in which the petitioner is 
reemployed is reasonably similar to the posi
tion from which the petitioner was sepa
rated; and 

"(11) the rate of pay for the position in 
which petitioner is reemployed is not less 
than the rate which would have been payable 
to petitioner, as of the date of reemploy
ment, had the petitioner remained continu
ously employed in the position from which 
separated; and 

"(B) the provisions of section 5596(b) (1) 
and (2) of title 5 shall (for purposes of this 
section) apply with respect to any separation 
referred to in paragraph (l)(A) of this sub
section, except that the total amount of 
back pay (including interest) which may be 
awarded under such provisions by any panel 
(described in paragraph (2)) may not, in con
nection with any particular separation, ex
ceed $100,000; 

"(6) the Postal Service shall be required to 
contribute to the Civil Service Retirement 
and Disability Fund for the benefit of peti
tioner an amount equal to that required 
(under regulations which the Office of Per
sonnel Management shall prescribe) in order 
that, with respect to the period beginning on 
the date of involuntary separation and end
ing on the date of reemployment, petitioner 
shall, for retirement purposes, be treated as 
if such separation had not occurred; and 

"(7) any payments required under this sec
tion shall be payable out of the Postal Serv
ice Fund. 

"(c) A determination under this section 
shall not be subject to any administrative or 
judicial review. 

"(d) For purposes of this section-
"(!) the term 'Judicial Officer' means the· 

Judicial Officer appointed under section 204; 
"(2) the term 'controlled substance' has 

the meaning given such term by section 
102(6) of the Controlled Drug Abuse Preven
tion and Control Act of 1970; 

"(3) the term 'administrative law judge' 
means an administrative law judge ap
pointed under section 3105 of title 5; and 

"(4) a confidential informant shall be con
sidered to be 'paid' if such informant re
ceives, or is to receive, a monetary or non
monetary benefit (including any forbearance 
from a civil or criminal action) for the serv
ices involved.". 

(b) CHAPTER ANALYSIS.-The analysis for 
chapter 4 of title 39, United States Code, is 
amended by adding at the end the following: 
"414. Provisions relating to certain improp-

erly arrested individuals.". 
The SPEAKER pro tempore. Pursu

ant to the rule, the gentleman from 
Missouri [Mr. CLAY] will be recognized 
for 20 minutes, and the gentleman from 
Alaska [Mr. YOUNG] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Missouri [Mr. CLAY]. 

Mr. CLAY. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, H.R. 5139 is important 
and necessary legislation. Since at 
least 1985 the Inspection Service of the 
U.S. Postal Service has been hiring 
convicted felons as paid confidential 
informants in its narcotics trafficking 
enforcement operations. Those felons 
were placed in postal positions in post
al facilities and given the responsibil
ity of handling our mail. Postal inspec-

tors did not supervise their informants 
properly. The informants began run
ning the drug enforcement operations. 
They implicated innocent postal em
ployees who were falsely arrested by 
inspectors who blindly accepted the in
formation furnished by their paid in
formants. The more arrests an inspec
tor made, the higher his or her per
formance rating-an operation known 
as Collars for Dollars. There was no in
centive to scrutinize a paid informant 
who was targeting innocent postal em
ployees. 

Proper police procedures were not 
followed by the Postal Inspection Serv
ice. Inspectors were given only 2 days' 
training on the use of paid confidential 
informants in drug enforcement oper
ations. This lack of training and exper
tise showed. Informants made drug 
buys out of the view of inspectors. In
nocent employees were arrested during 
Postal Service staged media events 
during which these innocent employees 
were handcuffed, paraded in front of 
TV cameras and taken to jail. In Los 
Angeles in 1986, both the judge and jury 
in one case made statements in court 
that a case against a postal employee 
should not have been brought because 
the investigation was so poorly con
ducted. But the inspection service con
tinued to hire more felons as paid in
formants throughout the country and 
continued the same errors. This re
sulted in a 1992 operation in Cleveland 
in which 19 innocent postal employees 
and one private citizen were falsely ar
rested. Some were erroneously con
victed. There were no drug buys in 
Cleveland. The informants pocketed 
the buy money and provided the in
spectors with baking soda. In all, over 
$300,000 of Government funds were 
wasted and lost, and the lives of inno
cent workers were ruined. They lost in
come, jobs, reputation and self-esteem. 
Their families shared in that suffering. 

The Committee on Post Office and 
Civil Service conducted its own exten
sive investigation into Inspection Serv
ice drug enforcement operations after 
it learned about the disastrous Cleve
land drug sting from press reports. The 
committee found that the Cleveland 
operation was not an isolated case. In
nocent employees were falsely "fin
gered" by the Inspection Service's paid 
felons in Los Angeles, West Palm 
Beach, Indianapolis, Boston, Toledo, 
and Minneapolis. Most of these em
ployees were never convicted because 
of improper actions by the inspectors 
and their paid felons. 

The committee held three separate 
hearings at which the issues were thor
oughly aired. We heard from the inno
cent victims, from attorneys, from the 
Inspection Service and from inspectors. 
In fact, in West Palm Beach, a postal 
inspector testified that he warned his 
superiors that the paid informant was 
entrapping postal employees. That in
spector was reprimanded for his efforts. 
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Because the Postal Service did not con
trol its paid felons and made no effort 
to do so, innocent people suffered. 
These people and their families may 
never recover from the injuries they 
suffered. 

The Postal Service has compounded 
their suffering. After removing them 
from their source of income, it fought 
providing them unemployment com
pensation. It has fought rehiring many 
of these victims. It has forced those it 
rehired to pay for health insurance 
during the time they were unemployed 
and did not have health insurance. It 
has failed to help any family members 
who suffered from its negligent ac
tions. 

The Postal Service's actions have 
been deplorable. The Postal Service 
must at least reemploy those it 
wrongly harmed and must cease its dis
regard for the rights of its employees. 
The House has already passed one im
portant piece of legislation, H.R. 4400 
creating an independent IG for the 
Postal Service, to help prevent a repeat 
of these deplorable actions. Never 
again should the Postal Service employ 
paid felons and set them loose on the 
workroom floor. H.R. 5139 provides a 
mechanism to reemploy these innocent 
victims. Any individual who was ar
rested after 1983 by the postal inspec
tors for violating a controlled sub
stance law as the result of an inves
tigation in which a paid confidential 
informant was used, and was not con
victed of violating a controlled sub
stance law, may petition a panel of 
three administrative law judges for re
employment and back pay up to 
$100,000. The panel must determine 
that the petitioner had been improp
erly arrested due to the actions of post
al inspectors or their paid informants. 
The petitioner must have exhausted all 
administrative procedures and not 
have been reemployed by the Postal 
Service. The Postal Service, not the 
U.S. Treasury, shall fund the costs of 
the procedures and all payments. More
over, the costs of H.R. 5139 to the Post
al Service will be limited. Postal Serv
ice records to date indicate that since 
1988 a maximum of 141 individuals are 
eligible to petition this panel. Those 
individuals still must convince the 
panel that they were improperly ar
rested due to the actions of the inspec
tion service or their paid informants. If 
all these victims were successful and 
received the maximum back pay 
award, which is doubtful, the impact 
on a first-class letter would be less 
than one one-hundredth-1/100-of a 
cent. There will be no future financial 
impact of H.R. 5139 since the Postal 
Service is no longer hiring paid inform
ants for its drug enforcement oper
ations. 

In closing, the employees who may 
petition for reemployment under this 
bill are innocent. They are fired by the 
Postal Service for narcotic activities of 

which they were innocent. Regardless 
of their innocence the Postal Service 
has refused to rehire them. Innocent 
people should not be so punished. The 
Postal Service is turning the phrase, 
"innocent until proven guilty," into 
the phrase, "guilty even if proven inno
cent." This bill provides justice, fair
ness, and equity for innocent postal 
workers. These victims are innocent 
and should have their livelihood re
turned. 

I urge my colleagues to support H.R. 
5139. 

0 2120 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. YOUNG of Alaska. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, I want to take this op
portunity to say that I share the con
cerns of many of my colleagues that 
H.R. 5139 deserved more specific consid
eration in our committee than it re
ceived. However, we did have several 
hearings on the issue of these postal 
employees who were fraudulently 
charged with a crime they did not com
mit and were subsequently fired from 
the Postal Service based on those 
charges, which were later in many 
cases dropped and still, several years 
later, have not been re-employed. 

Mr. Speaker, this bill does not guar
antee these employees their jobs back. 
It simply guarantees that they will re
ceive an impartial hearing on the facts 
of their dismissal before a three-mem
ber panel of administrative law judges. 
Should they prevail, they will receive 
only what is due them: their job, their 
pay, their retirement, their attorney 
fees, and their self-respect. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I am glad to 
yield to the gentleman from Penn
sylvania. 

Mr. WALKER. Mr. Speaker, the gen
tleman from Missouri mentioned that 
this would cost 1/10o th of a cent on first
class postage. We sell a lot of first
class postage in this country. Can we 
get a little firmer figure as to what the 
cost might be? 

Mr. YOUNG of Alaska. The gen
tleman said V10o th of a cent on first
class mail. I will yield to the chairman 
to answer the question and get a firmer 
figure. If my figure is correct, I believe 
it is 141 individuals who were involved 
in this. If they got everything, which is 
questionable, it would be that cost in 
dollars. 

Mr. CLAY. Mr. Speaker, will the gen
tleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Missouri. 

Mr. CLAY. Mr. Speaker, I would tell 
the gentleman that it is negligible. But 
the fact is these are innocent people, 
most of them. 

Let me explain to the gentleman 
what happened. They were forced to go 

before the Merit Protection Board be
fore they went to the court, and the 
Merit Protection Board found them 
guilty based on the tainted informa
tion of the paid informants. Then they 
went to court and were exonerated. 
Now the Postal Service is saying we 
cannot hire them back because the 
Merit Protection Board found them 
guilty. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I am try
ing to get some idea of what kind of 
money we are talking about. One 100th 
of a penny on a stamp sounds like just 
a little bit of money. We sell a lot of 
first-class stamps, so that could add up 
to a lot of money. I would like to know 
what the figure is we are dealing with 
here. That was the complaint as I un
derstand of a lot of members of the 
committee, that there were not ade
quate hearings so that a lot these mon
ies were established. 

Mr. CLAY. If the gentleman from 
Alaska will yield further, we have put 
a limit on the total amount they can 
be reimbursed of $100,000. If all 141 of 
them were eligible for the entire 
$100,000, the most we could spend would 
be $14 million. We are talking about a 
Postal Service budget of $52 billion. 

Mr. WALKER. If the gentleman from 
Alaska will yield further, so that cost 
of the bill is potentially $14 million? 

Mr. CLAY. If the gentleman will 
yield, I would answer it this way: The 
Postal Service should not have fired 
these people and, therefore, they did 
not pay out the $14 million that we are 
discussing. 

Mr. YOUNG of Alaska. If I may say 
in the defense of the legislation, we 
have to keep in mind that if an individ
ual has been fired unjustly, regardless 
of the cost of this body or to the tax
payer, then he should be reimbursed. It 
is a panel of law judges that will have 
the decision under this legislation. 
Even if it costs $14 million, if in fact 
those people have been fired falsely, 
that is a minimal amount of money. 
And I will defend the right of any indi
vidual that has been falsely fired by a 
Merit Protection Board or anyone else. 

It is up to that individual to go be
fore the three-man panel and to make 
his case, and I will be very honest. I 
doubt if 141 of them make their full 
case. But regardless of the cost, we 
have to keep in mind there is an obli
gation to fulfill to the justice system 
of this country. Right now they are 
precluded from doing that. They are 
precluded from going and getting their 
justice and their reimbursement that 
they should receive if they had not 
been fired. 

So we can talk about the amount of 
moneys, but I respectfully suggest this 
is a minimal amount of money, and if 
there was a wrong done, if it is $150 
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million or $150 billion, that wrong 
should be turned right. 

0 2130 
Because this body or any body that 

does injustice, of what occurred here in 
many cases, should not, in fact, be con
doned just because of the cost factor. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
[Mr. STOKES]. 

Mr. STOKES. Mr. Speaker, I rise in 
strong support of H.R. 5139, regarding 
the reemployment of improperly sepa
rated postal employees. This measure 
provides a mechanism for reemploy
ment of postal employees who where 
wrongfully terminated as a result of 
having been improperly arrested by the 
postal inspection service during nar
cotics investigations. As an original 
cosponsor of H.R. 5139, I want to take 
this opportunity to commend my dis
tinguished colleague, the gentleman 
from Missouri, Chairman CLAY, for his 
leadership in crafting this intelligent 
and thoughtful legislation, and expedi
tiously bringing it before the House for 
consideration. 

Mr. Speaker, many innocent and 
good employees of the Postal Service 
who were victimized by the Postal 
Service will be able to begin to piece 
their lives back together because of 
this legislation. I especially want to 
thank Chairman CLAY and the commit
tee for coming to Cleveland to inves
tigate the sting operation which took 
place in our city. 

Mr. Speaker, this committee trav
elled across the Nation to gather the 
facts and held long hours of hearings 
around the Nation and here in Wash
ington. This bill before us tonight will 
repair many human lives and I urge my 
colleagues to support it. 

Mr. Speaker, I would like to take a 
moment to share how my office became 
involved in this issue initially. Last 
year my office was approached individ
ually by several postal employees who 
wanted me to inquire into their dis
charge from the Postal Service. In each 
case, these individuals had been re
moved for alleged misconduct relating 
to illegal drug activity. 

After talking amongst themselves, 
and realizing they all had the same 
problem and all had the same informa
tion used against them provided by the 
same U.S. Government paid informant, 
a group of these same individuals came 
to my office wanting to file a class ac
tion suit and seeking my advice on the 
matter. Upon my direction, my staff 
began to collect statements from each 
of these individuals. Upon receipt of 
these statements, I forwarded these 
documents to our colleague and chair
man of the Post Office and Civil Serv
ice Committee, Mr. CLAY, who has con
gressional oversight on such matters. 
What we learned, as the sordid details 

of the illegal sting operation have 
come out, has the distasteful makings 
of some script that one might expect to 
see used in a television show or a 
movie: The Postal Inspectors hire in
formants to solicit supposed drug traf
ficking suspects, the informants run a 
scam on the Post Inspectors by impli
cating innocent employees and the 
Government pays huge sums of money 
for bogus information. 

It is a sad commentary that this 
matter is not only a real life situation, 
but that it involves the U.S. Post Of
fice-a Federal Government entity and 
an institution supported by the Amer
ican taxpayers. Moreover, the entire 
operation was conducted with the com
plete knowledge and control of the top 
Post Office officials. In fact, as more 
and more information emerged, it be
came clear that this was not the first 
instance in which such an ill-conceived 
operation was carried out. 

Mr. Speaker, I was also disturbed to 
discover that this case has some seri
ous racial implications. It became 
clear that all of the affected postal em
ployees whose rights had been com
promised were African American. Fur
thermore, had it not been for the per
sistence of many of the Post Office and 
Civil Service Committee, I am almost 
afraid to guess how long it would have 
been-if at all-before these activities 
were uncovered. I was also shocked to 
discover that even after the involve
ment of my office and the Post Office 
and Civil Service Committee, there was 
still a lack of cooperation and willing
ness by the Postal Inspection Service 
to provide complete and accurate facts. 
Illegal and racially motivated sting op
erations conducted by Federal agencies 
cannot be tolerated. 

In addition, Mr. Speaker, the real 
travesty of this entire case is that this 
illegal and ill-advised operation has 
damaged the characters and reputa
tions of many innocent individuals. 
For many of these persons, jobs were 
lost. That is why this legislation is so 
important. H.R. 5139 establishes a fair 
and just mechanism for postal employ
ees, who lost jobs because of the out
rageous and illegal drug stings, to seek 
re-employment with the Postal Serv
ice. This measure provides for a panel 
of three administrative law judges to 
consider each case individually so that 
a determination of re-employment can 
be made. Considering the widespread 
nature of the illegal activity, and the 
unfair impact of these illegal drug 
sting operations by the Postal Inspec
tion Service, justice demands that we 
pass this legislation. 

Mr. Speaker, in closing, I want to 
recognize all of those individuals who 
had the courage to approach me· in the 
first place and those countless other 
innocent people who have also been 
persecuted unfairly and lost gainful 
employment. H.R. 5139 is a fair and just 
bill which will help right a great 

wrong. I strongly urge all my col
leagues to take a stand, and vote for 
passage of H.R. 5139. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
[Mr. HASTINGS]. 

Mr. HASTINGS. Mr. Speaker, I would 
like to thank the distinguished chair
man, the gentleman from Missouri [Mr. 
CLAY] for holding these hearings. 

I rise today in support of H.R. 5139. 
To answer the gentleman from Penn
sylvania, what is sought is not so much 
cost or remuneration, rather, it is the 
restoration of the self-respect and the 
dignity of the individuals who are ag
grieved. 

When the chairman brought his field 
hearings to West Palm Beach, we were 
given a litany of horrors that individ
uals who appeared before us experi
enced for themselves and their fami
lies. One gentleman even talked of 
committing suicide because of being 
wrongfully arrested and paraded on tel
evision before his community and his 
family. His wife is a school teacher and 
had to support the family for the entire 
period of time until such time as he 
could gain some other kind of employ
ment. 

It is clear that in these cases the con
fidential informants were on missions 
to get people in order that they may 
feather their own purses and to gain re
lief from their own criminal charges. 

This bill correctly allows redress for 
persons who were improperly arrested 
for narcotics violations. 

The bill establishes an appropriate 
forum and a procedure for reemploy
ment or reimbursement. It is fair, it is 
just, and it goes a long way toward re
storing the self-respect and the dignity 
of the individuals who were aggrieved. 

I commend the Chair for his studious 
and artful work in bringing this legis
lation to the floor and strongly support 
it. 

Mr. CLAY. Mr. Speaker, I yield my
self such time as I may consume. 

Let me tell you about the folly of 
what happened in these raids and these 
false arrests and using as an example 
what happened in Cleveland. 

The paid felons, the ex-convicts, stole 
from the Postal Service inspection 
Service $300,000 that they made no ac
counting for, and they had no contact 
whatsoever with these 19 individual 
postal employees. 

What happened was that the leader of 
the scam, the convicted felon, had 
taken most of the money and palmed 
it. In fact, he got married in Las Vegas 
and honeymooned in Mexico City on 
the taxpayers' money, or the Postal 
Service's money, $300,000. 

This was duplicated across this coun
try. The Postal Service would not give 
us complete information. Whenever we 
got some information in the newspaper 
or on television, somebody from an
other city would call and say, ''The 
same thing happened to us." We know 
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about these six or seven cities because 
the people volunteered the information 
to us. We never got a complete report
ing. 

So we do not know how many mil
lions of dollars were stolen under this 
procedure. 

Mr. Speaker, I think it is a grave in
justice to the 140 or so people who were 
falsely arrested and who lost their jobs, 
their homes, their credit, their names, 
their reputations, some have lost their 
families, their wives, their children. 

I am saying to you that the only fair 
and just thing we can do is to make it 
possible for those who were innocent to 
present their case, to have their day in 
court, and I recommend that, and I 
urge this body to pass this legislation. 

Mr. SAWYER. Mr. Speaker, H.R. 5139, in
troduced by my good friend and colleague, 
BILL CLAY, would amend title 39, United States 
Code, to provide a mechanism for postal em
ployees who were involuntarily separated as a 
result of having been improperly arrested by 
the Postal Inspection Service on narcotics 
charges, to seek reemployment with the U.S. 
Postal Service. 

This measure is the product of the Commit
tee on Post Office and Civil Service's exten
sive investigation into the Postal Inspection 
Service's drug enforcement operations. 

Since 1984, the Inspection service spent a 
considerable amount of time and money in its 
effort to eliminate substance abuse in the 
postal workplace. No one quarrels with that 
goal. 

However, the operation, known as "collars 
for dollars," was a disaster of execution from 
its inception. Postal Inspectors relied heavily 
on information provided by paid confidential in
formants, many of whom had questionable 
reputations. 

The committee has been assured that this 
practice has ended. Unfortunately, that doesn't 
help the many innocent postal employees 
whose lives were disrupted when they were 
wrongfully arrested by postal inspectors, 
based on fraudulent information supplied by 
their informants. 

H.R. 5139 seeks to correct that injustice. 
These people were wrongfully arrested. Their 
lives were disrupted. Their reputations were 
tarnished. Their families suffered. 

A year ago, I participated in a committee 
hearing in Cleveland, and listened to the inno
cent victims of these drug stings tell their sto
ries. The testimony was compelling, and put 
this unfortunate incident in human terms. 

For example, one employee testified that his 
wife left him, that he lost his home, and that 
his daughter had to quit college because he 
couldn't afford to make the tuition payments. 
Another employee told us that because of the 
stigma associated with her arrest, even though 
the charges were ultimately dismissed, she 
had to relocate her family. 

The cost of H.R. 5139 to the Postal Service 
will be limited. The cost of the improper drug 
stings to the victims is immeasurable. The 
least we can do is try to restore them to where 
they were in their postal careers before the 
Postal Inspection Service stepped in. 

Thank you, Mr. Speaker, I urge my col
leagues to support H.R. 5139. 

Mr. PETRI. Mr. Speaker, I rise in opposition 
to H.R. 5139. While I sympathize with the 
sponsor's desire to assist those postal em
ployees who've been unable to get their jobs 
back following improper arrests by the Postal 
Inspection Service, this bill bypassed both the 
subcommittee and full committee markup 
process. 

This procedure sets an unusual and dan
gerous precedent, particularly since the meas
ure amounts to a private relief bill for a spe
cific group of unknown size. In addition, no 
hearings were ever held on the bill, and we 
have no estimates of its cost to the Postal 
Service Fund or its potential impact on post
age rates. Postal employees who would regain 
their jobs under this bill would receive both 
backpay and retirement benefits plus interest. 

Mr. Speaker, this bill warrants far closer 
consideration than it has been given thus far. 
I urge my colleagues to oppose it. 

Mr. CLAY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
PosHARDl). The question is on the mo
tion offered by the gentleman from 
Missouri [Mr. CLAY] that the House 
suspend the rules and pass the bill, 
H.R. 5139. 

The question was taken. 
Mr. WALKER. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

NATIVE AMERICAN VETERANS' 
MEMORIAL ESTABLISHMENT ACT 
OF 1994 
Mr. CLAY. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 2135) to provide for a national Na
tive American Veterans' Memorial, as 
amended. 

The Clerk read as follows: 
H.R. 2135 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Native 
American Veterans' Memorial Establish
ment Act of 1994". 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) Native Americans across the Nation

Indians, Native Alaskans, and Native Hawai
ians-have a long, proud and distinguished 
tradition of service in the Armed Forces of 
the United States. 

(2) Native Americans have historically 
served in the Armed Forces of the United 
States in numbers which far exceed their 
representation in the population of the Unit
ed States. 

(3) Native American veterans count among 
themselves a number of Medal of Honor re
cipients. Their numbers are also conspicuous 
in the ranks of those who have received 
other decorations for valor and distinguished 
service. 

(4) Native Americans have lost their lives 
in the service of their Nation and in the 
cause of peace. 

(5) The National Museum of the American 
Indian was established as a living memorial 
to Native Americans. Its mission is to ad
vance knowledge and understanding of na
tive American cultures, including art, his
tory, language, and the contributions Native 
Americans have made to our society. 

(6) The National Museum of the American 
Indian is an extraordinary site and an ideal 
location to establish a National Native 
American Veterans' Memorial. 

(7) A National Native American Veterans' 
Memorial would further the purposes of the 
National Museum of the American Indian by 
giving all Americans the opportunity to 
learn of the proud and courageous tradition 
of service of Native Americans in the Armed 
Forces of the United States. 
SEC. S. AUTHORITY TO ESTABLISH MEMORIAL. 

(a) IN GENERAL.-The National Museum of 
the American Indian (established by the Na
tional Museum of the American Indian Act 
(20 U.S. 80q et seq.)), in close consultation 
with the National Congress of American In
dians and other Native American groups, is 
authorized to construct and maintain a Na
tional Native American Veterans' Memorial 
(hereafter in this Act referred to as the "me
morial"). 

(b) LOCATION.-The memorial shall be lo
cated at a site determined to be suitable by 
the Museum within the interior structure of 
the facility provided for by section 7(a) of 
such Act (20 U.S.C. 80q-5(a)) (relating to 
housing the portion of the Museum to be lo
cated in the District of Columbia). 

(c) DESIGN AND PLANS.-(1) The National 
Congress of American Indians, in consulta
tion with the Museum, is authorized to hold 
a competition to select the design of the Me
morial. Any design so selected shall be com
patible with both the purpose of the Mu
seum, as set forth in section 3(b) of the Na
tional Museum of the American Indian Act 
(20 U.S.C. 80q-1), and with any existing de
sign plans for the Museum's structure and 
its surroundings. 

(2) Any design so selected shall be subject 
to the approval of the Board of Regents of 
the Smithsonian Institution. 
SEC. 4. PAYMENT OF EXPENSES AND USE OF 

NAME. 
(a) RESPONSIBILITY OF NATIONAL CONGRESS . 

OF AMERICAN lNDIANS.-The National Con
gress of American Indians shall be solely re
sponsible for acceptance of contributions for, 
and payment of the expenses of, the estab
lishment of the memorial. No Federal funds 
may be used to pay any expense of the estab
lishment of the memorial. 

(b) USE OF NAME.-Use of the name of the 
Smithsonian Institution or the National Mu
seum of the American Indian in any material 
regarding the memorial produced by the Na
tional Congress of American Indians, other 
than in a manner simply describing the loca
tion of the memorial, shall be subject to con
sultation with, and the approval of, the 
Board of Regents of the Smithsonian Institu
tion. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Missouri [Mr. CLAY] will be recognized 
for 20 minutes, and the gentleman from 
Nebraska [Mr. BARRETT] will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Missouri [Mr. CLAY]. 

Mr. CLAY. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
2135, a bill to provide for a native 
American veterans' memorial. 
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H.R. 2135 will pay tribute to a group 

of veterans whose leadership, bravery, 
and contributions to our armed serv
ices should rightfully and respectfully 
be acknowledged with a monument. 

This memorial will serve as a symbol 
of respect and gratitude to the many 
native Americans across this Nation 
who have served their country. The 
memorial will be located on the 
grounds of the soon-to-be built na
tional museum of the American Indian 
on the Mall. The National Congress of 
American Indians will spearhead fund-

Native American veteran contribu
tions have not been as readily recog
nized or commemorated as many of our 
other veterans. It is for that reason I 
urge my colleagues to support H.R. 
2135, which would authorize a much de
served Native American Veterans' Me
morial. This memorial will not use any 
taxpayer dollars. 

I would also like to commend my col
league, Mr. THOMAS of Wyoming, for 
his diligent work in drumming up the 
support necessary to bring this legisla
tion to the floor. 

raising for this memorial, and no fed- o 2140 
eral funds will be used for the construc-
tion of this monument. Mr. Speaker, I yield such time as he 

Mr. Speaker, I urge my colleagues to may consume to the gentleman from 
support the passage of this legislation Wyoming [Mr. THOMAS]. 
and honor our native American veter- Mr. THOMAS of Wyoming. Mr. 
ans. Speaker, I thank the gentleman for 

Mr. Speaker, I reserve the balance of yielding this time to me, and I thank 
my time. the chairman of the committee for giv-

Mr. BARRETT of Nebraska. Mr. ing consideration to this bill and his 
Speaker, I yield myself such time as I leadership in bringing it along to the 
may consume. floor, along with the gentleman from 

Mr. Speaker, it is time we paid trib- Nebraska [Mr. BARRE'IT]. 
ute to the many native Americans who Mr. Speaker, I rise in strong support 
fought valiantly, and those who sac- of H.R. 2135, the Native American Vet
rificed their lives in battle for our erans Memorial bill, which I intra
country. In the past, native Americans duced last session. 
have often had a higher percentage of From the Revolutionary War through 
representation in our military, than our peace-keeping efforts in Somalia, 
their representation in the entire popu- native Americans have proudly served 
lation of the United States. in all branches of the Armed Forces in 

It is terribly disappointing to know defense of their country and to uphold 
that while native Americans have had the freedoms we all cherish. · Many 
many accomplishments and achieve- tribes supported the fledgling United 
ments in our military's history, they States in their fight for independence 
are usually forgotten or minimized from the British. For example, mem
when they return from the service. bers of the Iroquois Confederacy 

One contribution that comes to brought corn and other supplies to 
mind, is the story of the Navaho Code Washington's ·starving army at Valley 
Talkers. During World War II, the Forge. 
United States and its enemies were In World War I, native Americans 
trying to devise unbreakable codes for served gallantly in all major battles, 
the purpose of communicating classi- many making the ultimate sacrifice. 
fied military messages. Members of the Choctaw Nation serv-

While most, if not all, codes that ing in the 142d Infantry devised the 
were conceived were being routinely only code used during that war that 
deciphered, there was one code that the enemy was unable to break. Of the 
withstood the test of even the sharpest 4.7 million Americans serving in the 
military minds, on both the United American Expeditionary Forces during 
States and Japanese sides. WWI, more than 8,000 were native 

The language used by the Navaho In- Americans. 
dians was slightly modified to incor- During World War II, native Ameri
porate particular military terms, and cans again displayed uncommon valor, 
their language proved to be an un- fighting in numbers far exceeding their 
breakable code. representation in the general popu-

Initially, the code appeared too sim- lation of the United States: almost 
ple to trust. Reluctance on the part of one-third of all native American men 
the top military officials to use it joined up. Like the Choctaw Code Talk
under actual battle conditions finally ers before them, more than 3,600 mem
was overcome, when it was proven that bers of the Navajo Nation-the Dine
the Navaho code was better than a code served as communication teams on 
devised by a machine. It performed every beach from Guadalcanal to Oki
brilliantly and was never deciphered by nawa. By sending messages over the air 
the Japanese during the war. . in Navajo, they could deliver and re-

To protect its secrecy, all Navaho in- ceive communications in a manner 
volvement with the code was kept clas- that the Axis could not decipher, and 
sified until 1968. They were unable to do so without any of the loss of time 
communicate to their families what involved in the usual processes of en
they were doing, and the rest of the coding and decoding. Across the Poto
Nation was unaware of their contribu- mac River in Arlington National Ceme
tion. tery, Ira Hayes-a member of the 

Akimel O'odham-stands immortalized 
in the Iwo Jima Memorial, planting the 
American flag atop Mt. Suribachi. 

Native Americans continued to serve 
and die for their country in every con
flict after that date in which Ameri
cans fought. The names of at least 235 
Indians grace the Viet Nam Veterans 
Memorial, including Eddie C. Begaye, 
Prentice LeClaire, and Richard 
Youngbear. Most recently, Eric 
Bentzlen of the Sisseton-Wahpeton 
Sioux Nation and Michael Noline of the 
San Carlos Apache Tribe gave their 
lives in Operation Desert Storm pro
tecting the ideals for which this coun
try stands. 

Native American veterans count 
among themselves a number of Medal 
of Honor recipients, like Lt. Ernest 
Childers of the Oklahoma Creeks and 
Lt. Jack C. Montgomery of the Chero
kee. Their numbers are also conspicu
ous in the ranks of those who have re
ceived other decorations for valor and 
distinguished service. 

Sadly, though we may acknowledge 
their military prowess and their great 
contributions, we have not always ac
knowledged our debts to them. After 
the conflicts in which they fought have 
ended, they have returned home to pov
erty-stricken reservations only to be 
rewarded with second-class citizenship. 
While Indians honorably discharged 
after WWI were rewarded with U.S. 
citizenship, Indians in general were not 
accorded that right until1924. 

Similarly, Navajo coming home from 
the Pacific Theater returned to States 
where their voting rights were severely 
restricted and continued to be until 
1948 in Arizona, 1953 in New Mexico, 
and 1957 in Utah. 

On reservations and in native Amer
ican communities throughout Indian 
Country one of the most prominent and 
deeply-felt observances in Veterans 
Day. On the Wind River Reservation in 
my State, home to the Northern Arap
aho and Eastern Shoshone Tribes, 
these observances are led by two very 
active veterans groups: the Arapahoe 
American Legion Post 84 and the Rich
ard Pogue American Legion Post 81. As 
these native Americans honor those of 
their brethren who have served their 
country, so too should we. 

H.R. 2135 provides a small step to
wards this Nation honoring the service 
and sacrifice of our native American 
citizens. It would provide for the estab
lishment of a native American Veter
ans Memorial in the soon-to-be-built 
National Museum of the American In
dian located on the Mall. The museum 
was established by Congress to advance 
knowledge and understanding of native 
American cultures and the contribu
tions those cultures have made to our 
society. The memorial would further 
the purposes of the museum by giving 
all Americans the opportunity to learn 
of the proud and courageous tradition 
of service of native Americans in the 
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Armed Forces of the United States. 
The memorial would be financed en
tirely by private funds. 

In closing, Mr. Speaker, I would like 
to bring to my colleagues' attention a 
related project in my State of Wyo
ming which is equally deserving of our 
recognition and support. Designed by 
sculptor Lynn Burnette, the Native 
American War Dead Memorial will 
honor those who died for their country. 
Mr. Burnette envisions a bronze war
rior, dressed in fatigues, laying aside a 
buffalo robe which represents his tradi
tional way of life. The warrior stands 
at the middle of a medicine wheel of 
tribal war shields that will carry the 
names of each tribe's war dead. These 
two memorials are separate, with sepa
rate goals; but together, they will add 
to our overall understanding of native 
American veterans and the vital role 
they have played in our history. 

Mr. Speaker, I would like to thank 
the chairman of the Subcommittee on 
Libraries and Memorials, Mr. CLAY, for 
bringing this measure to the floor 
today. I would also like to thank the 
bill's 100 cosponsors for their support. I 
hope that all our colleagues will join us 
in honoring our native American veter
ans by passing this legislation. 

Mr. FALEOMAVAEGA. Mr. Speaker, I rise 
today in strong support of H.R. 2135, a bill to 
establish a Native American Veterans' Memo
rial, a bill which is long overdue. 

Mr. Speaker, by now we are all aware of the 
miserable treatment the U.S. Government has 
given the American Indians throughout our 
country's history. It is only in recent decades 
that the United States has begun addressing 
this wrong. While not satisfactory in my view, 
we now provide considerable support to Amer
ican Indians in the areas of education, health, 
and infrastructure. 

Throughout our history, regardless of how 
poorly we treated the American Indians, these 
members of the various tribes have supported 
our country in its armed conflicts. From the 
Revolutionary War to Somalia last year, Amer
ican Indians have fought and given their lives 
for our country. Despite heroic efforts on their 
parts, American Indian veterans of our military 
services were discharged only to find out 
when they returned home that they were not 
even recognized as citizens by our Govern
ment. That wrong was not corrected until 
1924. 

Mr. Speaker, I see this bill as another step 
in our attempt to right our previous wrongs. 
While the creation of a memorial to American 
Indian veterans is only a symbolic step, it rec
ognizes the dedication many American Indians 
have shown to the United States over the past 
200 years. 

I want to thank Congressman THOMAS for 
his work on this legislation, as well as Chair
man GEORGE MILLER and BILL RICHARDSON for 
their efforts in bringing this bill to the floor 
today. 

Mr. BARRETT of Nebraska. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

Mr. CLAY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
POSHARD). The question is on the mo
tion offered by the gentleman from 
Missouri [Mr. CLAY] that the House 
suspend the rules and pass the bill, 
H.R. 2135, as amended. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on grounds a quorum is not 
present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of order of no quorum is 
considered withdrawn. 

GENERAL LEAVE 
Mr. CLAY. Mr. Speaker, I ask unani

mous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on H.R. 
2135, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Missouri? 

There was no objection. 

INDIAN LANDS OPEN DUMP 
CLEANUP ACT OF 1994 

Mr. GEJDENSON. Mr. Speaker, I 
move the House suspend the rules and 
pass the Senate bill (S. 720) to clean up 
open dumps on Indian lands, and for 
other purposes, as amended. 

The Clerk read as follows: 
s. 720 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Indian 
Lands Open Dump Cleanup Act of 1994". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
(1) there are at least 600 open dumps on In

dian and Alaska Native lands; 
(2) these dumps threaten the health and 

safety of residents of Indian and Alaska Na
tive lands and contiguous areas; 

(3) many of these dumps were established 
or are used by Federal agencies such as the 
Bureau of Indian Affairs and the Indian 
Health Service; 

(4) these dumps threaten the environment; 
(5) the United States holds most Indian 

lands in trust for the benefit of Indian tribes 
and Indian individuals; and 

(6) most Indian tribal governments and 
Alaska Native entities lack the financial and 
technical resources necessary to close and 
maintain these dumps in compliance with 
applicable Federal laws. 

(b) PURPOSES.-The purposes of this Act 
are to--

(1) identify the location of open dumps on 
Indian lands and Alaska Native lands; 

(2) assess the relative health and environ
mental hazards posed by such dumps; and 

(3) provide financial and technical assist
ance to Indian tribal governments and Alas
ka Native entities, either directly or by con
tract, to close such dumps in compliance 
with applicable Federal standards and regu
lations, or standards promulgated by an In
dian tribal government or Alaska Native en
tity, if such standards are more stringent 
than the Federal standards. 
SEC. 3. DEFINITIONS. 

For the purposes of this Act, the following 
definitions shall apply: 

(1) CLOSURE OR CLOSE.-The term "closure . 
or close" means the termination of oper
ations at open dumps on Indian land or Alas
ka Native land and bringing such dumps into 
compliance with applicable Federal stand
ards and regulations, or standards promul
gated by an Indian tribal government or 
Alaska Native entity, if such standards are 
more stringent than the Federal standards 
and regulations. 

(2) DIRECTOR.-The term "Director" means 
the Director of the Indian Health Service. 

(3) INDIAN LAND.-The term "Indian land" 
means-

(A) land within the limits of any Indian 
reservation under the jurisdiction of the 
United States Government, notwithstanding 
the issuance of any patent, and including 
rights-of-way running through the reserva
tion; 

(B) dependent Indian communities within 
the borders of the United States whether 
within the original or subsequently acquired 
territory thereof, and whether within or 
without the limits of a State; and 

(C) Indian allotments, the Indian titles to 
which have not been extinguished, including 
rights-of-way running through such allot
ments. 

(4) ALASKA NATIVE LAND.-The term "Alas
ka Native land" means (A) land conveyed or 
to be conveyed pursuant to the Alaska Na
tive Claims Settlement Act (43 U.S.C. 1600 et 
seq.), including any land reconveyed under 
section 14(c)(3) of that Act (43 U.S.C. 
1613(c)(3)), and (B) land conveyed pursuant to 
the Act of November 2, 1966 (16 U.S.C. 1151 et 
seq.; commonly known as the "Fur Seal Act 
of 1966"). 

(5) INDIAN TRIBAL GOVERNMENT.-The term 
"Indian tribal government" means the gov
erning body of any Indian tribe, band, na
tion, pueblo, or other organized group or 
community which is recognized as eligible 
for the special programs and services pro
vided by the United States to Indians be
cause of their status as Indians. 

(6) ALASKA NATIVE ENTITY.-The term 
"Alaska Native entity" includes native cor
porations established pursuant to the Alaska 
Native Claims Settlement Act (43 U.S.C. 1600 
et seq.) and any Alaska Native village or mu
nicipal entity which owns Alaska Native 
land. 

(7) OPEN DUMP.-The term "open dump" 
means any facility or site where solid waste 
is disposed of which is not a sanitary landfill 
which meets the criteria promulgated under 
section 6944 of the Solid Waste Disposal Act 
(42 U.S.C. 6941 et seq.) and which is not a fa
cility for disposal of hazardous waste. 

(8) POSTCLOSURE MAINTENANCE.-The term 
"postclosure maintenance" means any activ
ity undertaken at a closed solid waste man
agement facility on Indian land or on Alaska 
Native land to maintain the integrity of con
tainment features, monitor compliance with 
applicable performance standards, or remedy 
any situation or occurrence that violates 
regulations promulgated pursuant to sub
title D of the Solid Waste Disposal Act (42 
U.S.C. 6941 et seq.). 

(9) SERVICE.-The term "Service" means 
the Indian Health Service. 

(10) SoLID WASTE.-The term "solid waste" 
has the meaning provided that term by sec
tion 1004(27) of the Solid Waste Disposal Act 
(42 U.S.C. 6903) and any regulations promul
gated thereunder. 
SEC. 4. INVENTORY OF OPEN DUMPS. 

(a) STUDY AND INVENTORY.-Not later than 
12 months after the date of enactment of this 
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Act, the Director shall conduct a study and 
inventory of open dumps on Indian lands and 
Alaska Native lands. The inventory shall list 
the geographic location of all open dumps, 
an evaluation of the contents of each dump, 
and an assessment of the relative severity of 
the threat to public health and the environ
ment posed by each dump. Such assessment 
shall be carried out cooperatively with the 
Administrator of the Environmental Protec
tion Agency. The Director shall obtain the 
concurrence of the Administrator in the de
termination of relative severity made by any 
such assessment. 

(b) ANNUAL REPORTS.-Upon completion of 
the study and inventory under subsection 
(a), the Director shall report to the Congress, 
and update such report annually-

(!) the current priority of Indian and Alas
ka Native solid waste deficiencies, 

(2) the methodology of determining the 
priority listing, 

(3) the level of funding needed to effec
tively close or bring into compliance all 
open dumps on Indian lands or Alaska Native 
lands, and 

(4) the progress made in addressing Indian 
and Alaska Native solid waste deficiencies. 

(C) 10-YEAR PLAN.-The Director shall de
velop and begin implementation of a 10-year 
plan to address solid waste disposal needs on 
Indian lands and Alaska Native lands. This 
10-year plan shall identify-

(!) the level of funding needed to effec
tively close or bring into compliance with 
applicable Federal standards any open 
dumps located on Indian lands and Alaska 
Native lands; and 

(2) the level of funding needed to develop 
comprehensive solid waste management 
plans for every Indian tribal government and 
Alaska Native entity. 
SEC. 5. AUTHORITY OF THE DIRECTOR OF THE 

INDIAN HEALTH SERVICE. 
(a) RESERVATION lNVENTORY.-(1) Upon re

quest by an Indian tribal government or 
Alaska Native entity, the Director shall-

(A) conduct an inventory and evaluation of 
the contents of open dumps on the Indian 
lands or Alaska Native lands which are sub
ject to the authority of the Indian tribal 
government or Alaska Native entity; 

(B) determine the relative severity of the 
threat to public health and the environment 
posed by each dump based on information 
available to the Director and the Indian trib
al government or Alaska Native entity un
less the Director, in consultation with the 
Indian tribal government or Alaska Native 
entity, determines that additional actions 
such as soil testing or water monitoring 
would be appropriate in the circumstances; 
and 

(C) develop cost estimates for the closure 
and postclosure maintenance of such dumps. 

(2) The inventory and evaluation author
ized under paragraph (l)(A) shall be carried 
out cooperatively with the Administrator of 
the Environmental Protection Agency. The 
Director shall obtain the concurrence of the 
Administrator in the determination of rel
ative severity made under paragraph (l)(B). 

(b) ASSISTANCE.-Upon completion of the 
activities required to be performed pursuant 
to subsection (a), the Director shall, subject 
to subsection (c), provide financial and tech
nical assistance to the Indian tribal govern
ment or Alaska Native entity to carry out 
the activities necessary to-

(1) close such dumps; and 
(2) provide for postclosure maintenance of 

such dumps. 
(c) CONDITIONS.-All assistance provided 

pursuant to subsection (b) shall be made 

available on a site-specific basis in accord
ance with priorities developed by the Direc
tor. Priorities on a specific Indian lands or 
Alaska Native lands shall be developed in 
consultation with the Indian tribal govern
ment or Alaska Native entity. The priorities 
shall take into account the relative severity 
of the threat to public health and the envi
ronment posed by each open dump and the 
availability of funds necessary for closure 
and postclosure maintenance. 
SEC. 6. CONTRACT AUTHORITY. 

(a) AUTHORITY OF DIRECTOR.-To the maxi
mum extent feasible, the Director shall 
carry out duties under this Act through con
tracts, compacts, or memoranda of agree
ment with Indian tribal governments or 
Alaska Native entities pursuant to the In
dian Self-Determination and Education As
sistance Act (25 U.S.C. 450 et seq.), section 7 
of the Act of August 5, 1954 (42 U.S.C. 2004a), 
or section 302 of the Indian Health Care Im
provement Act (25 U.S.C. 1632). 

(b) COOPERATIVE AGREEMENTS.-The Direc
tor is authorized, for purposes of carrying 
out the duties of the Director under this Act, 
to contract with or enter into such coopera
tive agreements with such other Federal 
agencies as is considered necessary to pro
vide cost-sharing for closure and postclosure 
activities, to obtain necessary technical and 
financial assistance and expertise, and for 
such other purposes as the Director consid
ers necessary. 
SEC. 7. TRIBAL DEMONSTRATION PROJECT. 

(a) IN GENERAL.-The Director may estab
lish and carry out a program providing for 
demonstration projects involving open 
dumps on Indian land or Alaska Native land. 
It shall be the purpose of such projects to de
termine if there are unique cost factors in
volved in the cleanup and maintenance of 
open dumps on such land, and the extent to 
which advanced closure planning is nec
essary. Under the program, the Director is 
authorized to select no less than three In
dian tribal governments or Alaska Native 
entities to participate in such demonstration 
projects. 

(b) CRITERIA.-Criteria established by the 
Director for the selection and participation 
of an Indian tribal government or Alaska Na
tive entity in the demonstration project 
shall provide that in order to be eligible to 
participate, an Indian tribal government or 
Alaska Native entity must-

(1) have one or more existing open dumps 
on Indian lands or Alaska Native lands 
which are under its authority; 

(2) have developed a comprehensive solid 
waste management plan for such lands; and 

(3) have developed a closure and 
postclosure maintenance plan for each dump 
located on such lands. 

(c) DURATION OF FUNDING FOR A PROJECT.
No demonstration project shall be funded for 
more than three fiscal years. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

(a) GENERAL AUTHORIZATION.-There are 
authorized to be appropriated such sums as 
may be necessary to carry out this Act. 

(b) COORDINATION.-The activities required 
to be performed by the Director under this 
Act shall be coordinated with activities re
lated to solid waste and sanitation fac111ties 
funded pursuant to other authorizations. 
SEC. 9. DISCLAIMERS. 

(a) AUTHORITY OF DffiECTOR.-Nothing in 
this Act shall be construed to alter, dimin
ish, repeal, or supersede any authority con
ferred on the Director pursuant to section 
302 of the Indian Health Care Improvement 
Act (25 U.S.C. 1632), and section 7 of the Act 
of August 5, 1954 (42 U.S.C. 2004a). 

(b) EXEMPTED LANDS AND FACILITIES.-This 
Act shall not apply to open dump sites on In
dian lands or Alaska Native lands-

(1) that comprise an area of one-half acre 
or less and that are used by individual fami
lies on lands to which they hold legal or ben
eficial title; 

(2) of any size that have been or are being 
operated for a profit; or 

(3) where solid waste from an industrial 
process is being or has been routinely dis
posed of at a privately owned facility in 
compliance with applicable Federal laws. 

(c) RULES OF CONSTRUCTION.-(!) Nothing in 
this Act shall be construed to amend or mod
ify the authority or responsibility of the Ad
ministrator of the Environmental Protection 
Agency under the Solid Waste Disposal Act 
(42 U.S.C. 6901 et seq.). 

(2) Nothing in this Act is intended to 
amend, repeal, or supercede any provision of 
the Solid Waste Disposal Act (42 U.S.C. 6901 
et seq.). 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Connecticut [Mr. GEJDENSON] will be 
recognized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Connecticut [Mr. GEJDENSON]. 

GENERAL LEAVE 
Mr. GEJDENSON. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5legislative days in which to 
revise and extend their remarks on the 
Senate bill presently being considered. 

The SPEAKER pro tempore. Is there 
objection ·to the request of the gen
tleman from Connecticut? 

There was no objection. 
Mr. GEJDENSON. Mr. Speaker, I 

yield myself such time as I may 
consume. 

First, I would like to commend the 
gentleman from Wyoming [Mr. THOM
AS] both for his efforts on this bill and 
the one to follow, and particularly on 
the previous bill where he played such 
a critical role. That is clearly an area 
that America has not recognized its na
tive Americans and their contributions 
to our war efforts throughout the 
years. 

The bill before us is a very critical 
bill. It deals with over 600 dumps that 
are located on Indian and native Alas
kan lands. At this date there is no in
formation that accurately counts ei
ther the number of dumps or the envi
ronmental risks they pose. Many of 
these dumps originally were con
structed and operated by the Federal 
Government and then abandoned. The 
bill provides the Indian Health Service 
to conduct an inventory and to take 
appropriate actions. The bill also au
thorizes the Indian Health Service to 
provide technical and financial assist
ance to close dumps. The Indian Health 
Service is required to keep the Con
gress apprised of Indian and Alaska na
tive solid waste deficiencies. IHS is 
also required to develop and implement 
a 10-year plan to address the solid 
waste disposal needs on Indian and 
Alaskan native lands. This legislation 
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does not apply to commercial dumps, 
individual family dumps, nor does it 
change or alter application for Federal 
landfill requirements on Indian lands. 

Mr. Speaker, this legislation is an 
important first step to addressing the 
growing solid waste problem in Indian 
country. 

I would again like to thank the gen
tleman from Wyoming [Mr. THOMAS], 
the gentleman from California [Chair
·man MILLER] and the gentleman from 
Alaska [Mr. YOUNG] for their efforts on 
this bill, and particularly Chairman 
RICHARDSON, who led this effort. 

I submit two letters for the RECORD 
at this time: 

U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, October 4, 1994. 

Hon. JOHN D. DINGELL, 
Chairman, Committee on Energy and Commerce, 
U.S. House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: I am writing to ex
press my understanding regarding S. 720, the 
Indian Lands Open Dump Cleanup Act of 
1994. I recognize that S. 720 includes matters 
within the jurisdiction of the Committee on 
Energy and Commerce, as it has jurisdiction 
over "public health and quarantine" pursu
ant to Rule X of the Rules of the House of 
Represen ta ti ves. 

It is also my understanding that an agree
ment was reached between our Committees 
to include several provisions which clarify 
the relationship between the EPA Adminis
trator's responsibilities under the Solid 
Waste Disposal Act and the responsibilities 
of the Director of the Indian Health Service. 
The Committee on Natural Resources is in 
agreement with these amendments to S. 720, 
the Indian Lands Open Dump Cleanup Act of 
1994. 

I appreciate your assistance in providing 
for the expeditious consideration of this im
portant legislation by the House of Rep
resentatives. 

Sincerely, 
GEORGE MILLER, 

Chairman. 

U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC, October 3, 1994. 

Hon. GEORGE MILLER, 
Chairman, Committee on Natural Resources 
Washington, DC. ' 

DEAR MR. CHAffiMAN: The Committee on 
Natural Resources has ordered reported S. 
720, the Indian Lands Open Dump Cleanup 
Act of 1994 which requires the Director of In
dian Health Service to carry out certain ac
tivities. It is my understanding that you 
plan to request that this blll be scheduled for 
Floor consideration quickly. 

As you know, the Committee on Energy 
and Commerce, pursuant to Rule X of the 
Rules of the House of Representatives, has 
jurisdiction over " public health and quar
antine" which includes the Indian Health 
Service. 

As a result of discussions between our two 
Committees, an understanding was reached 
to include several provisions in the bill to 
clarify the relationship between the Environ
mental Protection Agency (EPA) Adminis
trator's responsibilities under the Solid 
Waste Disposal Act and the duties assigned 
to the Director of the Indian Health Service. 
Therefore I am agreeing not to seek a se
quential referral of S. 720 in this instance so 
that the bill can be considered expeditiously 
by the House. 

I would appreciate your including this let
ter as part of the record during consideration 
of this bill by the House. 

With every good wish, I am 
Sincerely, 

JOHN D. DINGELL, 
Chairman. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of S. 
720, a bill to provide for the clean-up of 
open dumps on Indian lands. 

Many solid waste facilities on Indian 
lands present serious environmental 
problems for Indian tribes, and these 
problems are among the most serious 
threats to public health and the envi
ronment. As the members of the sub
committee will recall, they saw one of 
these dumps when the subcommittee 
toured the Wind River Reservation in 
Wyoming. No more than an open pit 
gouged into a hill side, it contained 
garbage, appliances, toxic and chemi
cal waste, and even the carcasses of 
dead livestock, all left by residents and 
nonresidents of the Reservation. Pits 
like these exist on reservations across 
the country. Yet tribes lack the finan
cial and technical resources to deal 
with the problem. Instead, all they 
have are unfunded mandates from Con
gress requiring them to clean up the 
problem or face civil and criminal pen
alties. 

For example, the EPA has promul
gated regulations requiring tribes to 
undergo expensive clean-up operations, 
but provides no mechanism by which 
the tribes can finance those operations. 
Of course, this is nothing new-the 
Federal government is continually im
posing similar unfunded mandates on 
cities and States all over the country. 
However, these mandates are particu
larly onerous on the tribes, which are 
significantly poorer than, and have few 
of the revenue raising capabilities of, 
most municipalities or county or State 
governments. 

I hope that S. 720 will help solve this 
problem. I urge my colleagues to sup
port it. 

Mr. RICHARDSON. Mr. Speaker, the prob
lems associated with solid waste disposal on 
Indian lands are among the most serious 
threats to public health and the environment 
facing Indian tribes. There are over 600 open 
dump sites located on Indian and Alaska Na
tive lands which will cost over $144 million to 
cleanup. Yet, we do not have the data to de
termine accurately the number of open dumps 
in Indian country, the scope of the health and 
environmental risks posed by these dumps, 
and the overall need for comprehensive solid 
waste management on Indian lands. 

Many of these dumps were originally con
structed and operated by the Federal govern
ment and yet there has been little Federal as
sistance to cleanup these sites. There is a 
continuing obligation on the part of the Federal 
government to ensure that these landfills meet 
current Federal standards. This Federal re
sponsibility was recognized by the courts and 
must be recognized and reaffirmed by the 
Congress. 

Mr. Speaker, S. 720 authorizes the Indian 
Health Service to conduct an inventory of 
open dumps on Indian and Alaska Native 
lands and to determine the threats posed to 
public health and the environment by the 
dumps. The bill also authorizes the Indian 
Health Service to provide technical and finan
cial assistance to close such dumps or provide 
for postclosure maintenance of such dumps. 

The IHS is required to annually report to the · 
Congress the priority of Indian and Alaska Na
tive solid waste deficiencies. IHS is also re
quired to develop and implement a 1 0 year 
plan to address solid waste disposal needs on 
l~dian and Alaska Native lands. This legisla
tion does not apply to commercial dumps or 
individual family dumps nor does it change or 
alter the application of Federal landfill require
ments to Indian lands. 

This legislation is an important first step in 
addressing the growing solid waste problem in 
Indian country. 

I would like to thank the Gentleman from 
Wyoming, the Chairman and the Ranking 
Member of the Full committee for their hard 
work on this legislation and for ensuring that 
the solid waste problems of Indian and Alaska 
Native people are addressed and I urge my 
colleagues to support this legislation. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

Mr. GEJDENSON. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Connecticut [Mr. 
GEJDENSON] that the House suspend the 
rules and pass the Senate bill, S. 720, as 
amended. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order ~hat a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of order of no quorum is 
considered withdrawn. 

CONCURRING IN SENATE AMEND
MENT TO H.R. 4653, MOHEGAN 
NATION OF CONNECTICUT LAND 
CLAIMS SETTLEMENT ACT OF 
1944 
Mr. GEJDENSON. Mr. Speaker, I 

move to suspend the rules and concur 
in the Senate amendment to the bill 
(H.R. 4653) to settle Indian land claims 
within the State of Connecticut and 
for other purposes. ' 

The Clerk read as follows: 
Senate amendment: Strike out all after 

the enacting clause and insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Mohegan Na
tion of Connecticut Land Claims Settlement Act 
of 1994". 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds the following: 
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(1) The Mohegan Tribe of Indians of Con

necticut received recognition by the United 
States pursuant to the administrative process 
under part 83 of title 25 of the Code of Federal 
Regulations. 

(2) The Mohegan Tribe of Indians of Con
necticut is the successor in interest to the ab
original entity known as the Mohegan Indian 
Tribe. 

(3) The Mohegan Tribe has existed in the geo
graphic area that is currently the State of Con
necticut tor a long period preceding the colonial 
period of the history of the United States. 

(4) Certain lands were sequestered as tribal 
lands by the Colony of Connecticut and subse
quently by the State of Connecticut. 

(5) The Mohegan Tribe of Indians of Con
necticut v. State of Connecticut, et al. (Civil Ac
tion No. H-77-434, pending before the United 
States District Court for the Southern District of 
Connecticut) relates to the ownership of certain 
lands within the State of Connecticut. 

(6) Such action will likely result in economic 
hardships tor residents of the State of Connecti
cut, including residents of the town of 
Montville, Connecticut, by encumbering the title 
to lands in the State, including lands that are 
not currently the subject of the action. 

(7) The State of Connecticut and the Mohegan 
Tribe have executed agreements tor the purposes 
of resolving all disputes between the State of 
Connecticut and the Mohegan Tribe and provid
ing a settlement tor the action referred to in 
paragraph (5). 

(8) In order to implement the agreements re
ferred to in paragraphs (5) and (6) of section 3 
that address matters of jurisdiction with respect 
to certain offenses committed by and against 
members of the Mohegan Tribe and other Indi
ans in Indian country and matters of gaming
related development, it is necessary tor the Con
gress to enact legislation. 

(9) The town of Montville, Connecticut, will
( A) be affected by the loss of a tax base from, 

and jurisdiction over, lands that will be held in 
trust by the United States on behalf of the Mo
hegan Tribe; and 

(B) serve as the host community tor the gam
ing operations of the Mohegan Tribe. 

(10) The town of Montville and the Mohegan 
Tribe have entered into an agreement to resolve 
issues extant between them and to establish the 
basis tor a cooperative government-to-govern
ment relationship. 

(b) PURPOSES.-The purposes of this Act are 
as follows: 

(1) To facilitate the settlement of claims 
against the State of Connecticut by the Mohe
gan Tribe. 

(2) To facilitate the removal of any encum
brance to any title to land in the State of Con
necticut that would have resulted from the ac
tion referred to in subsection (a). 
SEC. 3. DEFINITIONS. 

As used in this Act: 
(1) LANDS OR NATURAL RESOURCES.-The term 

"lands or natural resources" means any real 
property or natural resources, or any interest in 
or right involving any real property or natural 
resources, including any right or interest in 
minerals, timber, or water, and any hunting or 
fishing rights. 

(2) MOHEGAN TRIBE.-The term "Mohegan 
Tribe" means the Mohegan Tribe of Indians of 
Connecticut, a tribe of American Indians recog
nized by the United States pursuant to part 83 
of title 25, Code of Federal Regulations, and the 
State of Connecticut pursuant to section 47-
59a(b) of the Connecticut General Statutes. 

(3) SECRETARY.-The term "Secretary" means 
the Secretary of the Interior. 

(4) STATE.-The term "State" means the State 
of Connecticut. 

(5) STATE AGREEMENT.-The term "State 
Agreement" means the Agreement between the 

Mohegan Tribe and the State of Connecticut, 
executed on May 17, 1994, by the Governor of 
the State of Connecticut and the Chief of the 
Mohegan Tribe, that was filed with the Sec
retary of State of the State of Connecticut. 

(6) TOWN AGREEMENT.-The term "Town 
Agreement" means the agreement executed on 
June 16, 1994, by the Mayor of the town of 
Montville and the Chief of the Mohegan Tribe. 

(7) TRANSFER.-The term "transfer" includes 
any sale, grant, lease, allotment, partition, or 
conveyance, any transaction the purpose of 
which is to effect a sale, grant, lease, allotment, 
partition, or conveyance, or any event that re
sults in a change of possession or control of 
land or natural resources. 
SEC. 4. ACTION BY SECRETARY. 

(a) IN GENERAL.-The Secretary is authorized 
to carry out the duties specified in subsection 
(b) at such time as the Secretary makes a deter
mination that-

(1) in accordance with the Indian Gaming 
Regulatory Act (25 U.S.C. 2701 et seq.), the State 
of Connecticut has entered into a binding com
pact with the Mohegan Tribe providing for class 
III tribal gaming operations (as defined in sec
tion 4(8) of such Act (25 U.S.C. 2703(8))); 

(2) the compact has been approved by the Sec
retary pursuant to section 11(d)(8) of such Act 
(25 U.S.C. 2710(d)(8)); and 

(3) pursuant to transfers carried out pursuant 
to the State Agreement, the United States holds 
title to lands described in exhibit B of the State 
Agreement in trust tor the Mohegan Tribe to be 
used as the initial Indian reservation of the Mo
hegan Tribe. 

(b) PUBLICATION BY SECRETARY.-![ the Sec
retary makes a determination under subsection 
(a) that the conditions specified in paragraphs 
(1) through (3) of that subsection have been met, 
the Secretary shall publish the determination, 
together with the State Agreement, in the Fed
eral Register. 

(c) EFFECT OF PUBLICATION.-
(1) IN GENERAL.-Upon the publication of the 

determination and the State Agreement in the 
Federal Register pursuant to subsection (b), a 
transfer, waiver, release, relinquishment, or 
other commitment made by the Mohegan Tribe 
in accordance with the terms and conditions of 
the State Agreement shall be in full force and 
effect. 

(2) APPROVAL BY THE UNITED STATES.-(A) 
The United States hereby approves any transfer, 
waiver, release, relinquishment, or other com
mitment carried out pursuant to paragraph (1). 

(B) A transfer made pursuant to paragraph 
(1) shall be deemed to have been made in accord
ance with all provisions of Federal law that spe
cifically apply to transfers of lands or natural 
resources from, by, or on behalf of an Indian, 
Indian nation, or tribe of Indians (including the 
Act popularly known as the "Trade and Inter
course Act of 1790"; section 4 of the Act of July 
22, 1790 (1 Stat. 137, chapter 33)). The approval 
of the United States made pursuant to subpara
graph (A) shall apply to the transfer beginning 
on the date of the transfer. 

(d) EXTINGUISHMENT OF CLAIMS.-
(1) IN GENERAL.-Subject to subsections (f)(2) 

and (g), the following claims are hereby extin
guished: 

(A) Any claim to land within the State of 
Connecticut based upon aboriginal title by the 
Mohegan Tribe. 

(B) Any other claim that the Mohegan Tribe 
may have with respect to any public or private 
lands or natural resources in Connecticut, in
cluding any claim or right based on recognized 
title, including-

(i) any claim that the Mohegan Tribe may 
have to the tribal sequestered lands bounded out 
to the Tribe in 1684, consisting of some 20,480 
acres lying between the Thames River, New 

London bounds, Norwich bounds, and 
Colchester bounds; 

(ii) any claim that the Mohegan Tribe may 
have based on a survey conducted under the au
thority of the Connecticut General Assembly in 
1736 of lands reserved and sequestered by the 
General Assembly tor the sole use and improve
ment of the Mohegan Indian Tribe; and 

(iii) any claim that the Mohegan Tribe may 
have based on any action by the State carried 
out in 1860 or 1861 or otherwise made by the 
State to allot, reallot, or confirm any lands of 
the Mohegan Tribe to individual Indians or 
other persons. 

(2) APPROVAL BY THE UNITED STATES.-An ex
tinguishment made pursuant to this subsection 
shall be deemed to have been made in accord
ance with all provisions of Federal law that spe
cifically apply to transfers of lands or natural 
resources from, by, or on behalf of an Indian, 
Indian nation, or tribe of Indians (including the 
Act popularly known as the "Trade and Inter
course Act of 1790"; section 4 of the Act of July 
22, 1790 (1 Stat. 137, chapter 33)). 

(e) TRANSFERS.-Subject to subsection (g), any 
transfer of lands or natural resources located 
within the State of Connecticut, including any 
such transfer made pursuant to any applicable 
Federal or State law (including any applicable 
treaty), made by, from, or on behalf of the Mo
hegan Tribe or any predecessor or successor in 
interest of the Mohegan Tribe shall be deemed to 
be in full force and effect, as provided in sub
section (c)(l). 

(f) L!MITATION.-
(1) IN GENERAL.-Except as provided in para

graph (2) and subject to subsection (g), by virtue 
of the approval by the United States under this 
section of a transfer of land or the extinguish
ment of aboriginal title, any claim by the Mohe
gan Tribe against the United States, any State 
or political subdivision of a State, or any other 
person or entity, by the Mohegan Tribe, that-

( A) arises after the transfer or extinguishment 
is carried out; and 

(B) is based on any interest in or right involv
ing any claim to lands or natural resources de
scribed in this section, including claims tor tres
pass damages or claims tor use and occupancy, 
shall, beginning on the date of the transfer of 
land or the extinguishment of aboriginal title, be 
considered an extinguished claim. 

(2) EXCEPTION.-The limitation under para
graph (1) shall not apply to any interest in 
lands or natural resources that is lawfully ac
quired by the Mohegan Tribe or a member of the 
Mohegan Tribe after the applicable date speci
fied in paragraph (1). 

(g) STATUTORY CONSTRUCTION.-
(]) ABORIGINAL INTERESTS.-Nothing in this 

section may be construed to extinguish any ab
original right, title, interest, or claim to lands or 
natural resources, to the extent that such right, 
title, interest, or claim is an excepted interest, as 
defined under section 1(a) of the State Agree
ment. 

(2) PERSONAL CLAIMS.-Nothing in this section 
may be construed to offset or eliminate the per
sonal claim of any individual Indian if the indi
vidual Indian pursues such claim under any 
law of general applicability. 
SEC. 5. CONVEYANCE OF LANDS TO THE UNITED 

STATES TO BE HELD IN TRUST FOR 
THE MOHEGAN TRIBE. 

(a) IN GENERAL.-8ubject to the environ
mental requirements that apply to land acquisi
tions covered under part 151 of title 25, Code of 
Federal Regulations (or any subsequent similar 
regulation), the Secretary shall take such action 
as may be necessary to facilitate the conveyqnce 
to the United States of title to lands described in 
exhibits A and B of the State Agreement. $..'(.1.Ch 
lands shall be. held by the United States in trust 
for the use and benefit of the Mohegan Tribe as 
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the initial Indian reservation of the Mohegan 
Tribe. 

(b) CONSULTAT/ON.-
(1) IN GENERAL.-The Secretary shall consult 

with the appropriate official of the town of 
Montville concerning any tract of land subject 
to exhibit B of the State Agreement but not spe
cifically identified in such exhibit with respect 
to the impact on the town resulting from-

( A) the removal of the land from taxation by 
the town; 

(B) problems concerning the determination of 
jurisdiction; and 

(C) potential land use conflicts. 
(2) STATUTORY CONSTRUCT/ON.-Nothing in 

this Act may affect the right of the town of 
Montville to participate, under any applicable 
law, in decisionmaking processes concerning the 
acquisition of any lands by the Federal Govern
ment to be held in trust for the Mohegan Tribe. 
SEC. 6. CONSENT OF UNITED STATES TO STATE 

ASSUMPTION OF CRIMINAL JURIS. 
DICTION. 

(a) IN GENERAL.-Subject to subsection (b), 
the consent of the United States is hereby given 
to the assumption of jurisdiction by the State of 
Connecticut over criminal offenses committed by 
or against Indians on the reservation of the Mo
hegan Tribe. The State shall have such jurisdic
tion to the same extent as the State has jurisdic
tion over such offenses committed elsewhere 
within the State. The criminal laws of the State 
shall have the same force within such reserva
tion and Indian country as such laws have else
where within the State. 

(b) STATUTORY CONSTRUCT/ON.-
(1) EFFECT ON CONCURRENT JURISDICTION OF 

THE MOHEGAN TRIBE.-The assumption of crimi
nal jurisdiction by the State pursuant to sub
section (a) shall not affect the concurrent juris
diction of the Mohegan Tribe over matters con
cerning such criminal offenses. 

(2) STATUTORY CONSTRUCTION.-The assump
tion of criminal jurisdiction by the State pursu
ant to subsection (a) shall not be construed as 
a waiver of the jurisdiction of the United States 
under section 1153 of title 18, United States 
Code. 
SEC. 7. RATIFICATION OF TOWN AGREEMENT. 

(a) IN GENERAL.-Notwithstanding any other 
provision of law, the consent of the United 
States is hereby given to the Town Agreement 
and the Town Agreement shall be in full force 
and effect. 

(b) APPROVAL OF TOWN AGREEMENT.-The 
Secretary shall approve any subsequent amend
ments made to the Town Agreement after the 
date of enactment of this Act that are-

(1) mutually agreed on by the parties to the 
Town Agreement; and 

(2) consistent with applicable law. 
SEC. 8. GENERAL DISCHARGE AND RELEASE OF 

OBLIGATIONS OF STATE OF CON· 
NECTICUT. 

Except as expressly provided in this Act, the 
State Agreement, or the Town Agreement, this 
Act shall constitute a general discharge and re
lease of all obligations of the State of Connecti
cut and the political subdivisions, agencies, de
partments, officers, or employees of the State of 
Connecticut arising from any treaty or agree
ment with, or on behalf of, the Mohegan Tribe 
or the United States as trustee for the Mohegan 
Tribe. 
SEC. 9. EFFECT OF REVOCATION OF STATE 

AGREEMENT. 
(a) IN GENERAL.-lf, during the 15-year period 

beginning on the date on which the Secretary 
publishes a determination pursuant to section 
4(b), the State Agreement is invalidated by a 
court of competent jurisdiction, or if the gaming 
compact described in section 4(a)(1) or any 
agreement between the State of Connecticut and 
the Mohegan Tribe to implement the compact is 

invalidated by a court of competent jurisdic
tion-

(1) the transfers, waivers, releases, 
relinquishments, and other commitments made 
by the Mohegan Tribe under section 1(a) of the 
State Agreement shall cease to be of any force or 
effect; 

(2) section 4 of this Act shall not apply to the 
lands or interests in lands or natural resources 
of the Mohegan Tribe or any of its members, 
and the title to the lands or interests in lands or 
natural resources shall be determined as if such 
section were never enacted; and 

(3) the approval by the United States of prior 
transfers and the extinguishment of claims and 
aboriginal title of the Mohegan Tribe otherwise 
made under section 4 shall be void. 

(b) RIGHT OF MOHEGAN TRIBE TO REINSTATE 
CLAIM.-

(1) IN GENERAL.-!! a State Agreement or com
pact or agreement described in subsection (a) is 
invalidated by a court of competent jurisdiction, 
the Mohegan Tribe or its members shall have the 
right to reinstate a claim to lands or interests in 
lands or natural resources to which the Tribe or 
members are entitled as a result of the invalida
tion, within a reasonable time, but not later 
than the later of-

( A) 180 days after the Mohegan Tribe receives 
written notice of such determination of an in
validation described in subsection (a); or 

(B) if the determination of the invalidation is 
subject to an appeal, 180 days after the court of 
last resort enters a judgment. 

(2) DEFENSES.-Notwithstanding any other 
provision of law, if a party to an action de
scribed in paragraph (1) reinstates the action 
during the period described in paragraph 
(l)(B)-

(A) no defense, such as laches, statute of limi
tations, law of the case, res judicata, or prior 
disposition may be asserted based on the with
drawal of the action and reinstatement of the 
action; and 

(B) the substance of any discussions leading 
to the State Agreement may not be admissible in 
any subsequent litigation, except that, if any 
such action is reinstated, any defense that 
would have been available to the State of Con
necticut at the time the action was withdrawn-

(i) may be asserted; and 
(ii) is not waived by anything in the State 

Agreement or by subsequent events occurring be
tween the withdrawal action and commence
ment of the reinstated action. 
SEC. 10. JUDICIAL REVIEW. 

(a) JURISDICTION.-Notwithstanding any other 
provision of law, during the period beginning on 
the date of enactment of this Act and ending on 
the date that is 180 days after such date, the 
United States District Court tor the Southern 
District of Connecticut shall have exclusive ju
risdiction over any action to contest the con
stitutionality of this Act or the validity of any 
agreement entered into under the authority of 
this Act or approved by this Act. 

(b) DEADLINE FOR FILING.-Effective with the 
termination of the period specified in subsection 
(a), no court shall have jurisdiction over any 
action to contest the constitutionality of this 
Act or the validity of any agreement entered 
into under the authority of this Act or approved 
by this Act, unless such action was filed prior to 
the date of termination of the period specified in 
subsection (a). 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Connecticut [Mr. GEJDENSON] will be 
recognized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Connecticut [Mr. GEJDENSON] 

GENERAL LEAVE 

Mr. GEJDENSON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendment presently under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Connecticut? 

There was no objection. 
Mr. GEJDENSON. Mr. Speaker, I 

yield myself such time as I may 
consume. 

Mr. Speaker, I would like simply at 
this time to thank again the gen
tleman from Wyoming [Mr. THOMAS] 
for his support on this legislation and 
the critical work done by his staff, 
which is particularly familiar with this 
tribe and their family's heritage which 
comes form the Montville area. 

Mr. Speaker, this bill is identical to 
the House bill that passed in August. It 
is a lands claim settlement bill. It does 
not provide for Federal recognition and 
authorizes no Federal funds. The Mohe
gan Tribe, town of Montville, State of 
Connecticut strongly support this leg
islation. The bill is the product of com
promise and accommodation. 

I urge all my colleagues to support 
it. It is an excellent example of how 
tribes and their neighboring commu
nities ought to resolve their problems. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield myself 1 minute. 

Mr. Speaker, I rise in support of the 
bill. This has been passed. It is a ques
tion of fairness and equity for a num
ber of players here, including the com
munity, including the tribe. I urge the 
House to pass it again. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. GEJDENSON. I yield myself such 
time as I may consume. 

Mr. Speaker, I just again would like 
to thank the gentlemen from Wyo
ming, [Mr. THOMAS] and point out that 
the original chief of this tribe whom I 
knew as a young child, Chief 
Tantiquichon, was a World War I hero 
and brave soldier in this country's 
Army. It is an appropriate day today 
for Mr. THOMAS's legislation on native 
Americans and their heroism on behalf 
of this country and having this bill for 
the Mohegan Tribe on the same day. 

Mr. RICHARDSON. Mr. Speaker, H.R. 4653 
was passed by the House on August 8, 1994. 
This bill would settle the pending land claims 
of the Mohegan Indian Nation to lands within 
the State of Connecticut. The bill would ratify 
the agreements between the Mohegan Indian 
Nation, the State of Connecticut, and the 
Town of Montville. It extinguishes the aborigi
nal land claims of the Mohegan Indian Nation 
to any public or private lands in the State of 
Connecticut. The bill validates any prior land 
transfers or conveyances whether or not they 
were made in accordance with the Indian 
Tribe and Intercourse Act. 
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H.R. 4653 authorizes the Secretary to ac

cept land in trust for the benefit of the Mohe
gan Indian Nation. It extends State criminal ju
risdiction over the Mohegan Indian Reserva
tion. It addition, the bill discharges the State of 
Connecticut from all obligations and duties 
arising from any treaty or agreement with the 
Mohegan Indian Nation. Lastly, the bill pro
vides that the Mohegan Indian Nation shall 
have the right to reinstate their land claim if 
any of the agreements between the tribe and 
the State are invalidated by a court of com
petent jurisdiction within 15 years from the 
date of the Secretarial notice. 

Finally, I support the changes made by the 
other body and would like to congratulate the 
parties to this important settlement on resolv
ing some very difficult issues and reaching this 
historic agreement. I would also like to com
mend my colleague from Connecticut, Mr. 
GEJDENSON for all his hard work on this legis
lation and his fine work in the subcommittee 
on behalf of Native Americans. 

Mr. Speaker, this bill is supported by the 
Mohegan Indian tribe, the State of Connecti
cut, and the administration. It also enjoys bi
partisan support. I urge my colleagues to sup
port it. 

Mr. GEJDENSON. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

0 2150 
The SPEAKER pro tempore (Mr. 

POSHARD). The question is on the mo
tion offered by the gentleman from 
Connecticut [Mr. GEJDENSON] that the 
House suspend the rules and concur in 
the Senate amendment to H.R. 4653. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5, rule I, 
and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

The point of no quorum is considered 
withdrawn. 

NATIONAL PARK SERVICE ENTRE
PRENEURIAL MANAGEMENT RE
FORM ACT OF 1994 
Mr. VENTO. Mr. Speaker, I move to 

suspend the rules and pass the bill 
(H.R. 4533) to promote entrepreneurial 
management of the National Park 
Service, and for other purposes, as 
amended. 

The Clerk read as follows: 
H.R. 4533 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Park 
Service Entrepreneurial Management Reform 
Act of 1994". 
SEC. 2. FEES. 

(a) ADMISSION FEES.-Section 4(a) of the Land 
and Water Conservation Fund Act of 1965 (16 

U.S.C. 4601-4 and following) is amended as fol
lows: 

(1) In the first sentence of paragraph (l)(A)(i), 
by striking "$25" and inserting "$40". 

(2) By amending the second sentence of para
graph (1)(A)(i) to read as follows: "The permit
tee and the accompanying spouse, children, and 
parents of the permittee shall be entitled to gen
eral admission into any area designated pursu
ant to this section.". 

(3) By modifying the margin of clause (ii) of 
paragraph (l)(A) to align with the margin of 
clause (i). 

(4) By inserting at the end of clause (ii) of 
paragraph (l)(A) the following: "Such receipts 
shall be made available, subject to appropria
tion, for authorized resource protection, reha
bilitation, and conservation projects as provided 
for by subsection (i), including projects to be 
carried out by the Public Land Corps or any 
other conservation corps pursuant to the Youth 
Conservation Corps Act of 1970 (16 U.S.C. 1701 
and following), or other related programs or au
thorities, on lands administered by the Secretary 
of the Interior and the Secretary of Agri
culture.". 

(5) In paragraph (l)(B), by striking "$15" and 
inserting "$25" and by adding at the end the 
following new sentence: "Any amount by which 
the fee tor such an annual permit exceeds $15 
shall be credited to the appropriation account of 
the unit of the National Park System that col
lected the fee, shall be available to the unit 
without further appropriation, and shall remain 
available until expended.". 

(6) In paragraph (2), by inserting "(A)" after 
"(2)", by striking the fifth and sixth sentences, 
by amending the fourth sentence to read as Jol
lows:"The fee for a single-visit permit at any 
designated area shall be not more than $6 per 
person for persons entering by any means, ex
cept that the fee shall not exceed $20 for all per
sons entering' a designated area in a single non
commercial vehicle.", and by adding at the end 
the following new subparagraph: 

"(B) The Secretary shall establish a pilot 
project at Yosemite National Park that utilizes 
incentives, including waiving or reducing ad
mission fees, to encourage use of public transit 
which serves the purpose of reducing vehicular 
traffic within Yosemite National Park.". 

(7) In paragraph (3), by striking the last sen
tence. 

(8) In paragraph (4), by striking "No other 
free permits shall be issued to any person" and 
inserting "No other tree permits shall be issued 
to any person, except as otherwise provided by 
this subsection". 

(9) In paragraph (4), by amending the second 
sentence to read as follows: "Such permit shall 
be nontransferable, shall be issued for a one
time charge of $10, and shall entitle the permit
tee and the accompanying spouse of the 
permitee to general admission into any area des
ignated pursuant to this subsection.". · 

(10) In paragraph (6) by striking "on Interior 
and Insular Affairs" and inserting "on Natural 
Resources". 

(11) In paragraph (9), by striking "San Juan 
National Historic Site, and Canaveral National 
Seashore" and inserting "and San Juan Na
tional Historic Site" and by adding the follow
ing at the end thereof: "The Secretary of the In
terior shall submit a report to the Congress 
within 6 months after the enactment of this sen
tence respecting the areas at which the Sec
retary determines admission fees would be ap
propriate but at which such tees are prohibited 
by law and respecting each area at which such 
fees are authorized but not being collected (in
cluding an explanation of the reasons that such 
tees are not being collected).". 

(12) By amending paragraph (11) to read as 
follows: 

"(1!) In the case of Yellowstone and Grand 
Teton National Parks, a single-visit fee collected 
at one unit shall also admit the person who paid 
such tee for a single visit to the other unit.". 

(b) PENALTY.-Section 4(e) of the Land and 
Water Conservation Fund Act of 1965 (16 U.S.C. 
4601-4 and following) is amended by striking 
"$100" and inserting "$1,000". 

(c) TECHNICAL AMENDMENTS.-(]) Section 4(h) 
of the Land and Water. Conservation Fund Act 
of 1965 (16 U.S.C. 4601-4 and following) is 
amended by striking "on Interior and Insular 
Affairs of the United States House of Represent
atives and United States Senate" and inserting 
"on Natural Resources of the United States 
House of Representatives and on Energy and 
Natural Resources of the United States Senate", 
by striking "Bureau of Outdoor Recreation .. 
and inserting "National Park Service", and by 
striking "Bureau" and inserting "National 
Park Service". 

(2) Section 4(g) of the Land and Water Con
servation Fund Act of 1965 (16 U.S.C. 4601-4 and 
following) is amended by striking "or charges 
for commercial or other activities not related to 
recreation' •. 

(d) USE OF FEES.-Section 4(i) of the Land 
and Water Conservation Fund Act of 1965 (16 
U.S.C. 460l-4 and following) is amended as fol
lows: 

(1) By inserting "USE OF FEES.-" after "(i)". 
(2) In the first sentence of paragraph (l)(B), 

by striking "fee collection costs for that fiscal 
year" and inserting "fee collection costs for the 
immediately preceding fiscal year" and by strik
ing "section in that fiscal year" and inserting 
"section in such immediately preceding fiscal 
year". 

(3) In the second sentence of paragraph 
(l)(B), by striking "in that fiscal year". 

(4) In paragraph (1), by adding at the end the 
following new subparagraph: 

"(C) Notwithstanding subparagraph (A) and 
notwithstanding any other provision of law, tor 
fiscal years after fiscal year 1995, the amount by 
which the entrance fee receipts collected pursu
ant to this section by the National Park Service 
(except tor the portion of tee receipts withheld 
as provided in subparagraph (B) tor tee collec
tion costs) exceeds the entrance fee receipts col
lected pursuant to this section by the National 
Park Service in fiscal year 1993 shall be covered 
into a special fund established in the Treasury 
of the United States to be known as the 'Na
tional Park Renewal Fund'. Amounts in such 
fund shall be available to the Secretary of the 
Interior, without further appropriation, for re
source protection, research, interpretation, and 
maintenance activities related to resource pro
tection and visitor enjoyment in areas managed 
by the National Park Service and shall be allo
cated among national park system units in ac
cordance with subsection (j). Such amounts 
shall remain available until expended. The Sec
retary shall develop procedures tor the use of 
amounts in the fund that ensure accountability 
and demonstrated results consistent with the 
purposes of this Act. Beginning after the first 
full fiscal year following enactment of this sub
paragraph, the Secretary shall submit an an
nual report to Congress, on a unit-by-unit basis, 
detailing the fees receipts collected pursuant to 
this section and the expenditures of such re
ceipts.". 

(e) TIME OF REIMBURSEMENT.-Section 4(k) of 
the Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 460l-4 and following) is amended 
by striking the last sentence. 

(f) FEES FOR SPECIAL USES.-Section 4 of the 
Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 460l-4 and following) is amended by 
adding the following new subsection at the end: 

"(o) FEES FOR SPECIAL USES.-The Secretary 
of the Interior shall establish reasonable tees tor 
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nonrecreational uses of national park system 
units that require special arrangements, includ
ing permits. The fees shall be set at such level as 
the Secretary deems necessary to insure that the 
United States will receive fair market value for 
the use of the area concerned and shall , at a 
minimum, cover all costs of providing necessary 
services associated with such special uses, ex
cept that the Secretary may, in his discretion, 
waive or reduce such fees in the case of any 
nonprofit organization or any organization 
using an area within the national park system 
for educational or park-related purposes. Not
withstanding any other provision of law, the 
Secretary shall retain so much of the revenue 
from such fees as is equal to fee collection costs 
and the costs of providing the necessary services 
associated with such special uses. Such retained 
amounts shall be credited to the appropriation 
account for the national park system unit con
cerned and shall remain available until ex
pended, beginning in the fiscal year in which 
the amounts are so credited.". 
SEC. 3. CHALLENGE COST-SHARE AGREEMENTS. 

(a) AGREEMENTS.-The Secretary of the Inte
rior is authorized to negotiate and enter into 
challenge cost-share agreements with coopera
tors. For purposes of this section-

(1) The term "challenge cost-share agree
ment" means any agreement entered into be
tween the Secretary and any cooperator for the 
purpose of sharing costs or services in carrying 
out any authorized functions and responsibil
ities of the Secretary with respect to any unit of 
the national park system (as defined in section 
2(a) of the Act of August 8, 1953 (16 U.S.C. lb
lc)) , any affiliated area, or any designated na
tional scenic or historic trail. 

(2) The term "cooperator" means any State or 
local government, public or private agency, or
ganization, institution, corporation, individual , 
or other entity. 

(b) USE OF FEDERAL FUNDS.-!n carrying out 
challenge cost-share agreements, the Secretary 
is authorized, subject to appropriation, to pro
vide the Federal funding share from any funds 
available to the National Park Service. 
SEC. 4. COST RECOVERY FOR DAMAGE TO NA· 

TIONAL PARK RESOURCES. 
Notwithstanding any other provision of law, 

any funds payable to the United States as res
titution on account of damage to national park 
resources or property shall be paid to the Sec
retary of the Interior. Any such funds, and any 
other funds received as a result of forfeiture, 
compromise, or settlement on account of damage 
to national park resources or property shall be 
credited to the appropriation account for the 
national park system unit concerned and shall 
be available, without further appropriation, for 
expenditure by the Secretary, without regard to 
fiscal year limitation, to improve, protect, or re
habilitate any park resources or property which 
have been damaged by the action of a permittee 
or any unauthorized person. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog
nized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan
imous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on the 
legislation presently under consider
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, this is an important bill 

and initiative of the administration, 
one that has been sought for some time 
by Members of Congress. It provides for 
raising the entrance fees, changing the 
basis on which parks charge entrance 
fees. It will provide a more equitable 
basis to in fact treat the visitors to our 
national parks. A hundred percent of 
the money that is raised, the new in
come raised from this particular bill, 
will remain in the parks that raise it. 

It has other provisions in the bill 
other than the fee increases. It lifts the 
provisions dealing with those areas 
that multiple entrances, some urban 
areas. It does deal with the Golden 
Eagle Pass, raises the cost of that from 
$25 to $40. It does increase the annual 
park pass from $15 to $25. It maintains, 
Mr. Speaker, that children under 16 
will continue to have free admission to 
our national park. It does provide, the 
law provides now, and this bill main
tains, that the Golden Age Pass will re
main in place for senior citizens, but it 
does clarify that that entitles the pass 
holder and spouse for entrance. 

Furthermore, Mr. Speaker, it deals 
with adjusting to fair market value 
nonrecreational part uses such as com
mercial filming, weddings, and staging 
events that often do occur in our 
parks. It further authorizes, Mr. 
Speaker, the substitute also includes, 
two or three, includes two of the three, 
entrepreneurial management reforms 
proposed in the administration's bill. 
These are the increased flexibility for 
the challenged cost share program in 
allowing the National Park Service to 
cover costs for damage to park re
sources. Furthermore, Mr. Speaker, 
this clarifies a provision that will pro
vide for funding for the public land 
corps. That is to say that the private 
sector in the reconciliation bill last 
year was provided the opportunity to 
sell the Golden Eagles. Unfortunately, 
because of some technical problems in 
the rules of the Senate, that change 
could not be fully accomplished. This 
bill will do that, providing for the pri
vate sale of the Golden Eagle. That 
means there would be private pro
motion of that Golden Eagle Pass, and 
the revenue from that, from those pri
vate sales, will be used for the Youth 
Conservation Corps. It is a good pur
pose. 

This is a good bill. It will add sub
stantial revenues that will go to our 
parks in the next 5 years. It is esti
mated this bill will raise $200 million. 
It is a bill in which that money, those 
of us that care about the parks, that 
are interested in seeing the operation 
and maintenance of them, go forward, 
recognize that these types of changes 
and policy will add qualitatively to 
those park experiences, and I urge the 
Members to support the bill in its next 
go-around, Mr. Speaker. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield myself 1 minute. 

Mr. Speaker, I rise in support of this 
measure to increase entrance fees at 
parks. Mr. Speaker, I support the con
cept of park users paying their fair 
share of park costs, and I support this 
bill which provides that increases in 
entrance fees will be available to sup
port these parks. 

I appreciate the bipartisan effort to 
develop this bill and commend it to my 
colleagues. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. VENTO. Mr. Speaker, I have no 
requests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the bill, H.R. 4533, as 
amended. 

The question was taken. 
Mr. WALKER. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

RIO PUERCO WATERSHED ACT OF 
1994 

Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1919) to improve water quality 
within the Rio Puerco watershed and 
to help restore the ecological health of 
the Rio Grande through the coopera
tive identification and implementation 
of best management practices which 
are consistent with the ecological, geo
logical, cultural, sociological, and eco
nomic conditions in the region as 
amended. 

The Clerk read as follows: 
s. 1919 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Rio Puerco 
Watershed Act of 1994" . 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) over time, extensive ecological changes 

have occurred in the watershed of the Rio 
Puerco River, in New Mexico, including-

(A) erosion of agricultural and range lands; 
(B) impairment of waters due to heavy 

sedimentation; 
(C) reduced productivity of renewable re-

sources; 
(D) loss of biological diversity; 
(E) loss of functioning riparian areas; and 
(F) loss of available surface water; 
(2) damage to the Rio Puerco watershed has 

seriously affected the economic and cultural 
well-being of its inhabitants, including-

(A) loss of existing communities that were 
based on the land and were self-sustaining; 
and 
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(B) adverse effects on the traditions, cus

toms, and cultures of the affected commu
nities; 

(3) a healthy and sustainable ecosystem in 
the Rio Puerco watershed is essential to the 
long-term economic and cultural viability of 
the region; 

(4) the impairment of the Rio Puerco wa
tershed has damaged the ecological and eco
nomic well-being of the area below the junc
tion of the Rio Puerco with the Rio Grande 
includlng-

(A) disruption of ecological processes; 
(B) water quality impairment; 
(C) significant reduction in the water stor

age capacity and life expectancy of the Ele
phant Butte Dam and Reservoir system due 
to sedimentation; 

(D) chronic problems of irrigation system 
channel maintenance; and 

(E) increased risk of flooding caused by 
sediment accumulation; 

(5) the Rio Puerco is a major tributary of 
the Rio Grande and the coordinated imple
mentation of ecosystem-based best manage
ment practices for the Rio Puerco system 
could benefit the larger Rio Grande system; 

(6) the Rio Puerco watershed has been 
stressed from the loss of native vegetation, 
introduction of exotic species, and alteration 
of riparian habitat which have disrupted the 
original dynamics of the river and disrupted 
natural ecological processes; 

(7) the Rio Puerco watershed is a mosaic of 
private, Federal, tribal trust, and State land 
ownership with diverse, sometimes differing 
management objectives; 

(8) development, implementation, and 
monitoring of an effective watershed man
agement program for the Rio Puerco water
shed is best achieved through cqoperation 
among affected Federal, State, local, and 
tribal entities; 

(9) the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management, in consultation with the enti
ties listed in paragraph (8), and In coopera
tion with the Rio Puerco Watershed Commit
tee, is best suited to coordinate management 
efforts in the Rio Puerco watershed; and 

(10) accelerating the pace of improvement 
in Rio Puerco watershed on a coordinated, 
cooperative basis wlll benefit persons living 
in the watershed as well as downstream 
users on the Rio Grande. 
SEC. 3. MANAGEMENT PROGRAM. 

(a) IN GENERAL.-The Secretary of the In
terior, acting through the Bureau of Land 
Management and in consultation with the 
Rio Puerco Management Committee estab
lished pursuant to section 4, shall-

(1) establish a clearinghouse for research 
and information on management within the 
area identified as the Rio Puerco Drainage 
Basin as depleted on the map entitled "The 
Rio Puerco Watershed" dated June 1994, as 
described in the attached map, lncludlng-

(A) current and historical natural resource 
condl tions; and 

(B) data concerning the extent and causes 
of watershed impairment; 

(2) establish an inventory of best manage
ment practices and related monitoring ac
tivities that have been or may be imple
mented within the area ldentlfled as the Rio 
Puerco Watershed Project as depicted on the 
map entitled "The Rio Puerco Watershed" 
dated June 1994; and 

(3) provide support to the Rio Puerco Man
agement Committee to identify objectives, 
monitor results of ongoing projects, and de
velop alternative watershed management 
plans for the Rio Puerco Drainage Basin, 
based on best management practices. 

(b) RIO PUERCO MANAGEMENT REPORT.-Not 
later than 2 years after the date of enact
ment of this Act, the Secretary, in consulta
tion with the Rio Puerco Management Com
mittee, shall prepare a report of appropriate 
alternatives for the improvement of water
shed conditions in the Rio Puerco Drainage 
Basin. The alternatives shall-

(1) identify reasonable and appropriate 
goals and objectives for landowners and man
agers in the Rio Puerco watershed; 

(2) describe potential alternative actions 
to meet the goals and objectives, including 
proven best management practices and costs 
associated with implementing the actions; 

(3) recommend voluntary implementation 
of appropriate best management practices on 
both public and private lands; 

(4) provide for cooperative development of 
management guidelines for maintaining and 
improving the ecological, cultural, and eco
nomic conditions on both public and private 
lands; 

(5) provide for the development of public 
participation and community outreach pro
grams that would include proposals for-

(A) cooperative efforts with private land
owners to encourage implementation of best 
management practices within the watershed; 
and 

(B) involving private citizens in restoring 
the watershed; 

(6) provide for the development of propos
als for voluntary cooperative programs 
among the Rio Puerco Management Commit
tee membership to implement best manage
ment practices in a coordinated, consistent, 
and cost-effective manner; 

(7) provide for the encouragement and sup
port implementation of best management 
practices on private lands; and 

(8) provide for the development of propos
als for a monitoring system that-

(A) builds upon existing data available 
from private, Federal, and State sources; 

(B) provides for the coordinated collection, 
evaluation, and interpretation of additional 
data as needed or collected; and 

(C) will provide information to-
(i) assess existing resource and socio

economic conditions; 
(11) identify priority implementation ac

tions; and 
(111) assess the effectiveness of actions 

taken. 
SEC. 4. RIO PUERCO MANAGEMENT COMMITl'EE. 

(a) ESTABLISHMENT.-There is established 
the Rio Puerco Management Committee (re
ferred to in this section as the "Commit
tee"). 

(b) MEMBERSHIP.-The Committee shall 
be convened by a representative of the Bu
reau of Land Management, and shall include 
representatives from-

(1) the Rio Puerco Watershed Committee; 
(2) affected tribes and pueblos; 
(3) the Forest Service of the Department of 

Agriculture; 
(4) the Bureau of Reclamation; 
(5) the Geological Survey; 
(6) the Bureau of Indian Affairs; 
(7) the Fish and Wildlife Service; 
(8) the Army Corps of Engineers; 
(9) the Soil Conservation Service of the De

partment of Agriculture; 
(10) the State of New Mexico, including the 

New Mexico Environment Department and 
the State Engineer; 

(11) affected local Soil and Water Conserva-
tion Districts; 

(12) the Elephant Butte Irrigation District; 
(13) private landowners; and 
(14) other interested citizens. 
(c) DUTIES.-The Rio Puerco Management 

Committee shall-

(1) advise the Secretary of the Interior, 
acting through the Director of the Bureau of 
Land Management, on the development and 
implementation of the Rio Puerco Manage
ment Program described In section 3; and 

(2) serve as a forum for information about 
activities that may affect or further the de
velopment and implementation of the best 
management practices described in section 3. 

(d) TERMINATION.-The Committee established 
by this subsection shall terminate on the date 10 
years after the date of enactment of this Act. 
SEC. 5. REPORT. 

Two years after the date of enactment of 
this Act, and biennially thereafter, the Sec
retary of the Interior, in consultation with 
the Rio Puerco Management Committee, 
shall transmit to the Committee on Energy 
and Natural Resources of the Senate and to 
the Committee on Natural Resources of the 
House of Representatives a report contain
ing-

(1) a summary of accomplishments as out
lined in section 3; and 

(2) proposals for joint implementation ef
forts, including funding recommendations. 
SEC. 6. LOWER RIO GRANDE HABITAT STUDY. 

(a) IN GENERAL.-The Secretary of the In
terior shall, in cooperation with appropriate 
State agencies, conduct a study of the Rio 
Grande from Caballo Lake at least to Sunland 
Park, New Mexico. The study shall include-

(1) a survey of the current habitat condi
tions of the river and Its riparian environ
ment; 

(2) identification of the changes in vegeta
tion and habitat over the past 400 years and 
the effect of the changes on the river and ri
parian area; and 

(3) an assessment of the feaslb1llty, bene
fits·, and problems associated with activities 
to prevent further habitat loss and restora
tion of habitat through reintroduction ores
tablishment of appropriate native plant spe
cies. 

(b) TRANSMITTAL.-Not later than 3 years 
after the date on which funds are made avail
able to carry out this Act, the Secretary 
shall transmit the study authorized by this 
section to the Committee on Energy and 
Natural Resources of the Senate and to the 
Committee on Natural Resources of the 
House of Representatives. 
SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
funds not exceeding $7,500,000 as may be nec
essary to implement sections 1 through 5 of this 
Act during the first 10 full fiscal years after the 
date of enactment of this Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog
nized for 20 minutes, and the gen
tleman from Wyoming [Mr. THOMAS] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 
Mr. VENTO. Mr. Speaker, I ask unan

imous consent that all Members may 
have 5 legislative days in which to re
vise and extend their remarks on the 
legislation presently under consider
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Minnesota? 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield my

self such time as I may consume. 
Mr. Speaker, the Clerk's reading ob

viously describes this bill. Let me just 
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say that this is the bill of the gen
tleman from New Mexico [Mr. RICHARD
SON]. It is a noncontroversial bill. We 
have a myriad of Federal land manage
ment agencies and responsibilities that 
have jurisdiction over this 7,000 square 
mile watershed that makes up the Rio 
Puerco watershed, and I will not go 
through them. The major one is the 
BLM; others: Fish and Wildlife Service, 
Corps of Engineers and so forth, and 
the purpose of this is to try to coordi
nate and to collaborate, provide col
laboration, between the various enti
ties that make that up so they can deal 
with the Rio Puerco watershed area. 

Mr. Speaker, about 10 percent of the 
water that goes into the Rio Grande 
River comes from this watershed, but 
it does deliver 50 percent of the sedi
ment that is in the Rio Grande, and the 
purpose here is to try to alleviate that. 
They have an ongoing program. This 
enhances it. This gives it the congres
sional stamp of approval. It does limit 
the amount of appropriation over the 
10-year period. It does set up an advi
sory committee. 

Mr. Speaker, we made numerous 
amendments to the Senate bill, so I be
lieve it is satisfactory to most Mem
bers that are concerned about it, and I 
would ask the positive consideration of 
the House on this particular matter be
fore we leave. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I yield myself 1 minute. 

Mr. Speaker, I rise to be recognized 
on S. 1919, a bill to authorize further 
study of tihe Rio Puerco. The gen
tleman from Minnesota has explained 
the details of this bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. VENTO. Mr. Speaker, I have no 
requests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the Senate bill, S. 1919, 
as amended. 

The question was taken. 
Mr. WALKER. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

0 2200 

HEALTHY MEALS FOR HEALTHY 
AMERICANS ACT OF 1994 

Mr. KILDEE. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1614) to amend the Child Nutri
tion Act of 1966 and the National 
School Lunch Act to promote healthy 
eating habits for children and to ex-

tend certain authorities contained in 
such acts through fiscal year 1998, and 
for other purposes, as amended. 

The Clerk read as follows: 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Healthy Meals for Healthy Americans 
Act of 1994". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Sense of Congress. 

TITLE I-AMENDMENTS TO NATIONAL 
SCHOOL LUNCH ACT 

Sec. 101. Purchase of fresh fruits and vegeta
bles. 

Sec. 102. Delivery of commodities. 
Sec. 103. Requirement of minimum percent

age of commodity assistance. 
Sec. 104. Combined Federal and State com

modity purchases. 
Sec. 105. Technical assistance to ensure 

compliance with nutritional re
quirements. 

Sec. 106. Nutritional and other program re
quirements. 

Sec. 107. Nutritional requirements relating 
to provision of milk. 

Sec. 108. Use of free and reduced price meal 
eligibility information. 

Sec. 109. Automatic eligibility of Head Start 
participants. 

Sec. 110. Use of nutrition education and 
training program resources. 

Sec. 111. Special assistance for schools elect
ing to serve all children free 
lunches or breakfasts. 

Sec. 112. Miscellaneous provisions and defi
nitions. 

Sec. 113. Food and nutrition projects. 
Sec. 114. Summer food service program for 

children. 
Sec. 115. Commodity distribution program. 
Sec. 116. Child and adult care food program. 
Sec. 117. Homeless children nutrition pro-

gram. 
Sec. 118. Pilot projects. 
Sec. 119. Reduction of paperwork. 
Sec. 120. Food service management insti

tute. 
Sec. 121. Compliance and accountability. 
Sec. 122. Duties of the Secretary of Agri

culture relating to nonprocure
ment debarment under certain 
child nutrition programs. 

Sec. 123. Information clearinghouse. 
Sec. 124. Guidance and grants for accommo

dating special dietary needs of 
children with disabilities. 

Sec. 125. Study of adulteration of juice prod
ucts sold to school meal pro
grams. 

TITLE II-AMENDMENTS TO CHILD 
NUTRITION ACT OF 1966 

Sec. 201. School breakfast program. 
Sec. 202. State administrative expenses. 
Sec. 203. Competitive foods of minimal nu

tritional value. 
Sec. 204. Special supplemental nutrition 

program. 
Sec. 205. Nutrition education and training 

program. 
TITLE ill-MISCELLANEOUS PROVISIONS 
Sec. 301. Consolidation of school lunch pro

gram and school breakfast pro
gram into comprehensive meal 
program. 

Sec. 302. Study and report relating to use of 
private food establishments and 
caterers under school lunch 
program and school breakfast 
program. 

Sec. 303. Amendment to Commodity Dis
tribution Reform Act and WIC 
Amendments of 1987. 

Sec. 304. Study of the effect of combining 
federally donated and federally 
inspected meat or poultry. 

TITLE IV-EFFECTIVE DATE 
Sec. 401. Effective date. 
SEC. 2. FINDINGS. 

Congress finds that--
(1) undernutrition can permanently retard 

physical growth, brain development, and 
cognitive functioning of children; 

(2) the longer a child's nutritional, emo
tional, and educational needs go unmet, the 
greater the likelihood of cognitive impair
ment; 

(3) low-income children who attend school 
hungry score significantly lower on stand
ardized tests than non-hungry low-income 
children; and 

(4) supplemental nutrition programs under 
the National School Lunch Act (42 U.S.C. 
1751 et seq.) and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.) can help to offset 
threats posed to a child's capacity to learn 
and perform in school that result from inad
equate nutrient intake. 
SEC. 3. SENSE OF CONGRESS. 

It is the sense of Congress that--
(1) funds should be made available for child 

nutrition programs to remove barriers to the 
participation of needy children in the school 
lunch program, school breakfast program, 
summer food service program for children, 
and the child and adult care food program 
under the National School Lunch Act (42 
U.S.C. 1751 et seq.) and the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.); 

(2) the Secretary of Agriculture should 
take actions to further strengthen the effi
ciency of child nutrition programs by 
streamlining administrative requirements to 
reduce the administrative burden on partici
pating schools and other meal providers; and 

(3) as a part of efforts to continue to serve 
nutritious meals to youths in the United 
States and to educate the general public re
garding health and nutrition issues, the Sec
retary of Agriculture should take actions to 
coordinate the nutrition education efforts of 
all nutrition programs. 

TITLE I-AMENDMENTS TO NATIONAL 
SCHOOL LUNCH ACT 

SEC. 101. PURCHASE OF FRESH FRUITS AND 
VEGETABLES. 

Section 6(a) of the National School Lunch 
Act (42 U.S.C. 1755(a)) is amended-

(1) in the second sentence, by striking 
"Any school" and inserting "Except as pro
vided in the next 2 sentences, any school"; 
and 

(2) by inserting after the second sentence 
the following new sentences: "Any school 
food authority may refuse some or all of the 
fresh fruits and vegetables offered to the 
school food authority in any school year and 
shall receive, in lieu of the offered fruits and 
vegetables, other more desirable fresh fruits 
and vegetables that are at least equal in 
value to the fresh fruits and vegetables re
fused by the school food authority. The value 
of any fresh fruits and vegetables refused by 
a school under the preceding sentence for a 
school year shall not be used to determine 
the 20 percent of the total value of agricul
tural commodities and other foods tendered 
to the school food authority in the school 
year under the second sentence.". 
SEC. 102. DELIVERY OF COMMODITIES. 

Subsection (b) of section 6 of the National 
School Lunch Act (42 U.S.C. 1755(b)) is 
amended to read as follows: 
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"(b) The Secretary shall deliver, to each 

State participating in the school lunch pro
gram under this Act, commodities valued at 
the total level of assistance authorized under 
subsection (c) for each school year for the 
school lunch program in the State, not later 
than September 30 of the following school 
year.". 
SEC. 103. REQUIREMENT OF MINIMUM PERCENT· 

AGE OF COMMODITY ASSISTANCE. 
Section 6 of the National School Lunch 

Act (42 U.S.C. 1755) is amended by adding at 
the end the following new subsection: 

"(g)(1) Subject to paragraph (2), in each 
school year the Secretary shall ensure that 
not less than 12 percent of the assistance 
provided under section 4, this section, and 
section 11 shall be in the form of commodity 
assistance provided under this section, in
cluding cash in lieu of commodities and ad
ministrative costs for procurement of com
modities under this section. 

"(2) If amounts available to carry out the 
requirements of the sections described in 
paragraph (1) are insufficient to meet there
quirement contained in paragraph (1) for a 
school year, the Secretary shall, to the ex
tent necessary, use the authority provided 
under section 14(a) to meet the requirement 
for the school year.". 
SEC. 104. COMBINED FEDERAL AND STATE COM

MODITY PURCHASES. 
Section 7 of the National School Lunch 

Act (42 U.S.C. 1756) is amended by adding at 
the end the following new subsection: 

"(d) Notwithstanding any other provision 
of law, the Secretary may enter into an 
agreement with a State agency, acting on 
the request of a school food service author
ity, under which funds payable to the State 
under section 4 or 11 may be used by the Sec
retary for the purpose of purchasing com
modities for use by the school food service 
authority in meals served under the school 
lunch program under this Act.". 
SEC. 105. TECHNICAL ASSISTANCE TO ENSURE 

COMPLIANCE WITH NUTRITIONAL 
REQUIREMENTS. 

(a) SCHOOL LUNCH PROGRAM.-Section 
9(a)(1) of the National School Lunch Act (42 
U.S.C. 1758(a)(1)) is amended-

(1) by inserting "(A)" after "(1)"; and 
(2) by adding at the end the following new 

subparagraph: 
"(B) The Secretary shall provide technical 

assistance and training, including technical 
assistance and training in the preparation of 
lower-fat versions of foods commonly used in 
the school lunch program under this Act, to 
schools participating in the school lunch 
program to assist the schools in complying 
with the nutritional requirements prescribed 
by the Secretary pursuant to subparagraph 
(A) and in providing appropriate meals to 
children with medically certified special die
tary needs. The Secretary shall provide addi
tional technical assistance to schools that 
are having difficulty maintaining compli
ance with the requirements.". 

(b) SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN.-Section 13(f) of such Act (42 
U.S.C. 1761(f)) is amended-

(1) by inserting after the first sentence the 
following new sentences: "The Secretary 
shall provide technical assistance to service 
institutions and private nonprofit organiza
tions participating in the program to assist 
the institutions and organizations in com
plying with the nutritional requirements 
prescribed by the Secretary pursuant to this 
subsection. The Secretary shall provide addi
tional technical assistance to those service 
institutions and private nonprofit organiza
tions that are having difficulty maintaining 
compliance with the requirements."; and 

(2) in the fourth sentence (after the amend
ment made by paragraph (1)), by striking 
"Such meals" and inserting "Meals de
scribed in the first sentence". 

(c) CHILD AND ADULT CARE FOOD PRO
GRAM.-Section 17(g)(1) of such Act (42 U.S.C. 
1766(g)(1)) is amended-

(1) by inserting "(A)" after "(1)"; and 
(2) by adding at the end the following new 

subparagraph: 
"(B) The Secretary shall provide technical 

assistance to those institutions participating 
in the program under this section to assist 
the institutions and family or group day care 
home sponsoring organizations in complying 
with the nutritional requirements prescribed 
by the Secretary pursuant to subparagraph 
(A). The Secretary shall provide additional 
technical assistance to those institutions 
and family or group day care home sponsor
ing organizations that are having difficulty 
maintaining compliance with the require
ments.''. 
SEC. 106. NUTRITIONAL AND OTHER PROGRAM 

REQUIREMENTS. 
(a) MINIMUM NUTRITIONAL REQUIREMENTS 

BASED ON WEEKLY AVERAGE OF NUTRIENT 
CONTENT OF SCHOOL LUNCHES.-Section 
9(a)(1)(A) of the National School Lunch Act 
(42 U.S.C. 1758(a)(1)(A)) (as amended by sec
tion 105(a)) is further amended-

(1) by striking "; except that such mini
mum nutritional requirements shall not" 
and inserting ", except that the minimum 
nutritional requirements-

"(!) shall not"; 
(2) by striking the period at the end and in

serting "; and"; and 
(3) by adding at the end the following new 

clause: 
"(11) shall, at a minimum, be based on the 

weekly average of the nutrient content of 
school 1 unches.' '. 

(b) DIETARY GUIDELINES FOR AMERICANS.
Section 9 of such Act (42 U.S.C. 1758) is 
amended by adding at the end the following 
new subsection: 

"(f)(1) Not later than the first day of the 
1996-97 school year, the Secretary, State edu
cational agencies, schools, and school food 
service authorities shall, to the maximum 
extent practicable, inform students who par
ticipate in the school lunch and school 
breakfast programs, and parents and guard
ians of the students, of-

"(A) the nutritional content of the lunches 
and breakfasts that are served under the pro
grams; and 

"(B) the consistency of the lunches and 
breakfasts with the. guidelines contained in 
the most recent 'Dietary Guidelines for 
Americans' that is published under section 
301 of the National Nutrition Monitoring and 
Related Research Act of 1990 (7 U.S.C. 5341) 
(referred to in this subsection as the 'Guide
lines'), including the consistency of the 
lunches and breakfasts with the guideline for 
fat content. 

"(2)(A) Except as provided in subparagraph 
(B), not later than the first day of the 1996-
97 school year, schools that are participating 
in the school lunch or school breakfast pro
gram shall serve lunches and breakfasts 
under the programs that are consistent with 
the Guidelines (as measured in accordance 
with subsection (a)(1)(A)(11)). 

"(B) State educational agencies may grant 
waivers from the requirements of subpara
graph (A) subject to criteria established by 
the appropriate State educational agency. 
The waivers shall not permit schools to im
plement the requirements later than July 1, 
1998, or a later date determined by the Sec
retary. 

"(C) To assist schools in meeting the re
quirements of this paragraph, the Sec
retary-

"(i) shall-
"(!) develop, and provide to schools, stand

ardized recipes, menu cycles, and food prod
uct specification and preparation techniques; 
and 

"(II) provide to schools information re
garding nutrient standard menu planning, 
assisted nutrient standard menu planning, 
and food-based menu systems; and 

"(11) may provide to schools information 
regarding other approaches, as determined 
by the Secretary. 

"(D) Schools may use any of the ap
proaches described in subparagraph (C) to 
meet the requirements of this paragraph. In 
the case of schools that elect to use food
based menu systems to meet the require
ments of this paragraph, the Secretary may 
not require the schools to conduct or use nu
trient analysis.". 

(C) PRODUCTION RECORDS.-Section 9 of 
such Act (42 U.S.C. 1758) (as amended by sub
section (b)) is further amended by adding at 
the end the following new subsection: 

"(g) Not later than 1 year after the date of 
enactment of this subsection, the Secretary 
shall provide a notification to Congress that 
justifies the need for production records re
quired under section 210.10(b) of title 7, Code 
of Federal Regulations, and describes how 
the Secretary has reduced paperwork relat
ing to the school lunch and school breakfast 
programs.". 

SEC. 107. NUTRITIONAL REQUIREMENTS RELAT· 
lNG TO PROVISION OF MILK. 

Section 9(a)(2) of the National School 
Lunch Act (42 U.S.C. 1758(a)(2)) is amended to 
read as follows: 

"(2)(A) Lunches served by schools partici
pating in the school lunch program under 
this Act-

"(1) shall offer students fluid milk; and 
"(11) shall offer students a variety of fluid 

milk consistent with prior year preferences 
unless the prior year preference for any such 
variety of fluid milk is less than 1 percent of 
the total milk consumed at the school. 

"(B)(i) The Secretary shall purchase in 
each calendar year to carry out the school 
lunch program under this Act, and the 
school breakfast program under section 4 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1773), lowfat cheese on a bid basis in a quan
tity that is the milkfat equivalent of the 
quantity of milkfat the Secretary estimates 
the Commodity Credit Corporation will pur
chase each calendar year as a result of the 
elimination of the requirement that schools 
offer students fluid whole milk . and fluid 
unflavored lowfat milk, based on data pro
vided by the Director of Office of Manage
ment and Budget. 

"(11) Not later than 30 days after the Sec
retary provides an estimate required under 
clause (i), the Director of the Congressional 
Budget Office shall provide to the appro
priate committees of Congress a report on 
whether the Director concurs with the esti
mate of the Secretary. 

"(11i) The quantity of lowfat cheese that is 
purchased under this subparagraph shall be 
in addition to the quantity of cheese that is 
historically purchased by the Secretary to 
carry out school feeding programs. The Sec
retary shall take such actions as are nec
essary to ensure that purchases under this 
subparagraph shall not displace commercial 
purchases of cheese by schools.''. 
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SEC. lOa USE OF FREE AND REDUCED PRICE 

MEAL ELIGIBILITY INFORMATION. 
Section 9(b)(2)(C) of the National School 

Lunch Act (42 U.S.C. 1758(b)(2)(C)) is amend
ed by striking clause (11i) and inserting the 
following new clauses: 

" (111) The use or disclosure of any informa
tion obtained from an application for free or 
reduced price meals, or from a State or local 
agency referred to in clause (11), shall be lim
ited to-

" (!) a person directly connected with the 
administration or enforcement of this Act or 
the Child Nutrition Act of 1966 (42 U.S.C. 1771 
et seq. ), or a regulation issued pursuant to 
either Act; 

"(II) a person directly connected with the 
administration or enforcement of-

"(aa) a Federal education program; 
"(bb) a State health or education program 

administered by the State or local edu
cational agency (other than a program car
ried out under title XIX of the Social Secu
rity Act (42 U.S.C. 1396 et seq.)); or 

"(cc) a Federal, State, or local means-test
ed nutrition program with eligibility stand
ards comparable to the program under this 
section; and 

"(III)(aa) the Comptroller General of the 
United States for audit and examination au
thorized by any other provision of law; and 

"(bb) notwithstanding any other provision 
of law, a Federal, State, or local law enforce
ment official for the purpose of investigating 
an alleged violation of any program covered 
by paragraph (1) or this paragraph. 

"(iv) Information provided under clause 
(11i)(II) shall be limited to the income eligi
bility status of the child for whom applica
tion for free or reduced price meal benefits 
was made or for whom eligibility informa
tion was provided under clause (11), unless 
the consent of the parent or guardian of the 
child for whom application for benefits was 
made is obtained. 

" (v) A person described in clause (11i) who 
publishes, divulges, discloses, or makes 
known in any manner, or to any extent not 
authorized by Federal law (including a regu
lation), any information obtained under this 
subsection shall be fined not more than 
$1,000 or imprisoned not more than 1 year, or 
both.' '. 
SEC. 109. AUTOMATIC ELIGIBILITY OF HEAD 

START PARTICIPANTS. 
(a) IN GENERAL.-Section 9(b)(6) of the Na

tional School Lunch Act (42 U.S.C. 1758(b)(6)) 
is amended-

(1) in subparagraph (A}-
(A) in the matter preceding clause (i), by 

striking "a member of ' ; 
(B) in clause (i}-
(i) by inserting "a member of ' after " (i)"; 

and 
(11) by striking "or" at the end; 
(C) in clause (11}-
(i) by inserting "a member of' after "(11)" ; 

and 
(11) by striking the period at the end and 

inserting " ; or"; and 
(D) by adding at the end the following new 

clause: 
"(11i) enrolled as a participant in a Head 

Start program authorized under the Head 
Start Act (42 U.S.C. 9831 et seq.), on the basis 
of a determination that the child is a mem
ber of a family that meets the low-income 
criteria prescribed under section 645(a)(1)(A) 
of the Head Start Act (42 U.S.C. 
9840(a)(1)(A))."; and 

(2) in subparagraph (B), by striking "food 
stamps or aid to families with dependent 
children" and inserting "food stamps or aid 
to families with _dependent children, or of en-

rollment or participation in a Head Start 
program on the basis described in subpara
graph (A)( iii),". 

(b) CHILD AND ADULT CARE FOOD PRO
GRAM.-Section 17(c) of such Act (42 U.S.C. 
1766(c)) is amended by adding at the end the 
following new paragraph: 

"(5) A child shall be considered automati
cally eligible for benefits under this section 
without further application or eligib111ty de
termination, if the child is enrolled as a par
ticipant in a Head Start program authorized 
under the Head Start Act (42 U.S.C. 9831 et 
seq.), on the basis of a determination that 
the child is a member of a family that meets 
the low-income criteria prescribed under sec
tion 645(a)(1)(A) of the Head Start Act (42 
U.S.C. 9840(a)(1)(A)).". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall become effective 
on September 25, 1995. 
SEC. 110. USE OF NUTRITION EDUCATION AND 

TRAINING PROGRAM RESOURCES. 
Section 9 of the National School Lunch 

Act (42 U.S.C. 1758) (as amended by section 
106(c)) is further amended by adding at the· 
end the following new subsection: 

" (h) In carrying out this Act and the Child 
Nutrition Act of 1966 (42 U.S.C. 1771 et seq.), 
a State educational agency may use re
sources provided through the nutrition edu
cation and training program authorized 
under section 19 of the Child Nutrition Act of 
1966 (42 U.S.C. 1788) for training aimed at im
proving the quality and acceptance of school 
meals.' ' . 
SEC. 111. SPECIAL ASSISTANCE FOR SCHOOLS 

ELECTING TO SERVE ALL CHILDREN 
FREE LUNCHES OR BREAKFASTS. 

Section ll(a)(1) of the National School 
Lunch Act (42 U.S.C. 1759a(a)(1)) is amend
ed-

(1) by inserting "(A)" after "(1)"; 
(2) in the second sentence, by striking "In 

the case of' and inserting the following: 
"(B) Except as provided in subparagraph 

(C), (D), or (E), in the case of'; and 
(3) by striking the third and fourth sen

tences and inserting the following new sub
paragraphs: 

"(C)(i) Except as provided in subparagraph 
(D), in the case of any school that-

"(!) elects to serve all children in the 
school free lunches under the school lunch 
program during any period of 3 successive 
school years, or in the case of a school that 
serves both lunches and breakfasts, elects to 
serve all children in the school free lunches 
and free breakfasts under the school lunch 
program and the school breakfast program 
established under section 4 of the Child Nu
trition Act of 1966 (42 U.S.C. 1773) during any 
period of 3 successive school years; and 

"(II) pays, from sources other than Federal 
funds, for the costs of serving the lunches or 
breakfasts that are in excess of the value of 
assistance received under this Act and the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) with respect to the number of lunches 
or breakfasts served during the period; 
special assistance payments shall be paid to 
the State educational agency with respect to 
the school during the period on the basis of 
the number of lunches or breakfasts deter
mined under clause (11) or (111). 

"(11) For purposes of making special assist
ance payments under clause (i), except as 
provided in clause (iii), the number of 
lunches or breakfasts served by a school to 
children who are eligible for free lunches or 
breakfasts or reduced price lunches or break
fasts during each school year of the 3-school
year period shall be considered to be equal to 
the number of lunches or breakfasts served 

by the school to children eligible for free 
lunches or breakfasts or reduced price 
lunches or breakfasts during the first school 
year of the period. 

"(iii) For purposes of computing the 
amount of the payments, a school may elect 
to determine on a more frequent basis the 
number of children who are eligible for free 
or reduced price lunches or breakfasts who 
are served lunches or breakfasts during the 
3-school-year period. 

"(D)(i) In the case of any school that, on 
the date of enactment of this subparagraph, 
is receiving special assistance payments 
under this paragraph for a 3-school-year pe
riod described in subparagraph (C), the State 
may grant, at the end of the 3-school-year 
period, an extension of the period for an ad
ditional 2 school years, if the State deter
mines, through available socioeconomic data 
approved by the Secretary, that the income 
level of the population of the school has re
mained stable. 

"(11) A school described in clause (i) may 
reapply to the State at the end of the 2-
school-year period described in clause (i) for 
the purpose of continuing to receive special 
assistance payments, as determined in ac
cordance with this paragraph, for a subse
quent 5-school-year period. The school may 
reapply to the State at the end of the 5-
school-year period, and at the end of each 5-
school-year period thereafter for which the 
school receives special assistance payments 
under this paragraph, for the purpose of con
tinuing to receive the payments for a subse
quent 5-school-year period. 

"(iii) If the Secretary determines after 
considering the best available socioeconomic 
data that the income level of families of 
children enrolled in a school has not re
mained stable, the Secretary may require 
the submission of applications for free and 
reduced price lunches, or for free and reduced 
price lunches and breakfasts, in the first 
school year of any 5-school-year period for 
which the school receives special assistance 
payments under this paragraph, for the pur
pose of calculating the special assistance 
payments. 

"(iv) For the purpose of updating informa
tion and reimbursement levels, a school de
scribed in clause (i) that carries out a school 
lunch or school breakfast program may at 
any time require submission of applications 
for free and reduced price lunches or for free 
and reduced price lunches and breakfasts. 

"(E)(i) In the case of any school that-
"(!) elects to serve all children in the 

school free lunches under the school lunch 
program during any period of 4 successive 
school years, or in the case of a school that 
serves both lunches and breakfasts, elects to 
serve all children in the school free 1 unches 
and free breakfasts under the school 1 unch 
program and the school breakfast program 
during any period of 4 successive school 
years; and 

"(II) pays, from sources other than Federal 
funds, for the costs of serving the lunches or 
breakfasts that are in excess of the value of 
assistance received under this Act and the 
Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.) with respect to the number of lunches 
or breakfasts served during the period; 
total Federal cash reimbursements and total 
commodity assistance shall be provided to 
the State educational agency with respect to 
the school at a level that is equal to the 
total Federal cash reimbursements and total 
commodity assistance received by the school 
in the last school year for which the school 
accepted applications under the school lunch 
or school breakfast program, adjusted annu
ally for inflation in accordance with para
graph (3)(B) and for changes in enrollment, 
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to carry out the school lunch or school 
breakfast program. 

"(11) A school described in clause (i) may 
reapply to the State at the end of the 4-
school-year period described in clause (i), 
and at the end of each 4-school-year period 
thereafter for which the school receives re
imbursements and assistance under this sub
paragraph, for the purpose of continuing to 
receive the reimbursements and assistance 
for a subsequent 4-school-year period. The 
State may approve an application under this 
clause 1f the State determines, through 
available socioeconomic data approved by 
the Secretary, that the income level of the 
population of the school has remained con
sistent with the income level of the popu
lation of the school in the last school year 
for which the school accepted the applica
tions described in clause (1). 

"(iii) Not later than 1 year after the date 
of enactment of this subparagraph, the Sec
retary shall evaluate the effects of this sub
paragraph and notify the Committee on Edu
cation and Labor of the House of Representa
tives and the Committee on Agriculture, Nu
trition, and Forestry of the Senate of there
sults of the evaluation.". 
SEC. 112. MISCELLANEOUS PROVISIONS AND 

DEFINmONS. 
(a) TECHNICAL AMENDMENT TO DEFINITION 

OF SCHOOL.-
(1) IN GENERAL.-Section 12(d)(5) of the Na

tional School Lunch Act (42 U.S.C. 1760(d)(5)) 
is amended-

(A) in the first sentence-
(!) in clause (A), by inserting " and" at the 

end; 
(11) in clause (B), by striking ", and" and 

inserting a period; and 
(iii) by striking clause (C); and 
(B) in the second sentence, by striking "of 

clauses (A) and (B)". 
(2) EFFECTIVE DATE.-The amendments 

made by paragraph (1) shall become effective 
on October 1, 1995. 

(b) REIMBURSEMENT FOR MEALS, SUPPLE
MENTS, AND MILK UNDER CERTAIN PROGRAMS 
CONTINGENT ON TIMELY SUBMISSION OF 
CLAIMS AND FINAL PROGRAM OPERATIONS RE
PORT.-Section 12 of such Act (42 U.S.C. 1760) 
is amended by adding at the end the follow
ing new subsection: 

"(j)(1) Except as provided in paragraph (2), 
the Secretary may provide reimbursements 
for final claims for service of meals, supple
ments, and milk submitted to State agencies 
by eligible schools, summer camps, family 
day care homes, institutions, and service in
stitutions only if-

"(A) the claims have been submitted to the 
State agencies not later than 60 days after 
the last day of the month for which the re
imbursement is claimed; and 

"(B) the final program operations report 
for the month is submitted to the Secretary 
not later than 90 days after the last day of 
the month. 

"(2) The Secretary may waive the require
ments of paragraph (1) at the discretion of 
the Secretary." . 

(c) EXPEDITED RULEMAKING.-Section 12 of 
such Act (42 U.S.C. 1760) (as amended by sub
section (b)) is further amended by adding at 
the end the following new subsection: 

"(k)(1) Prior to the publication of final 
regulations that implement changes that are 
intended to bring the meal pattern require
ments of the school lunch and breakfast pro
grams into conformance with the guidelines 
contained in the most recent 'Dietary Guide
lines for Americans' that is published under 
section 301 of the National Nutrition Mon
itoring and Related Research Act of 1990 (7 

U.S.C. 5341) (referred to in this subsection as 
the 'Guidelines'), the Secretary shall issue 
proposed regulations permitting the use of 
food-based menu systems. 

"(2) Notwithstanding chapter 5 of title 5, 
United States Code, not later than 45 days 
after · the publication of the proposed regula
tions permitting the use of food-based menu 
systems, the Secretary shall publish notice 
in the Federal Register of, and hold, a public 
meeting with-

" (A) representatives of affected parties, 
such as Federal, State, and local administra
tors, school food service administrators, 
other school food service personnel, parents, 
and teachers; and 

"(B) organizations representing affected 
parties, such as public interest antihunger 
organizations, doctors specializing in pedi
atric nutrition, health and consumer groups, 
commodity groups, food manufacturers and 
vendors, and nutritionists involved with the 
implementation and operation of programs 
under this Act and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.); 
to discuss and obtain public comments on 
the proposed rule. 

" (3) Not later than June 1, 1995, the Sec
retary shall issue final regulations to con
form the nutritional requirements of the 
school lunch and breakfast programs with 
the Guidelines. The final regulations shall 
include-

"(A) rules permitting the use of food-based 
menu systems; and 

"(B) adjustments to the rule on nutrition 
objectives for school meals published in the 
Federal Register on June 10, 1994 (59 Fed. 
Reg. 30218). 

" (4) No school food service authority shall 
be required to implement final regulations 
issued pursuant to this subsection until the 
regulations have been final for at least 1 
year. 

" (5) The final regulations shall reflect 
comments made at each phase of the pro
posed rulemaking process, including the pub
lic meeting required under paragraph (2). " . 

(d) AUTHORITY' OF SECRETARY TO WAIVE 
STATUTORY AND REGULATORY REQUIRE
MENTS.-Section 12 of the National School 
Lunch Act (42 U.S.C. 1760) (as amended by 
subsection (c)) is further amended by adding 
at the end the following new subsection: 

"(1)(1)(A) Except as provided in paragraph 
(4), the Secretary may waive any require
ment under this Act or the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.), or any reg
ulation issued under either such Act, for a 
State or eligible service provider that re
quests a waiver if-

"(i) the Secretary determines that the 
waiver of the requirement would facilitate 
the ability of the State or eligible service 
provider to carry out the purpose of the pro
gram; 

"(ii) the State or eligible service provider 
has provided notice and information to the 
public regarding the proposed waiver; and 

"(111) the State or eligible service provider 
demonstrates to the satisfaction of the Sec
retary that the waiver will not increase the 
overall cost of the program to the Federal 
Government, and, if the waiver does increase 
the overall cost to the Federal Government, 
the cost w111 be paid from non-Federal funds. 

"(B) The notice and information referred 
to in subparagraph (A)(ii) shall be provided 
in the same manner in which the State or el
igible service provider customarily provides 
similar notices and information to the pub
lic. 

"(2)(A) To request a waiver under para
graph (1), a State or eligible service provider 

(through the appropriate administering 
State agency) shall submit an application to 
the Secretary that-

"(!) identifies the statutory or regulatory 
requirements that are requested to be 
waived; 

"(ii) in the case of a State requesting a 
waiver, describes actions, if any, that the 
State has undertaken to remove State statu
tory or regulatory barriers; 

" (iii) describes the goal of the waiver to 
improve services under the program and the 
expected outcomes if the waiver is granted; 

"(iv) includes a description of the impedi
ments to the efficient operation and admin
istration of the program; 

"(v) describes the management goals to be 
achieved, such as fewer hours devoted to, or 
fewer number of personnel involved in, the 
administration of the program; 

"(vi) provides a timetable for implement
Ing the waiver; and 

"(vii) describes the process the State or el
igible service provider will use to monitor 
the progress in implementing the waiver, in
cluding the process for monitoring the cost 
implications of the waiver to the Federal 
Government. 

"(B) An application described in subpara
graph (A) shall be developed by the State or 
eligible service provider and shall be submit
ted to the Secretary by the State. 

"(3)(A) The Secretary shall act promptly 
on a waiver request contained in an applica
tion submitted under paragraph (2) and shall 
either grant or deny the request. The Sec
retary shall state in writing the reasons for 
granting or denying the request. 

"(B) If the Secretary grants a waiver re
quest, the Secretary shall state in writing 
the expected outcome of granting the waiver. 

"(C) The result of the decision of the Sec
retary shall be disseminated by the State or 
eligible service provider through normal 
means of communication. 

" (D)(i) Except as provided in clause (11), a 
waiver granted by the Secretary under this 
subsection shall be for a period not to exceed 
3 years. 

"(11) The Secretary may extend the period 
if the Secretary determines that the waiver 
has been effective in enabling the State or 
eligible service provider to carry out the pur
poses of the program. 

"(4) The Secretary may not grant a waiver 
under this subsection of any requirement re
lating to-

" (A) the nutritional content of meals 
served; 

"(B) Federal reimbursement rates; 
" (C) the provision of free and reduced price 

meals; 
"(D) offer versus serve provisions; 
"(E) limits on the price charged for a re

duced price meal; 
"(F) maintenance of effort; 
"(G) equitable participation of children in 

private schools; 
" (H) distribution of funds to State and 

local school food service authorities and 
service institutions participating in a pro
gram under this Act and the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.); 

" (!) the disclosure of information relating 
to students receiving free or reduced price 
meals and other recipients of benefits; 

"(J) prohibiting the operation of a profit 
producing program; 

"(K) the sale of competitive foods; 
"(L) the commodity distribution program 

under section 14; 
"(M) the special supplemental nutrition 

program authorized under section 17 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1786); 
and 
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"(N) enforcement of any constitutional or 

statutory right of an individual, including 
any right under-

"(i) title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.); 

"(ii) section 504 of the Rehabilitation Act 
of 1973 (29 U.S.C. 794); 

"(iii) title IX of the Education Amend
ments of 1972 (20 U.S.C. 1681 et seq.); 

"(iv) the Age Discrimination Act of 1975 (42 
U.S.C. 6101 et seq.); 

"(v) the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.); and 

"(vi) the Individuals with Disabilities Edu
cation Act (20 U.S.C. 1400 et seq.). 

"(5) The Secretary shall periodically re
view the performance of any State or eligible 
service provider for which the Secretary has 
granted a waiver under this subsection and 
shall terminate the waiver if the perform
ance of the State or service provider has 
been inadequate to justify a continuation of 
the waiver. The Secretary shall terminate 
the waiver if, after periodic review, the Sec
retary determines that the waiver has re
sulted in an increase in the overall cost of 
the program to the Federal Government and 
the increase has not been paid for in accord
ance with paragraph (l)(A)(iii). 

"(6)(A)(i) An eligible service provider that 
receives a waiver under this subsection shall 
annually submit to the State a report that

"(!) describes the use of the waiver by the 
eligible service provider; and 

"(II) evaluates how the waiver contributed 
to improved services to children served by 
the program for which the waiver was re
quested. 

"(ii) The State shall annually submit to 
the Secretary a report that summarizes all 
reports received by the State from eligible 
service providers. 

"(B) The Secretary shall annually submit 
to the Committee on Education and Labor of 
the House of Representatives and the Com
mittee on Agriculture, Nutrition, and For
estry of the Senate, a report--

"(i) summarizing the use of waivers by the 
State and eligible service providers; 

"(ii) describing whether the waivers re
sulted in improved services to children; 

"(iii) describing the impact of the waivers 
on providing nutritional meals to partici
pants; and 

"(iv) describing how the waivers reduced 
the quantity of paperwork necessary to ad
minister the program. 

"(7) As used in this subsection, the term 
'eligible service provider' means-

"(A) a local school food service authority; 
"(B) a service institution or private non

profit organization described in section 13; or 
"(C) a family or group day care home spon

soring organization described in section 17.". 
SEC. 113. FOOD AND NUTRITION PROJECTS. 

Section 12 of the National School Lunch 
Act (42 U.S.C. 1760) (as amended by section 
112(d)) is further amended by adding at the 
end the following new subsection: 

"(m)(l) The Secretary, acting through the 
Administrator of the Food and Nutrition 
Service or through the Extension Service, 
shall award on an annual basis grants to a 
private nonprofit organization or edu
cational institution in each of 3 States to 
create, operate, and demonstrate food and 
nutrition projects that are fully integrated 
with elementary school curricula. 

"(2) Each organization or institution re
ferred to in paragraph (1) shall be selected by 
the Secretary and shall-

"(A) assist local schools and educators in 
offering food and nutrition education that 
integrates math, science, and verbal skills in 
the elementary grades; 

"(B) assist local schools and educators in 
teaching agricultural practices through 
practical applications, like gardening; 

"(C) create community service learning op
portunities or educational programs; 

"(D) be experienced in assisting in the cre
ation of curriculum-based models in elemen
tary schools; 

"(E) be sponsored by an organization or in
stitution, or be an organization or institu
tion, that provides information, or conducts 
other educational efforts, concerning the 
success and productivity of American agri
culture and the importance of the free enter
prise system to the quality of life in the 
United States; and 

"(F) be able to provide model curricula, ex
amples, advice, and guidance to schools, 
community groups, States, and local organi
zations regarding means of carrying out 
similar projects. 

"(3) Subject to the availability of appro
priations to carry out this subsection, the 
Secretary shall make grants to each of the 3 
private organizations or institutions selected 
under this subsection in amounts of not less 
than $100,000, nor more than $200,000, for each 
of fiscal years 1995 through 1998. 

"(4) The Secretary shall establish fair and 
reasonable auditing procedures regarding the 
expenditure of funds under this subsection. 

"(5) There are authorized to be appro
priated to carry out this subsection such 
sums as are necessary for each of fiscal years 
1995 through 1998.". 
SEC. 114. SUMMER FOOD SERVICE PROGRAM FOR 

CIDLDREN. 
(a) PRIORITY REQUIREMENTS FOR DETERMIN

ING PARTICIPATION OF CERTAIN ELIGIBLE 
SERVICE lNSTITUTIONS.-Section 13(a)(4) of 
the National School Lunch Act (42 U.S.C. 
1761(a)(4)) is amended by striking subpara
graphs (A) through (F) and inserting the fol
lowing new subparagraphs: 

"(A) Local schools. 
"(B) All other service institutions and pri

vate nonprofit organizations eligible under 
paragraph (7) that have demonstrated suc
cessful program performance in a prior year. 

"(C) New public institutions. 
"(D) New private nonprofit organizations 

eligible under paragraph (7).". 
(b) ELIMINATION OF 1-YEAR WAITING PERIOD 

WITH RESPECT TO PARTICIPATION OF PRIVATE 
NONPROFIT ORGANIZATIONS IN CERTAIN AREAS 
UNDER THE PROGRAM.-Section 13(a)(7) of 
such Act (42 U.S.C. 1761(a)(7)) is amended by 
striking subparagraph (C). 

(C) NON-SCHOOL SITES.-Section 13(c)(l) of 
such Act (42 U.S.C. 1761(c)(l)) is amended by 
inserting before the period at the end the fol
lowing: "or that provide meal service at non
school sites to children who are not in school 
for a period during the months of October 
through April due to a natural disaster, 
building repair, court order, or similar 
cause". 

(d) REGISTERED FOOD SERVICE MANAGEMENT 
COMPANY REPORTS.-Section 13(1)(3) of such 
Act (42 U.S.C. 1761(1)(3)) is amended by strik
ing "and their program record" and insert
ing "that have been seriously deficient in 
their participation in the program and may 
maintain a record of other registered food 
service management companies,''. 

(e) MANAGEMENT AND ADMINISTRATION 
PLAN.-Section 13(n) of such Act (42 U.S.C. 
1761(n)) is amended-

(1) by striking paragraphs (5), (6), (8), and 
(10); and 

(2) by redesignating paragraphs (7), (9), and 
(11) as paragraphs (5), (6), and (7), respec
tively; 

(3) by inserting "and" after the semicolon 
at the end of paragraph (6) (as so redesig
nated); and 

(4) by striking "; and (12)" and all that fol
lows through "reimbursement". 

(f) ELIMINATION OF WARNING IN PRIVATE 
NONPROFIT ORGANIZATION APPLICATION RE
LATING TO CRIMINAL PROVISIONS AND RELATED 
MATTERS.-Section 13(q) of such Act (42 
U.S.C. 1761(q)) is amended-

(!) by striking paragraph (2); 
(2) by redesignating paragraphs (3) through 

(5) as paragraphs (2) through (4), respec
tively; and 

(3) in paragraph (3) (as so redesignated), by 
striking "paragraphs (1) and (3)" and insert
ing "paragraphs (1) and (2)". 

(g) ExTENSION OF PROGRAM.-Section 13(r) 
of such Act (42 U.S.C. 1761(r)) is amended by 
striking "1994" and inserting "1998". 

(h) ALL-DAY ACTIVITIES.-The Secretary of 
Agriculture shall-

(1) not later than 180 days after the date of 
enactment of this Act, in consultation with 
the heads of other Federal agencies, identify 
sources of Federal funds that may be avail
able from other Federal agencies for service 
institutions under the summer food service 
program for children established under sec
tion 13 of the National School Lunch Act (42 
U.S.C. 1761) to carry out all-day educational 
and recreational activities for children at 
feeding sites under the program; and 

(2) notify through State agencies, as deter
mined appropriate by the Secretary, the 
service institutions of the sources. 
SEC. lUi. COMMODITY DISTRIBUTION PROGRAM. 

Section 14 of the National School Lunch 
Act (42 U.S.C. 1762a) is amended-

(1) in subsection (a), by striking "1994" and 
inserting "1998"; and 

(2) in subsection (b)--
(A) by inserting "(1)" after "(b)"; and 
(B) by adding at the end the following new 

paragraphs: 
"(2) The Secretary shall maintain and con

tinue to improve the overall nutritional 
quality of entitlement commodities provided 
to schools to assist the schools in improving 
the nutritional content of meals. 

"(3) The Secretary shall-
"(A) require that nutritional content infor

mation labels be placed on packages or ship
ments of entitlement commodities provided 
to the schools; or 

"(B) otherwise provide nutritional content 
information regarding the commodities pro
vided to the schools.". 
SEC. 116. CmLD AND ADULT CARE FOOD PRO

GRAM. 
(a) AUTOMATIC ELIGIBILITY OF CERTAIN 

EVEN START PARTICIPANTS.-Section 17(c) of 
the National School Lunch Act (42 U.S.C. 
1766(c)) (as amended by section 109(b)) is fur
ther amended by adding at the end the fol
lowing new paragraph: 

"(6)(A) A child who has not yet entered 
kindergarten shall be considered automati
cally eligible for benefits under this section 
without further application or eligibility de
termination if the child is enrolled as a par
ticipant in the Even Start program under 
part B of chapter 1 of title I of the Elemen
tary and Secondary Education Act of 1965 (20 
U.S.C. 2741 et seq.). 

"(B) Subparagraph (A) shall apply only 
with respect to the provision of benefits 
under this section for the period beginning 
September 1, 1995, and ending September 30, 
1997.". 

(b) REAPPLICATION FOR ASSISTANCE AT 3-
YEAR lNTERVALS.-Section 17(d)(2)(A) of such 
Act (42 U.S.C. 1766(d)(2)(A)) is amended by 
striking "2-year intervals" and inserting "3-
year intervals". 

(c) USE OF ADMINISTRATIVE FUNDS TO CON
DUCT OUTREACH AND RECRUITMENT TO UNLI
CENSED DAY CARE HOMES.-Section 17(f)(3)(C) 
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of such Act (42 U.S.C. 1766(f)(3)(C)) is amend
ed-

(1) by inserting "(i)" after "(C)" ; and 
(2) by adding at the end the following new 

clause: 
"(11) Funds for administrative expenses 

may be used by family or group day care 
home sponsoring organizations to conduct 
outreach and recruitment to unlicensed fam
ily or group day care homes so that the day 
care homes may become licensed.". 

(d) INFORMATION AND TRAINING CONCERNING 
CHILD HEALTH AND DEVELOPMENT.-Section 
17(k) of such Act (42 U.S.C. 1766(k)) is amend
ed by adding at the end the following new 
paragraph: 

"(4) The Secretary shall instruct States to 
provide, through sponsoring organizations, 
information and training concerning child 
health and development to family or group 
day care homes participating in the pro
gram. ' '. 

(e) EXTENSION OF STATEWIDE DEMONSTRA
TION PROJECTS.-Section 17(p) of such Act (42 
U.S.C. 1766(p)) is amended-

(1) in paragraph (1)(A), by striking "25 pe r
cent of the children served by such organiza
tion" and inserting " 25 percent of the chil
dren enrolled in the organization or 25 per
cent of the licensed capacity of the organiza
tion for children, whichever is less,"; 

(2) in paragraph (4)(B), by striking "1992" 
and inserting "1998"; and 

(3) in paragraph (5), by striking " 1994" and 
inserting " 1998". 

(f) WIC lNFORMATION.-Section 17 of such 
Act (42 U.S.C. 1766) is amended by adding at 
the end the following new subsection: 

" (q)(1) The Secretary shall provide State 
agencies with basic information concerning 
the importance and benefits of the special 
supplemental nutrition program for women, 
infants, and children authorized under sec
tion 17 of the Child Nutrition Act of 1966 (42 
u.s.c. 1786). 

"(2) The State agency shall-
"(A) provide each child care institution 

participating in the program established 
under this section, other than institutions 
providing day care outside school hours for 
schoolchildren, with materials that in
clude-

"(i) a basic explanation of the benefits and 
importance of the special supplemental nu
trition program for women, infants, and chil
dren; 

"(11) the maximum income limits, accord
ing to family size, applicable to children up 
to age 5 in the State under the special sup
plemental nutrition program for women, in
fants, and children; and 

"(111) a listing of the addresses and phone 
numbers of offices at which parents may 
apply; 

"(B) annually provide the institutions with 
an update of the information on income lim
its described in subparagraph (A)(11); and 

"(C) ensure that, at least once a year, the 
institutions to which subparagraph (A) ap
plies provide written information to parents 
that includes-

"(!) basic information on the benefits pro
vided under the special supplemental nutri
tion program for women, infants, and chil
dren; 

"(11) information on the maximum income 
limits, according to family size, applicable 
to the program; and 

"(i11) information on where parents may 
apply to participate in the program.". 
SEC.l17. HOMELESS CHILDREN NUTRITION PRO

GRAM. 
(a) HOMELESS CHILDREN NUTRITION PRO

GRAM.-

(1) IN GENERAL.-The National School 
Lunch Act is amended by inserting after sec
tion 17A (42 U.S.C. 1766a) the following new 
section: 
"SEC. 17B. HOMELESS CHILDREN NUTRITION 

PROGRAM. 
"(a) IN GENERAL.-The Secretary shall con

duct projects designed to provide food serv
ice throughout the year to homeless children 
under the age of 6 in emergency shelters. 

"(b) AGREEMENTS TO PARTICIPATE IN 
PROJECTS.-

"(1) IN GENERAL.-The Secretary shall 
enter into agreements with State, city, 
local, or county governments, other public 
entities, or; private nonprofit organizations 
to participate in the projects conducted 
under this section. 

"(2) ELIGIBILITY REQUIREMENTS.-The Sec
retary shall establish eligibility require
ments for the entities described in paragraph 
(1) that desire to participate in the projects 
conducted under this section. The require
ments shall include the following: 

"(A) Each private nonprofit organization 
shall operate not more than 5 food service 
sites under the project and shall serve not 
more than 300 homeless children at each 
such site. 

"(B) Each site operated by each such orga
nization shall meet applicable State and 
local health, safety, and sanitation stand
ards. 

"(c) PROJECT REQUIREMENTS.-
"(!) IN GENERAL.-A project conducted 

under this section shall-
"(A) use the same meal patterns and re

ceive reimbursement payments for meals 
and supplements at the same rates provided 
to child care centers participating in the 
child care food program under section 17 for 
free meals and supplements; and 

"(B) receive reimbursement payments for 
meals and supplements served on Saturdays, 
Sundays, and holidays, at the request of the 
sponsor of any such project. 

"(2) MODIFICATION.-The Secretary may 
modify the meal pattern requirements to 
take into account the needs of infants. 

" (3) HOMELESS CHILDREN ELIGffiLE FOR FREE 
MEALS WITHOUT APPLICATION.-Homeless chil
dren under the age of 6in emergency shelters 
shall be considered eligible for free meals 
without application. 

"(d) FUNDING PRIORITIES.-From the 
amount described in subsection (g), the Sec
retary shall provide funding for projects car
ried out under this section for a particular 
fiscal year (referred to in this subsection as 
the 'current fiscal year') in the following 
order of priority, to the maximum extent 
practicable: 

" (1) The Secretary shall first provide the 
funding to entities and organizations, each 
ofwhich- • 

"(A) received funding under this section or 
section 18(c) (as in effect on the day before 
the date of enactment of this section) to 
carry out a project for the preceding fiscal 
year; and 

"(B) is eligible to receive funding under 
this section to carry out the project for the 
current fiscal year; 
to enable the entity or organization to carry 
out the project under this section for the 
current fiscal year at the level of service 
provided by the project during the preceding 
fiscal year. 

"(2) From the portion of the amount that 
remains after the application of paragraph 
(1), the Secretary shall provide funds to enti
ties and organizations, each of which is eligi
ble to receive funding under this section, to 
enable the entity or organization to carry 

out a new project under this section for the 
current fiscal year, or to expand the level of 
service provided by a project for the current 
fiscal year over the level provided by the 
project during the preceding fiscal year. 

"(e) NOTICE.-The Secretary shall advise 
each State of the availability of the projects 
conducted under this subsection for States, 
cities, counties, local governments, and 
other public entities, and shall advise each 
State of the procedures for applying to par
ticipate in the project. 

"(f) PLAN TO ALLOW PARTICIPATION IN THE 
CHILD AND ADULT CARE FOOD PROGRAM.-Not 
later than September 30, 1996, the Secretary 
shall submit to the Committee on Education 
and Labor of the House of Representatives 
and the Committee on Agriculture, Nutri
tion, and Forestry of the Senate a plan de
scribing-

"(1) how emergency shelters and homeless 
children who have not attained the age of 6 
and who are served by the shelters under the 
program might participate in the child and 
adult care food program authorized under 
section 17 by September 30, 1998; and 

"(2) the advantages and disadvantages of 
the action described in paragraph (1). 

"(g) FUNDING.-
"(1) IN GENERAL.-ln addition to any 

amounts made available under section 
7(a)(5)(B)(i)(I) of the Child Nutrition Act of 
1966 (42 U.S.C. 1776(a)(5)(B)(1)(I)) and any 
amounts that are otherwise made available 
for fiscal year 1995, out of any moneys in the 
Treasury not otherwise appropriated, the 
Secretary of the Treasury shall provide to 
the Secretary to carry out this subsection 
$1,700,000 for fiscal year 1995, $2,400,000 for fis
cal year 1996, $2,900,000 for fiscal year 1997, 
$3,300,000 for fiscal year 1998, and $3,700,000 
for fiscal year 1999 and each succeeding fiscal 
year. The Secretary shall be entitled to rea. 
ceive the funds and shall accept the funds. 

" (2) INSUFFICIENT NUMBER OF APPLICANTS.
The Secretary may expend less than the 
amount described in paragraph (1) for a fiscal 
year if there is an insufficient number of 
suitable applicants to carry out projects 
under this section for the fiscal year. Any 
funds made available under this subsection 
to carry out the projects for a fiscal year 
that are not obligated to carry out the 
projects in the fiscal year shall remain avail
able until expended for purposes of carrying 
out the projects. 

"(h) DEFINITION OF EMERGENCY SHELTER.
As used in this section, the term 'emergency 
shelter' has the meaning provided the term 
in section 321(2) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 
11351(2)).,. 

(2) CONFORMING AMENDMENTS.-
(A) NATIONAL SCHOOL LUNCH ACT.-Section 

18 of the National School Lunch Act (42 
U.S.C. 1769) is amended by striking sub
section (c). 

(B) CHILD NUTRITION ACT OF 1966.-Section 
7(a)(5)(B)(i)(I) of the Child Nutrition Act of 
1966 (42 U.S.C. 1776(a)(5)(B)(i)(l)) is amended-

(!) by striking "projects under section 18(c) 
of the National School Lunch Act (42 U.S.C. 
1769(c))" and inserting "projects under sec
tion 17B of the National School Lunch Act"; 
and 

(11) by striking "each of fiscal years 1993 
and 1994" each place it appears and inserting 
"fiscal year 1995 and each subsequent fiscal 
year". 

(b) DEMONSTRATION PROGRAM FOR THE PRE
VENTION OF BOARDER BABIES.-Section 18 of 
the National School Lunch Act (42 U.S.C. 
1769(c)) (as amended by subsection (a)(2)(A)) 
is further amended by inserting after sub
section (b) the following new subsection: 
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"(c)(1) Using the funds provided under 

paragraph (7), the Secretary shall conduct at 
least 1 demonstration project through a par
ticipating entity during each of fiscal years 
1995 through 1998 that is designed to provide 
food and nutrition services throughout the 
year to-

"(A) homeless pregnant women; and 
"(B) homeless mothers or guardians of in

fants, and the children of the mothers and 
guardians. 

"(2) To be eligible to obtain funds under 
this subsection, a homeless shelter, a transi
tional housing organization, or another en
tity that provides or will provide temporary 
housing for individuals described in para
graph (1) shall (in accordance with guidelines 
established by the Secretary)-

"(A) submit to the Secretary a proposal to 
provide food and nutrition services, includ
ing a plan for coordinating the services with 
services provided under the special supple
mental nutrition program for women, in
fants, and children authorized under section 
17 of the Child Nutrition Act of 1966 (42 
u.s.c. 1786); 

"(B) receive the approval of the Secretary 
for the proposal; 

"(C) be located in an urban area that has
"(i) a significant population of boarder ba

bies; 
"(11) a very high rate of mortality for chil

dren under 1 year of age; or 
"(111) a significant population of homeless 

pregnant women and homeless women with 
infants; 
as determined by the Secretary; and 

"(D) be able to coordinate services pro
vided under this subsection with the services 
provided by the local government and with 
other programs that · may assist the partici
l;)ants receiving services under this sub
section. 

"(3) Food and nutrition services funded 
under this subsection

"(A) may include-
"(!) meals, supplements, and other food; 
"(11) nutrition education; 
"(111) nutrition assessments; 
"(iv) referrals to-
"(!) the special supplemental nutrition 

program for women, infants, and children au
thorized under section 17 of such Act ( 42 
u.s.c. 1786); 

"(ll) the medical assistance program estab
lished under title XIX of the Social Security 
Act (42 U.S.C. 1396 et seq.); 

"(ill) the food stamp program established 
under section 4 of the Food Stamp Act of 
1977 (7 U.S.C. 2013); and 

"(IV) other public or private programs and 
services; 

"(v) activities related to the services de
scribed in any of clauses (i) through (iv); and 

"(vi) administrative activities related to 
"the services described in any of clauses (1) 
through (v); and 

"(B) may not include the construction, 
purchase, or rental of real property. 

"(4)(A) A participating entity shall-
"(i) use the same meal patterns, and re

ceive reimbursement payments for meals 
and supplements at the same rates, as apply 
to child care centers participating in the 
child care food program under section 17 for 
free meals and supplements; 

"(11) receive reimbursement payments for 
meals and supplements served on Saturdays, 
Sundays, and holidays, at the request of the 
entity; and 

"(111) maintain a policy of not providing 
services or assistance to pregnant women, or 
homeless women with infants, who use a con
trolled substance (as defined in section 102 of 

the Controlled Substances Act (21 U.S.C. 
802)). 

"(B) The Secretary may modify the meal 
pattern requirements to take into account 
the needs of infants, homeless pregnant 
women, homeless mothers, guardians of in
fants, or the children of the women, mothers, 
or guardians. 

"(C) The Secretary shall provide funding to 
a participating entity for services described 
in paragraph (3) that are provided to individ
ua)s described in paragraph (1). 

"(5) The Secretary shall impose such audit
ing and recordkeeping requirements as are 
necessary to monitor the use of Federal 
funds to carry out this su-bsection. 

"(6) The Secretary shall notify the Com
mittee on Education and Labor, and the 
Committee on Agriculture, of the House of 
Representatives and the Committee on Agri
culture, Nutrition, and Forestry of the Sen
ate on projects carried out under this sub
section. 

"(7)(A) Out of any moneys in the Treasury 
not otherwise appropriated, the Secretary of 
the Treasury shall provide to the Secretary 
S400,000 for each of fiscal years 1995 through 
1998 to carry out this subsection. The Sec
retary shall be entitled to receive the funds 
and shall accept the funds. 

"(B) Any funds provided under subpara
graph (A) to carry out projects under this 
subsection for a fiscal year that are not obli
gated in the fiscal year shall be used by the 
Secretary to carry out the homeless children 
nutrition program established under section 
17B. 

"(8) As used in this subsection: 
"(A) The term 'boarder baby' means an 

abandoned infant described in section 103(1) 
of the Abandoned Infants Assistance Act of 
1988 (Public Law 100--505; 42 U.S.C. 670 note). 

"(B) The term 'nutrition education' has 
the meaning provided in section 17(b)(7) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786(b)(7)).". 
SEC. 118. PILOT PROJECTS. 

(a) COMMODITY LETTER OF CREDIT (CLOC) 
PROGRAMS.-The first sentence of section 
18(b)(1) of the National School Lunch Act (42 
U.S.C. 1769(b)(1)) is amended by striking ", 
and ending September 30, 1994". 

(b) DEMONSTRATION PROGRAM TO PROVIDE 
MEALS AND SUPPLEMENTS OUTSIDE OF SCHOOL 
HOURS.-Section 18 of such Act (42 U.S.C. 
1769) is amended by adding at the end the fol
lowing new subsection: 

"(e)(1)(A) The Secretary shall establish a 
demonstration program to provide grants to 
eligible institutions or schools to provide 
meals or supplements to adolescents partici
pating in educational, recreational, or other 
programs and activities provided outside of 
school hours. 

"(B) The amount of a grant under subpara
graph (A) shall be equal to the amount nec
essary to provide meals or supplements de
scribed in such subparagraph and shall be de
termined in accordance with reimbursement 
payment rates for meals and supplements 
under the child and adult care food program 
under section 17. 

"(2) The Secretary may not provide a grant 
under paragraph (1) to an eligible institution 
or school unless the institution or school 
submits to the Secretary an application con
taining such information as the Secretary 
may reasonably require. 

"(3) The Secretary may not provide a grant 
under paragraph (1) to an eligible institution 
or school unless the institution or school 
agrees that the institution or school will-

"(A) use amounts from the grant to pro
vide meals or supplements under edu-

cational, recreational, or other programs and 
activities for adolescents outside of school 
hours, and the programs and activities are 
carried out in geographic areas in which 
there are high rates of poverty, violence, or 
drug and alcohol abuse among school-aged 
youths; and 

"(B) use the same meal patterns as meal 
patterns required under the child and adult 
care food program under section 17. 

"(4) Determinations with regard to eligi
bility for free and reduced price meals and 
supplements provided under programs and 
activities under this subsection shall be 
made in accordance with the income eligi
bility guidelines for free and reduced price 
lunches under section 9. 

"(5)(A) Except as provided in subparagraph 
(B), the Secretary shall expend to carry out 
this subsection, from amounts appropriated 
for purposes of carrying out section 17, 
$325,000 for fiscal year 1995, $375,000 for each 
of fiscal years 1996 and 1997, and $425,000 for 
fiscal year 1998. In addition to amounts de- . 
sc ibed in the preceding sentence, the Sec
retary shall expend any additional amounts 
in any fiscal year as may be provided in ad
vance in appropriations Acts. 

"(B) The Secretary may expend less than 
the amount required under subparagraph (A) 
if there is an insufficient number of suitable 
applicants. 

"(6) As used in this subsection: 
"(A) The term 'adolescent' means a child 

who has attained the age of 13 but has not 
attained the age of 19. 

"(B) The term 'eligible institution or 
school' means-

"(i) an institution, as the term is defined 
in section 17; or 

"(11) an elementary or secondary school 
participating in the school lunch program 
under this Act. 

"(C) The term 'outside of school hours' 
means after-school hours, weekends, or holi
days during the regular school year.". 

(c) FORTIFIED FLUID MILK.-Section 18 of 
such Act (42 U.S.C. 1769) (as amended by sub
section (b)) is further amended by adding at 
the end the following new subsection: 

"(f)(1) Subject to the availability of appro
priations to carry out this subsection, the 
Secretary shall establish pilot projects in at 
least 25 school districts under which the 
milk offered by schools meets the fortifica
tion requirements of paragraph (3) for 
lowfat, skim, and other forms of fluid milk. 

"(2) The Secretary shall make available to 
school districts information that compares 
the nutritional benefits of fluid milk that 
meets the fortification requirements of para
graph (3) and the nutritional benefits of 
other milk that is made available through 
the school lunch program established under 
this Act. 

"(3) The fortification requirements for 
fluid milk for the pilot project referred to in 
paragraph (1) shall provide that-

"(A) all whole milk in final package form 
for beverage use shall contain not less than

"(i) 3.25 percent milk fat; and 
"(11) 8.7 percent milk solids not fat; 
"(B) all lowfat milk in final package form 

for beverage use shall contain not less than 
10 percent milk solids not fat; and 

"(C) all skim milk in final package form 
for beverage use shall contain not less than 
9 percent milk solids not fat. 

"(4)(A) In selecting where to establish pilot 
·projects under this subsection, the Secretary 
shall take into account, among other fac
tors, the availab111ty of fortified milk and 
the interest of the school district in being in
cluded in the pilot project. 
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"(B) The Secretary shall establish the pilot 

projects in as many geographic areas as 
practicable, except that none of the projects 
shall be established in school districts that 
use milk described in paragraph (3) or simi
lar milk. 

"(5) Not later than 2 years after the estab
lishment of the first pilot project under this 
subsection, the Secretary shall report to the 
Committee on Education and Labor, and the 
Committee on Agriculture, of the House of 
Representatives and the Committee on Agri
culture, Nutrition, and Forestry of the Sen
ate on-

" (A) the acceptability of fortified whole, 
lowfat, and skim milk products to partici
pating children; 

" (B) the impact of offering the milk on 
milk consumption; 

" (C) the views of the school food service 
authorities on the pilot projects; and 

"(D) any increases or reductions in costs 
attributed to the pilot projects. 

"(6) The Secretary shall-
"(A) obtain copies of any research studies 

or papers that discuss the impact of the for
tification of milk pursuant to standards es
tablished by the States; and 

"(B) on request, make available to State 
agencies and the publio--

"(i) the information obtained under sub
paragraph (A); and 

" (11) information about where to obtain 
milk described in paragraph (3). 

" (7)(A) Each pilot project established 
under this subsection shall terminate on the 
last day of the third year after the establish
ment of the pilot project. 

" (B) The Secretary shall advise representa
tives of each district participating in a pilot 
project that the district may continue to 
offer the fortified forms of milk described in 
paragraph (3) after the project terminates.". 

(d) INCREASED CHOICES OF FRUITS, VEGETA
BLES, LEGUMES, CEREALS, AND GRAIN-BASED 
PRODUCTS.-Section 18 of such Act (42 U.S.C. 
1769) (as amended by subsection (c)) is fur
ther amended by adding at the end the fol
lowing new subsection: 

"(g)(l) The Secretary is authorized to es
tablish a pilot project to assist schools par
ticipating in the school lunch program estab
lished under this Act, and the school break
fast program established under section 4 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1773), to offer participating students addi
tional choices of fruits, vegetables, legumes, 
cereals, and grain-based products (including, 
subject to paragraph (6), organically pro
duced · agricultural commodities and prod
ucts) (collectively referred to in this sub
section as 'qualified products'). 

"(2) The Secretary shall establish proce
dures under which schools may apply to par
ticipate in the pilot project. To the maxi
mum extent practicable, the Secretary shall 
select qualified schools that apply from each 
State. 

"(3) The Secretary may provide a priority 
for receiving funds under this subsection to

"(A) schools that are located in low-in
come areas (as defined by the Secretary); and 

"(B) schools that rarely offer 3 or more 
choices of qualified products per meal. 

"(4) On request, the Secretary shall pro
vide information to the Committee on Edu
cation and Labor, and the Committee on Ag
riculture, of the House of Representatives 
and the Committee on Agriculture, Nutri
tion, and Forestry of the Senate on the im
pact of the pilot project on participating 
schools, including-

"(A) the extent to which participating 
children increased consumption of qualified 
products; 

" (B) the extent to which increased con
sumption of qualified products offered under 
the pilot project has contributed to a reduc
tion in fat intake in the school breakfast and 
school lunch programs; 

"(C) the desirability of requiring that-
"(i) each school participating in the school 

breakfast program increase the number of 
choices of qualified products offered per meal 
to at least 2 choices; 

"(ii) each school participating in the 
school lunch program increase the number of 
choices of qualified products offered per 
meal; and 

"(iii) the Secretary provide additional Fed
eral reimbursements to assist schools in 
complying with clauses (i) and (11); 

"(D) the views of school food service au
thorities on the pilot project; and 

"(E) any increase or reduction in costs to 
the schools in offering the additional quali
fied products. 

"(5) Subject to the availability of funds ap
propriated to carry out this subsection, the 
Secretary shall use not more than $5,000,000 
for each of fiscal years 1995 through 1997 to 
carry out this subsection. 

" (6) For purposes of this subsection, quali
fied products shall include organically pro
duced agricultural commodities arrd prod
ucts beginning on the date the Secretary es
tablishes an organic certification program 
for producers and handlers of agricultural 
products in accordance with the Organic 
Foods Production Act of 1990 (7 U.S.C. 6501 et 
seq.).". 

(e) INCREASED CHOICES OF LOWFAT DAIRY 
PRODUCTS AND LEAN MEAT AND POULTRY 
PRODUCTS.-Section 18 of such Act (42 U.S.C. 
1769) (as amended by subsection (d)) is fur
ther amended by adding at the end the fol
lowing new subsection: 

"(h)(1) The Secretary is. authorized to es
tablish a pilot project to assist schools par
ticipating in the school lunch program estab
lished under this Act, and the school break
fast program established under section 4 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1773), to offer participating students addi
tional choices of lowfat dairy products (in
cluding lactose-free dairy products) and lean 
meat and poultry products (including, sub
ject to paragraph (6), organically produced 
agricultural commodities and products) (col
lectively referred to in this subsection as 
'qualified products'). 

"(2) The Secretary shall establish proce
dures under which schools may apply to par
ticipate in the pilot project. To the maxi
mum extent practicable, the Secretary shall 
select qualified schools that apply from each 
State. 

"(3) The Secretary may provide a priority 
for receiving funds under this subsection to

"(A) schools that are located in low-in
come areas (as defined by the Secretary); and 

"(B) schools that rarely offer 3 or more 
choices of qualified products per meal. 

"(4) On request, the Secretary shall pro
vide information to the Committee on Edu
cation and Labor, and the Committee on Ag
riculture, of the House of Representatives 
and the Committee on Agriculture, Nutri
tion, and Forestry of the Senate on the im
pact of the pilot project on participating 
schools, including-

"(A) the extent to which participating 
children increased consumption of qualified 
products; 

"(B) the extent to which increased con
sumption of qualified products offered under 
the pilot project has contributed to a reduc
tion in fat intake in the school breakfast and 
school lunch programs; 

"(C) the desirability of requiring that-
" (1) each school participating in the school 

breakfast program increase the number of 
choices of qualified products offered per meal 
to at least 2 choices; 

"(11) each school participating in the 
school lunch program increase the number of 
choices of qualified products offered per 
meal; and 

"(iii) the Secretary provide additional Fed
eral reimbursements to assist schools in 
complying with clauses (i) and (11); 

"(D) the views of the school food service 
authorities on the pilot project; and 

" (E) any increase or reduction in costs to 
the schools in offering the additional quali
fied products. 

"(5) Subject to the availability of funds ap
propriated to carry out this subsection, the 
Secretary shall use not more than $5,000,000 
for each of fiscal years 1995 through 1997 to 
carry out this subsection. 

"(6) For purposes of this subsection, quali
fied products shall include organically pro
duced agricultural commodities and prod
ucts beginning on the date the Secretary es
tablishes an organic certification program 
for producers and handlers of agricultural 
products in accordance with the Organic 
Foods Production Act of 1990 (7 U.S.C. 6501 et 
seq.).". 

(f) REDUCED PAPERWORK AND APPLICATION 
REQUffiEMENTS AND INCREASED PARTICIPATION 
PILOTS.-Section 18 of such Act (42 U.S.C. 
1769) (as amended by subsection (e)) is fur
ther amended by adding at the end the fol
lowing new subsection: 

" (i)(1) Subject to the availability of ad
vance appropriations under paragraph (8), 
the Secretary shall make grants to a limited 
number of schools to conduct pilot projects 
in 2 or more States approved by the Sec
retary to-

"(A) reduce paperwork; 
"(B) reduce application and meal counting 

requirements; and 
"(C) make changes that will increase par

ticipation in the school lunch and school 
breakfast programs. 

"(2)(A) Except as provided in subparagraph 
(B), the Secretary may waive the require
ments of this Act and the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.) relating to 
counting of meals, applications for eligi
bility, and related requirements that would 
preclude the Secretary from making a grant 
to conduct a pilot project under paragraph 
(1). 

"(B) The Secretary may not waive a re
quirement under subparagraph (A) if the 
waiver would prevent a program participant, 
a potential program recipient, or a school 
from receiving all of the benefits and protec
tions of this Act, the Child Nutrition Act of 
1966, or a Federal statute or regulation that 
protects an individual constitutional right 
or a statutory civil right. 

"(C) No child otherwise eligible for free or 
reduced price meals under section 9 or under 
section 4 of the Child Nutrition Act of 1966 
(42 U.S.C. 1773) shall be required to pay more 
under a program carried out under this sub
section for such a meal than the child would 
otherwise pay under section 9 or under sec
tion 4 of the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.), respectively. 

"(3) To be eligible to receive a grant to 
conduct a pilot project under this sub
section, a school shall-

"(A) submit an application to the Sec
retary at such time, in such manner, and ac
companied by such information as the Sec
retary may reasonably require, including, at 
a minimum, information-
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"(i) demonstrating that the program car

ried out under the project differs from pro
grams carried out under subparagraph (C), 
(D), or (E) of section ll(a)(1); 

"(11) demonstrating that at least 40 percent 
of the students participating in the school 
lunch program at the school are eligible for 
·free or reduced price meals; 

"(111) demonstrating that the school oper
ates both a school lunch program and a 
school breakfast program; 

"(iv) describing the funding, if any, that 
the school will receive from non-Federal 
sources to carry out the pilot project; 

"(v) describing and justifying the addi
tional amount, over the most recent prior 
year reimbursement amount received under 
the school lunch program and the school 
breakfast program (adjusted for inflation 
and fluctuations in enrollment), that the 
school needs from the Federal government to 
conduct the pilot; and 

"(vi) describing the policy of the school on 
a la carte and competitive foods; 

"(B) not have a history of violations of this 
Act or the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.); and 

"(C) meet any other requirement that the 
Secretary may reasonably require. 

"(4) To the extent practicable, the Sec
retary shall select schools to participate in 
the pilot program under this subsection in a 
manner that will provide for an equitable 
distribution among the following types of 
schools: 

"(A) Urban and rural schools. 
"(B) Elementary, middle, and high schools. 
"(C) Schools of varying income levels. 
"(5)(A) Except as provided in subparagraph 

(B), a school conducting a pilot project under 
this subsection shall receive commodities in 
an amount equal to the amount the school 
received in the prior year under the school 
lunch program under this Act and under the 
school breakfast program under section 4 of 
the Child Nutrition Act of 1966, adjusted for 
inflation and fluctuations in enrollment. 

"(B) Commodities required for the pilot 
project in excess of the amount of commod
ities received by the school in the prior year 
under the school lunch program and the 
school breakfast program may be funded 
from amounts appropriated to carry out this 
section. 

"(6)(A) Except as provided in subparagraph 
(B), a school conducting a pilot project under 
this subsection shall receive a total Federal 
reimbursement under the school lunch pro
gram and school breakfast program in an 
amount equal to the total Federal reim
bursement for the school in the prior year 
under each such program (adjusted for infla
tion and fluctuations in enrollment). 

"(B) Funds required for the pilot project in 
excess of the level of reimbursement received 
by the school in the prior year (adjusted for 
inflation and fluctuations in enrollment) 
may be taken from any non-Federal source 
or from amounts appropriated to carry out 
this subsection. If no appropriations are 
made for the pilot projects, schools may not 
conduct the pilot projects. 

"(7)(A) The Secretary shall require each 
school conducting a pilot project under this 
subsection to submit to the Secretary docu
mentation sufficient for the Secretary, to 
the extent practicable, to-

"(i) determine the effect that participation 
by schools in the pilot projects has on the 
rate of student participation in the school 
lunch program and the school breakfast pro
gram, in total and by various income groups; 

"(11) compare the quality of meals served 
under the pilot _project to the quality of 

meals served under the school lunch program 
and the school breakfast program during the 
school year immediately preceding partici
pation in the pilot project; 

" (111) summarize the views of students, par
ents, and administrators with respect to the 
pilot project; 

"(iv) compare the amount of administra
tive costs under the pilot project to the 
amount of administrative costs under the 
school lunch program and the school break
fast program during the school year imme
diately preceding participation in the pilot 
project; 

"(v) determine the reduction in paperwork 
under· the pilot project from the amount of 
paperwork under the school lunch and school 
breakfast programs at the school; and 

"(vi) determine the effect of participation 
in the pilot project on sales of, and school 
policy regarding, a la carte and competitive 
foods. 

"(B) Not later than January 31, 1998, the 
Secretary shall submit to the Committee on 
Education and Labor of the House of Rep
resentatives and the Committee on Agri
culture, Nutrition, and Forestry of the Sen
ate a report containing-

" (i) a description of the pilot projects ap
proved by the Secretary under this sub
section; 

"(11) a compilation of the information re
ceived by the Secretary under paragraph (1) 
as of this date from each school conducting 
a pilot project under this subsection; and 

"(11i) an evaluation of the program by the 
Secretary. 

"(8) There are authorized to be appro
priated to carry out this subsection $9,000,000 
for each fiscal year during the period begin
ning October 1, 1995, and ending July 31, 
1998.". 
SEC. 119. REDUCTION OF PAPERWORK. 

Section 19(a) of the National School Lunch 
Act (42 U.S.C. 1769a(a)) is amended-

(1) by striking "and other agencies" and 
inserting "other agencies"; and 

(2) by inserting ", and families of children 
participating in the programs," after "as
sisted under such Acts". 
SEC. 120. FOOD SERVICE MANAGEMENT INSTI· 

TUTE. 
(a) REQUIRED ACTIVITIES.-Section 21(c)(2) 

of the National School Lunch Act (42 U.S.C. 
1769b-1(c)(2)) is amended-

(1) in subparagraph (B)-
(A) by striking "and" at the end of clause 

(v11i); 
(B) by redesignating clause (ix) as clause 

(x); and _ 
(C) by inserting after clause (vi11) the fol

lowing new clause: 
"(ix) culinary skills; and"; 
(2) by striking "and" at the end of subpara

graph (D); 
(3) by striking the period at the end of sub

paragraph (E) and inserting a semicolon; and 
(4) by adding at the end the following new 

subparagraphs: 
"(F) training food service personnel to 

comply with the nutrition guidance and ob
jectives of section 24 through a national net
work of instructors or other means; 

"(G) preparing informational materials, 
such as video instruction tapes and menu 
planners, to promote healthier food prepara
tion; and 

"(H) assisting State educational agencies 
in providing additional nutrition and health 
instructions and instructors, including train
ing personnel to comply with the nutrition 
guidance and objectives of section 24. ". 

(b) USE OF FOOD SERVICE MANAGEMENT IN
STITUTE FOR DIETARY AND NUTRITION ACTIVI-

TIES.-Section 21(d) of such Act (42 U.S.C. 
1769b-1(d)) is amended-

(1) by striking "(d) COORDINATION.-The" 
and inserting the following: 

"(d) COORDINATION.-
"(1) IN GENERAL.-The"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) USE OF INSTITUTE FOR DIETARY AND NU

TRITION ACTIVITIES.-The Secretary shall use 
any food service management institute es
tablished under subsection (a)(2) to assist in 
carrying out dietary and nutrition activities 
of the Secretary.". 

(c) AUTHORIZATION OF APPROPRIATIONS.
Section 21 of such Act (42 U.S.C. 1769b-1) is 
amended-

(1) in subsection (a)(1), by striking "from" 
and inserting "subject to the availability of, 
and from,"; and 

(2) by striking subsection (e) and inserting 
the following new subsection: 

"(e) AUTHORIZATION OF APPROPRIATIONS.
"(1) TRAINING ACTIVITIES AND TECHNICAL AS

SISTANCE.-There are authorized to be appro
priated to carry out subsection (a)(1) 
$3,000,000 for fiscal year 1990, $2,000,000 for fis
cal year 1991, and $1,000,000 for each of fiscal 
years 1992 through 1998. 

"(2) FOOD SERVICE MANAGEMENT INSTI
TUTE.-

"(A) FUNDING.-ln addition to any amounts 
otherwise made available for fiscal year 1995, 
out of any moneys in the Treasury not other
wise appropriated, the Secretary of the 
Treasury shall provide to the Secretary 
$147,000 for fiscal year 1995, $1,900,000 for fis
cal year 1996, $1,950,000 for fiscal years 1997 
and 1998, and $2,000,000 for fiscal year 1999 
and each subsequent -fiscal year, to carry out 
subsection (a)(2). The Secretary shall be en
titled to receive the funds and shall accept 
the funds. 

"(B) ADDITIONAL FUNDING.-ln addition to 
amounts made available under subparagraph 
(A), there are authorized to be appropriated 
to carry out subsection (a)(2) such sums as 
are n~cessary for fiscal year 1995 and each 
subsequent fiscal year. The Secretary shall 
carry out activities under subsection (a)(2), 
in addition to the activities funded under 
subparagraph (A), to the extent provided for, 
and in such amounts as are provided for, in 
advance in appropriations Acts. 

"(C) FUNDING FOR EDUCATION, TRAINING, OR 
APPLIED RESEARCH OR STUDIES.-ln addition 
to amounts made available under subpara
graphs (A) and (B), from amounts otherwise 
appropriated to the Secretary in discre
tionary appropriations, the Secretary may 
provide funds to any food service manage
ment institute established under subsection 
(a)(2) for projects specified by the Secretary 
that will contribute to implementing dietary 
or nutrition initiatives. Any additional fund
ing under this subparagraph shall be pro
vided noncompetitively in a separate cooper
ative agreement.". 

SEC. 121. COMPLIANCE AND ACCOUNTABILITY. 

Section 22(d) of the National School Lunch 
Act (42 U.S.C. 1769c(d)) is amended by strik
ing "1990, 1991, 1992, 1993, and 1994" and in
serting "1994 through 1996". 

SEC. 122. DUTIES OF THE SECRETARY OF AGRI
CULTURE RELATING TO NON· 
PROCUREMENT DEBARMENT UNDER 
CERTAIN CHILD NUTRITION PRO· 
GRAMS. 

(a) IN GENERAL.-The National School 
Lunch Act (42 U.S.C. 1751 et seq.) is amended 
by adding at the end the following new sec
tion: 
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"SEC. 25. DUTIES OF THE SECRETARY RELATING 

TO NONPROCUREMENT DEBAR· 
MENT. 

"(a) PURPOSES.-The purposes of this sec
tion are to promote the prevention and de
terrence of instances of fraud, bid rigging, 
and other anticompetitive activities encoun
tered in the procurement of products for 
child nutrition programs by-

"(1) establishing guidelines and a time
table for the Secretary to initiate debarment 
proceedings, as well as establishing manda
tory debarment periods; and 

"(2) providing training, technical advice, 
and guidance in identifying and preventing 
the activities. 

"(b) DEFINITIONS.-As used in this section: 
"(1) CHILD NUTRITION PROGRAM.-The term 

'child nutrition program' means-
" (A) the school lunch program established 

under this Act; 
"(B) the summer food service program for 

children established under section 13; 
"(C) the child and adult care food program 

established under section 17; 
"(D) the homeless children nutrition pro

gram established under section 17B; 
" (E) the special milk program established 

under section 3 of the Child Nutrition Act of 
1966 (42 u.s.c. 1772); 

"(F) the school breakfast program estab
lished under section 4 of such Act (42 U.S.C. 
1773); and 

"(G) the special supplemental nutrition 
program for women, infants, and children au
thorized under section 17 of such Act (42 
u.s.c. 1786). 

"(2) CONTRACTOR.-The term 'contractor' 
means a person that contracts with a State, 
an agency of a State, or a local agency to 
provide goods or services in relation to the 
participation of a local agency in a child nu
trition program. 

" (3) LOCAL AGENCY.-The term 'local agen
cy' means a school, school food authority, 
child care center, sponsoring organization, 
or other entity authorized to operate a child 
nutrition program at the local level. 

"(4) NONPROCUREMENT DEBARMENT.-The 
term 'nonprocurement debarment' means an 
action to bar a person from programs and ac
tivities involving Federal financial and non
financial assistance, but not including Fed
eral procurement programs and activities. 

" (5) PERSON.-The term 'person' means any 
individual , corporation, partnership, associa
tion, cooperative, or other legal entity, how
ever organized. 

"(C) ASSISTANCE TO IDENTIFY AND PREVENT 
FRAUD AND ANTICOMPETITIVE ACTIVITIES.
The Secretary shall-

"(1) in cooperation with any other appro
priate individual, organization, or agency, 
provide advice, training, technical assist
ance, and guidance (which may include 
awareness training, training films, and trou
bleshooting advice) to representatives of 
States and local agencies regarding means of 
identifying and preventing fraud and anti
competitive activities relating to the provi
sion of goods or services in conjunction with 
the participation of a local agency in a child 
nutrition program; and 

" (2) provide information to, and fully co
operate with, the Attorney General and 
State attorneys general regarding investiga
tions of fraud and anticompetitive activities 
relating to the provision of goods or services 
in conjunction with the participation of a 
local agency in a child nutrition program. 

" (d) NONPROCUREMENT DEBARMENT.-
" (1) IN GENERAL.-Except as provided in 

paragraph (3) and subsection (e), not later 
than 180 days after notification of the occur
rence of a cause for debarment described in 

paragraph (2), the Secretary shall initiate 
nonprocurement debarment proceedings 
against the contractor who has committed 
the cause for debarment. 

" (2) CAUSES FOR DEBARMENT.-Actions re
quiring initiation of nonprocurement debar
ment pursuant to paragraph (1) shall include 
a situation in which a contractor is found 
guilty in any criminal proceeding, or found 
liable in any civil or administrative proceed
ing, in connection with the supplying, pro
viding, or selling of goods or services to any 
local agency in connection with a child nu
trition program, of-

"(A) an anticompetitive activity, including 
bid-rigging, price-fixing, the ·allocation of 
customers between competitors, or other 
violation of Federal or State antitrust laws; 

"(B) fraud, bribery, theft, forgery, or em-
bezzlement; · 

"(C) knowingly receiving stolen property; 
"(D) making a false claim or statement; or 
"(E) any other obstruction of justice. 
"(3) EXCEPTION .-If the Secretary deter

mines that a decision on initiating non
procurement debarment proceedings cannot 
be made within 180 days after notification of 
the occurrence of a cause for debarment de
scribed in paragraph (2) because of the need 
to further investigate matters relating to 
the possible debarment, the Secretary may 
have such additional time as the Secretary 
considers necessary to make a decision, but 
not to exceed an additional180 days. 

" (4) MANDATORY CHILD NUTRITION PROGRAM 
DEBARMENT PERIODS.-

"(A) IN GENERAL.-Subject to the other 
provisions of this paragraph and notwith
standing any other provision of law except 
subsection (e), if, after deciding to initiate 
nonprocurement debarment proceedings pur
suant to paragraph (1), the Secretary decides 
to debar a contractor, the debarment shall 
be for a period of not less than 3 years. 

"(B) PREVIOUS DEBARMENT.-lf the contrac
tor has been previously debarred pursuant to 
nonprocurement debarment proceedings ini
tiated pursuant to paragraph (1), and the 
cause for debarment is described in para
graph (2) based on activities that occurred 
subsequent to the initial debarment, the de
barment shall be for a period of not less than 
5 years. 

"(C) SCOPE.-At a minimum, a debarment 
under this subsection shall serve to bar the 
contractor for the specified period from con
tracting to provide goods or services in con
junction with the participation of a local 
agency in a child nutrition program. 

" (D) REVERSAL, REDUCTION, OR EXCEP
TION.-Nothing in this section shall restrict 
the ability of the Secretary to-

"(i) reverse a debarment decision; 
" (11) reduce the period or scope of a debar

ment; 
" (iii) grant an exception permitting a 

debarred contractor to participate in a par
ticular contract to provide goods or services; 
or 

" (iv) otherwise settle a debarment action 
at any time; 
in conjunction with the participation of a 
local agency in a child nutrition program, if 
the Secretary determines there is good cause 
for the action, after taking into account fac
tors set forth in paragraphs (1) through (6) of 
subsection (e). 

" (5) lNFORMATION.-On request, the Sec
retary shall present to the Committee on 
Education and Labor, and the Committee on 
Agriculture, of the House of Representatives 
and the Committee on Agriculture, Nutri
tion, and Forestry of the Senate information 
regarding the decisions required by this sub
section. 

" (6) RELATIONSHIP TO OTHER AUTHORITIES.
A debarment imposed under this section 
shall not reduce or diminish the authority of 
a Federal, State, or local government agency 
or court to penalize, imprison, fine, suspend, 
debar, or take other adverse action against a 
person in a civil, criminal, or administrative 
proceeding. 

"(7) REGULATIONS.- The Secretary shall 
issue such regulations as are necessary to 
carry out this subsection. 

"(e) MANDATORY DEBARMENT.-Notwith
standing any other provision of this section, 
the Secretary shall initiate nonprocurement 
debarment proceedings against the contrac
tor (including any cooperative) who has com
mitted the cause for debarment (as deter
mined under subsection (d)(2)), unless the ac
tion-

" (1) is likely to have a significant adverse 
effect on competition or prices in the rel
evant market or nationally; 

" (2) will interfere with the ability of a 
local agency to procure a needed product for 
a child nutrition program; 

" (3) is unfair to a person, subsidiary cor
poration, affiliate, parent company, or local 
division of a corporation that is not involved 
in the improper activity that would other
wise result in the debarment; 

" (4) is likely to have significant adverse 
economic impacts on the local economy in a 
manner that is unfair to innocent parties; 

"(5) is not justified in light of the penalties 
already imposed on the contractor for viola
tions relevant to the proposed debarment, in
cluding any suspension or debarment arising 
out of the same matter that is imposed by 
any Federal or State agency; or 

"(6) is not in the public interest, or other
wise is not in the interests of justice, as de
termined by the Secretary. 

"(f) EXHAUSTION OF ADMINISTRATIVE REM
EDIES.-Prior to seeking judicial review in a 
court of competent jurisdiction, a contractor 
against whom a nonprocurement debarment 
proceeding has been initiated shall-

" (1) exhaust all administrative procedures 
prescribed by the Secretary; and 

"(2) receive notice of the final determina
tion of the Secretary. 

"(g) INFORMATION RELATING TO PREVENTION 
AND CONTROL OF ANTICOMPETITIVE ACTIVI
TIES.-On request, the Secretary shall 
present to the Committee on Education and 
Labor, and the Committee on Agriculture, of 
the House of Representatives and the Com
mittee on Agriculture, Nutrition, and For
estry of the Senate information regarding 
the activities of the Secretary relating to 
anticompetitive activities, fraud, non
procurement debarment, and any waiver 
gran ted by the Secretary under this sec
tion.". 

(b) APPLICABILITY.-Section 25 of the Na
tional School Lunch Act (as added by sub
section (a)) shall not apply to a cause for de
barment as described in section 25(d)(2) of 
such Act that is based on an activity that 
took place prior to the effective date of sec
tion 25 of such Act. 

(C) NO REDUCTION IN AUTHORITY TO DEBAR 
OR SUSPEND A PERSON FROM FEDERAL FINAN
CIAL AND NONFINANCIAL ASSISTANCE AND BEN
EFITS.-The authority of the Secretary of 
Agriculture that exists on the day before the 
date of enactment of this Act to debar or 
suspend a person from Federal financial and 
nonfinancial assistance and benefits under 
Federal programs and activities shall not be 
diminished or reduced by subsection (a) or 
the amendment made by subsection (a). 
SEC. 123. INFORMATION CLEARINGHOUSE. 

The National School Lunch Act (42 U.S.C. 
1751 et seq.) (as amended by section 122) is 
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further amended by adding at the end the 
following new section: 
"SEC. 26. INFORMATION CLEARINGHOUSE. 

"(a) IN GENERAL.-The Secretary shall 
enter into a contract with a nongovern
mental organization described in subsection 
(b) to establish and maintain a clearinghouse 
to provide information to nongovernmental 
groups located throughout the United States 
that assist low-income individuals or com
munities regarding food assistance, self-help 
activities to aid individuals in becoming self
reliant, and other activities that empower 
low-income individuals or communities to 
improve the lives of low-income individuals 
and reduce reliance on Federal, State, or 
local governmental agencies for food or 
other assistance. 

"(b) NONGOVERNMENTAL 0RGANIZATION.
The nongovernmental organization referred 
to in subsection (a) shall be selected on a 
competitive basis and shall-

"(1) be experienced in the gathering of 
first-hand information in all the States 
through onsite visits to grassroots organiza
tions in each State that fight hunger and 
poverty or that assist individuals in becom
ing self-reliant; 

"(2) be experienced in the establishment of 
a clearinghouse similar to the clearinghouse 
described in subsection (a); 

"(3) agree to contribute in-kind resources 
towards the establishment and maintenance 
of the clearinghouse and agree to provide 
clearinghouse information, free of charge, to 
the Secretary, States, counties, cities, 
antihunger groups, and grassroots organiza
tions that assist individuals in becoming 
self-sufficient and self-reliant; 

"(4) be sponsored by an organization, or be 
an organization, that-

"(A) has helped combat hunger for at least 
10 years; 

"(B) is committed to reinvesting in the 
United States; and 

"(C) is knowledgeable regarding Federal 
nutrition programs; 

"(5) be experienced in communicating the 
purpose of the clearinghouse through the 
media, including the radio and print media, 
and be able to provide access to the clearing
house information through computer or tele
communications technology, as well as 
through the mails; and 

"(6) be able to provide examples, advice, 
and guidance to States, counties, cities, 
communities, antihunger groups, and local 
organizations regarding means of assisting 
individuals and communities to reduce reli
ance on government programs, reduce hun
ger, improve nutrition, and otherwise assist 
low-income individuals and communities be
come more self-sufficient. 

"(c) AUDITS.-The Secretary shall establish 
fair and reasonable auditing procedures re
garding the expenditures of funds to carry 
out this section. 

"(d) FUNDING.-Out of any moneys in the 
Treasury not otherwise appropriated, the 
Secretary of the Treasury shall pay to the 
Secretary to provide to the organization se
lected under this section, to establish and 
maintain the information clearinghouse, 
$150,000 for each of fiscal years 1995, 1996, and 
1997, and $75,000 for fiscal year 1998. The Sec
retary shall be entitled to receive the funds 
and shall accept the funds.". 
SEC. 124. GUIDANCE AND GRANTS FOR ACCOM

MODATING SPECIAL DIETARY 
NEEDS OF CHILDREN WITH DISABll..
ITIES. 

The National School Lunch Act (42 U.S.C. 
1751 et seq.) (as amended by section 123) is 
further amended by adding at the end the 
following new section: 

"SEC. 27. GUIDANCE AND GRANTS FOR ACCOM
MODATING SPECIAL DIETARY 
NEEDS OF CHILDREN WITH DISABll..
ITIES. 

"(a) DEFINITIONS.-As used in this section: 
"(1) CHILDREN WITH DISABILITIES.-The 

term 'children with disabilities' means indi
viduals, each of whom is-

"(A) a participant in a covered program; 
and 

"(B) an individual with a disability, as de
fined in section 7(8) of the Rehabilitation Act 
of 1973 (29 U.S.C. 706(8)) for purposes of sec
tion 504 of the Rehabilitation Act of 1973 (29 
u.s.c. 794). 

"(2) COVERED PROGRAM.-The term 'covered 
program' me·ans- · · · 

"(A) the school lunch program established 
under this Act; 

"(B) the school breakfast program estab
lished under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773); and 

"(C) any other program established under 
this Act or the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.) that the Secretary deter
mines is appropriate. 

"(3) ELIGIBLE ENTITY.-The term 'eligible 
entity' means a school food service author
ity, or an institution or organization, that 
participates in a covered program. 

"(b) GUIDANCE.-
"(1) DEVELOPMENT.-The Secretary, in con

sultation with the Attorney General and the 
Secretary of Education, shall develop and 
approve guidance for accommodating the 
medical and special dietary needs of children 
with disabillties under covered programs in a 
manner that is consistent with section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 794). 

"(2) TIMING.-ln the case of the school 
lunch program established under this Act 
and the school breakfast program. estab
lished under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773), the Secretary 
shall develop the guidance as required by 
paragraph (1) not later than 150 days after 
the date of enactment of this section. 

"(3) DISTRIBUTION.-Not later than 60 days 
after the date that the development of the 
guidance relating to a covered program is 
completed, the Secretary shall distribute the 
guidance to school food service authorities, 
and institutions and organizations, partici
pating in the covered program. 

"(4) REVISION OF GUIDANCE.-The Secretary, 
in consultation with the Attorney General 
and the Secretary of Education, shall peri
odically update and approve the guidances to 
reflect new scientific information and com
ments and suggestions from persons carrying 
out covered programs, recognized medical 
authorities, parents, and other persons. 

"(c) GRANTS.-
"(1) IN GENERAL.-Subject to the availabil

ity of appropriations provided in advance to 
carry out this subsection, the Secretary 
shall make grants on a competitive basis to 
State educational agencies for distribution 
to eligible entities to assist the eligible enti
ties with nonrecurring expenses incurred in 
accommodating the medical and special die
tary needs of children with disabilities in a 
manner that is consistent with section 504 of 
the Rehabilitation Act of 1973 (29 U.S.C. 794). 

"(2) ADDITIONAL ASSISTANCE.-Subject to 
paragraph (3)(A)(11i), assistance received 
through grants made under this subsection 
shall be in addition to any other assistance 
that State educational agencies and eligible 
entities would otherwise receive. 

"(3) ALLOCATION BY SECRETARY.-
"(A) PREFERENCE.-ln making grants under 

this subsection for any fiscal year, the Sec
retary shall provide a preference to State 
educational agencies that, individually-

"(i) submit to the Secretary a plan for ac
commodating the needs described in para
graph (1), including a description of the pur
pose of the project for which the agency 
seeks such a grant, a budget for the project, 
and a justification for the budget; 

"(11) provide to the Secretary data dem
onstrating that the State served by the 
agency has a substantial percentage of chil
dren with medical or special dietary needs, 
and information explaining the basis for the 
data; or 

"(iii) demonstrate to the satisfaction of 
the Secretary that the activities supported 
through such a grant will be coordinated 
with activities supported under other Fed
eral, State, and local programs, including-

"(!) activities carried out under title XIX 
of the Social Security Act (42 U.S.C. 1396 et 
seq.); 

"(II) activities carried out under the Indi
viduals with Disabilities Education Act (20 
U.S.C. 1400 et seq.); and 

"(ill) activities carried out under section 
19 ·of the Child Nutrition Act of 1966 (42 
U.S.C. 1788) or by the food service manage
ment institute established under section 21. 

"(B) REALLOCATION.-The Secretary shall 
act in a timely manner to recover and reallo
cate to other States any amounts provided 
to a State educational agency under this 
subsection that are not used by the agency 
within a reasonable period (as determined by 
the Secretary). 

"(C) APPLICATIONS.-The Secretary shall 
allow State educational agencies to apply on 
an annual basis for assistance under this 
subsection. 

"(4) ALLOCATION BY STATE EDUCATIONAL 
AGENCIES.-ln allocating funds made avail
able under this subsection within a State, 
the State educational agency shall give a 
preference to eligible entities that dem
onstrate the greatest ability to use the funds 
to carry out the plan submitted by the State 
in accordance with paragraph (3)(A)(i). 

" (5) MAINTENANCE OF EFFORT.-Expendi
tures of funds from State and local sources 
to accommodate the needs described in para
graph (1) shall not be diminished as a result 
of grants received under this subsection. 

"(6) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$1,000,000 for each of fiscal years 1995 through 
1998 to carry out this subsection.". 
SEC. 125. STUDY OF ADULTERATION OF JUICE 

PRODUCTS SOLD TO SCHOOL MEAL 
PROGRAMS 

(a) IN GENERAL.-The Comptroller General 
of the United States shall conduct a study of 
the costs and problems associated with the 
sale of adulterated fruit juice and juice prod
ucts to the school lunch program under the 
National School Lunch Act (42 U.S.C. 1751 et 
seq.) and school breakfast program under 
section 4 of the Child Nutrition Act of 1966 
(42 U.S.C. 1773), including a study of-

(1) the nature and extent to which juice 
products have been and are currently being 
adulterated; 

(2) the adequacy of current requirements 
and standards to preclude manufacturers 
from processing adulterated products for 
school meal programs; 

(3) the availability and effectiveness of 
various detection methods and testing proce
dures used to identify adulterated juice prod
ucts; 

(4) the adequacy of existing enforcement 
mechanisms and efforts to detect and pros
ecute manufacturers of adulterated juice 
products; 

(5) the economic effect of the sale of adul
terated juice products on the school meal 
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program and on manufacturers of the prod
ucts; and 

(6) the effect alternative mandatory in
spection methods would have on program 
costs and various purchasing options. 

(b) REPORT.-Not later than 1 year after 
the date of enactment of this Act, the Comp
troller General shall submit a report on the 
study conducted under subsection (a) (in
cluding any related recommendations) to the 
Committee on Education and Labor, and the 
Committee on Agriculture, of the House of 
Representatives and the Committee on Agri
culture, Nutrition, and Forestry of the Sen
ate. 

TITLE II-AMENDMENTS TO CmLD 
NUTRITION ACT OF 1966 

SEC. 201. SCHOOL BREAKFAST PROGRAM. 
(a) MINIMUM NUTRITIONAL REQUIREMENTS 

MEASURED BY WEEKLY AVERAGE OF NUTRIENT 
CONTENT OF SCHOOL BREAKFASTS.-The first 
sentence of section 4(e)(1) of the Child Nutri
tion Act of 1966 (42 U.S.C. 1773(e)(1)) is 
amended by inserting before the period at 
the end the following: ", except that the 
minimum nutritional requirements shall be 
measured by not less than the weekly aver
age of the nutrient content of school break
fasts". 

(b) TECHNICAL ASSISTANCE FOR SCHOOL 
BREAKFAST PROGRAM.-Section 4(e)(1) Of 
such Act (42 U.S.C. 1773(e)(1)) is amended

(1) by inserting "(A)" after "(1)"; and 
(2) by adding at the end the following new 

subparagraph: 
"(B) The Secretary shall provide through 

State educational agencies technical assist
ance and training, including technical assist
ance and training in the preparation of foods 
high in complex carbohydrates and lower-fat 
versions of foods commonly used in the 
school breakfast program established under 
this section, to schools participating in the 
school breakfast program to assist the 
schools in complying with the nutritional re
quirements prescribed by the Secretary pur
suant to subparagraph (A) and in providing 
appropriate meals to children with medically 
certified special dietary needs. The Sec
retary shall provide through State edu
cational agencies additional technical assist
ance to schools that are having difficulty 
maintaining compliance with the require
ments.''. 

(C) PROMOTION OF PROGRAM.-Section 4(f)(1) 
of such Act (42 U.S.C. 1773(f)(1)) is amended

(1) by inserting "(A)" after "(1)"; and 
(2) by adding at the end the following new 

subparagraphs: 
"(B) In cooperation with State educational 

agencies, the Secretary shall promote the 
school breakfast program by-

"(i) marketing the program in a manner 
that expands participation in the program by 
schools and students; and · 

"(11) improving public education and out
reach efforts in language appropriate mate
rials that enhance the public image of the 
program. 

"(C) As used in this paragraph, the term 
'language appropriate materials' means ma
terials using a language other than the Eng
lish language in a case in which the language 
is dominant for a large percentage of individ
uals participating in the program.". 

(d) STARTUP AND ExPANSION OF SCHOOL 
BREAKFAST PROGRAM AND SUMMER FOOD 
SERVICE PROGRAM FOR CHILDREN.-Sub
section (g) of section 4 of such Act (42 U.S.C. 
1773(g)) is amended to read as follows: 

"STARTUP AND EXPANSION COSTS 
"(g)(1) Out of any moneys in the Treasury 

not otherwise appropriated, the Secretary of 

the Treasury shall provide to the Secretary 
$5,000,000 for each of fiscal years 1991 through 
1997, $6,000,000 for fiscal year 1998, and 
$7,000,000 for fiscal year 1999 and each subse
quent fiscal year to make payments under 
this subsection. The Secretary shall be enti
tled to receive the funds and shall accept the 
funds. The Secretary shall use the funds to 
make payments on a competitive basis and 
in the following order of priority (subject to 
other provisions of this subsection), to-

"(A) State educational agencies in a sub
stantial number of States for distribution to 
eligible schools to assist the schools with 
nonrecurring expenses incurred in-

"(i) initiating a school breakfast program 
under this section; or 

"(ii) expanding a school breakfast pro
gram; and 

"(B) a substantial number of States for dis
tribution to service institutions to assist the 
institutions with nonrecurring expenses in
curred in-

"(i) initiating a summer food service pro
gram for children; or 

''(ii) expanding a summer food service pro
gram for children. 

"(2) Payments received under this sub
section shall be in addition to payments to 
which State agencies are entitled under sub
section (b) and section 13 of the National 
School Lunch Act (42 U.S.C. 1761). 

"(3) To be eligible to receive a payment 
under this subsection, a State educational 
agency shall submit to the Secretary a plan 
to initiate or expand school breakfast pro
grams conducted in the State, including a 
description of the manner in which the agen
cy will provide technical assistance and 
funding to schools in the State to initiate or 
expand the programs. · 

"(4) In making payments under this sub
section for any fiscal year to initiate or ex
pand school breakfast programs, the Sec
retary shall provide a preference to State 
educational agencies that-

"(A) have in effect a State law that re
quires the expansion of the programs during 
the year; 

"(B) have significant public or private re
sources that have been assembled to carry 
out the expansion of the programs during the 
year; 

"(C) do not have a school breakfast pro
gram available to a large number of low-in
come children in the State; or 

"(D) serve an unmet need among low-in
come children, as determined by the Sec
retary. 

"(5) In making payments under this sub
section for any fiscal year to initiate or ex
pand summer food service programs for chil
dren, the Secretary shall provide a pref
erence to States-

"(A)(i) in which the numbers of children 
participating in the summer food service 
program for children represent the lowest 
percentages of the number of children receiv
ing free or reduced price meals under the 
school lunch program established under the 
National School Lunch Act (42 U.S.C. 1751 et 
seq.); or 

"(ii) that do not have a summer food serv
ice program for children available to a large 
number of low-income children in the State; 
and 

"(B) that submit to the Secretary a plan to 
expand the summer food service programs 
for children conducted in the State, includ
ing a description of-

"(1) the manner in which the State will 
provide technical assistance and funding to 
service institutions in the State to expand 
the programs; and 

"(ii) significant public or private resources 
that have been assembled to carry out the 
expansion of the programs during the year. 

"(6) The Secretary shall act in a timely 
manner to recover and reallocate to other 
States any amounts provided to a State edu
cational agency or State under this sub
section that are not used by the agency or 
State within a reasonable period (as deter
mined by the Secretary). 

"(7) The Secretary shall allow States to 
apply on an annual basis for assistance under 
this subsection. 

"(8) Each State agency and State, in allo
cating funds within the State, shall give 
preference for assistance under this sub
section to eligible schools and service insti
tutions that demonstrate the greatest need 
for a school breakfast program or a summer 
food service program for children, respec
tively. 

"(9) Expenditures of funds from State and 
local sources for the maintenance of the 
school breakfast program and the summer 
food service program for children shall not 
be diminished as a result of payments re
ceived under this subsection. 

"(10) As used in this subsection: 
"(A) The term 'eligible school' means a 

school-
"(i) attended by children a significant per

centage of whom are members of low-income 
families; 

"(ii)(I) as used with respect to a school 
breakfast program, that agrees to operate 
the school breakfast program established or 
expanded with the assistance provided under 
this subsection for a period of not less than 
3 years; and 

"(II) as used with respect to a summer food 
service program for children, that agrees to 
operate the summer food service program for 
children established or expanded with the as
sistance provided under this subsection for a 
period of not less than 3 years. 

"(B) The term 'service institution' means 
an institution or organization described in 
paragraph (1)(B) or (7) of section 13(a) of the 
National School Lunch Act (42 U.S.C. 
1761(a)(1)(B) or (7)). 

"(C) The term 'summer food service pro
gram for children' means a program author
ized by section 13 of such Act (42 U.S.C. 
1761).". 
SEC. 202. STATE ADMINISTRATIVE EXPENSES. 

(a) WITHHOLDING.-Section 7(a) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1776(a)) is 
amended by adding at the end the following 
new paragraph: 

"(9)(A) If the Secretary determines that 
the administration of any program by a 
State under this Act (other than section 17) 
or under the National School Lunch Act (42 
U.S.C. 1751 et seq.), or compliance with a reg
ulation issued pursuant to either of such 
Acts, is seriously deficient, and the State 
fails to correct the deficiency within a speci
fied period of time, the Secretary may with
hold from the State some or all of the funds 
allocated to the State under this section or 
under section 13(k)(1) or 17 of the National 
School Lunch Act (42 U.S.C. 1761(k)(1) or 
1766). 

"(B) On a subsequent determination by the 
Secretary that the administration of any 
program referred to in subparagraph (A), or 
compliance with the regulations issued to 
carry out the program, is no longer seriously 
deficient and is operated in an acceptable 
manner, the Secretary may allocate some or 
all of the funds withheld under such subpara
graph.". 

(b) EXTENSION OF AUTHORITY TO PROVIDE 
FUNDS FOR STATE ADMINISTRATIVE Ex
PENSES.-Section 7(h) of such Act (42 U.S.C. 
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1776(h)) is amended by striking " 1994" and in
serting "1998". 

(C) PROHIBITION OF FUNDING UNLESS STATE 
AGREES TO PARTICIPATE IN CERTAIN STUDIES 
OR SURVEYS.-Section 7 of such Act (42 
U.S.C. 1776) is amended-

(1) by redesignating subsection (h) as sub
section (i); and 

(2) by inserting after subsection (g) the fol
lowing new subsection: 

"(h) The Secretary may not provide 
amounts under this section to a State for ad
ministrative costs incurred in any fiscal year 
unless the State agrees to participate in any 
study or survey of programs authorized 
under this Act or the National School Lunch 
Act (42 U.S.C. 1751 et seq. ) and conducted by 
the Secretary. " . 
SEC. 203. COMPETITIVE FOODS OF MINIMAL NU

TRITIONAL VALUE. 
Section 10 of the Child Nutrition Act of 

1966 (42 U.S.C. 1779) is amended-
(1) by designating the first, second, and 

third sentences as subsections (a), (b), and 
(c), respectively; 

(2) by indenting the margins of subsections 
(b) and (c) so as to align with the margins of 
subsection (b) of section 11 of such Act (42 
U.S.C. 1780); and 

(3) in subsection (b) (as designated by para
graph (1))-

(A) by striking " Such regulations" and in
serting " (1) The regulations" ; and 

(B) by adding at the end the following new 
paragraphs: 

"(2) The Secretary shall develop and pro
vide to State agencies, for distribution to 
private elementary schools and to public ele
mentary schools through local educational 
agencies, model language that bans the sale 
of competitive foods of minimal nutritional · 
value anywhere on elementary school 
grounds before the end of the last lunch pe
riod. 

" (3) The Secretary shall provide to State 
agencies, for distribution to private second
ary schools and to public secondary schools 
through local educational agencies, a copy of 
regulations (in existence on the effective 
date of this paragraph) concerning the sale 
of competitive foods of minimal nutritional 
value. 

"(4) Paragraphs (2) and (3) shall not apply 
to a State that has in effect a ban on the sale 
of competitive foods of minimal nutritional 
value in schools in the State. ". 
SEC. 204. SPECIAL SUPPLEMENTAL NUTRITION 

PROGRAM. 
(a) DEFINITION OF NUTRITIONAL RISK.-Sec

tion 17(b)(8) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(b)(8)) is amended-

(1) by redesignating subparagraph (D) as 
subparagraph (E); 

(2) by inserting after " health, " at the end 
. of subparagraph (C) the following new sub

paragraph: "(D) conditions that directly af
fect the nutritional health of a person, such 
as alcoholism or drug abuse, "; and 

(3) in subparagraph (E) (as redesignated by 
paragraph (1)), by striking "alcoholism and 
drug addiction, homelessness, and" and in
serting " homelessness and" . 

(b) PROMOTION OF PROGRAM.-Section 17(c) 
of such Act (42 U.S.C. 1786(c)) is amended by 
adding at the end the following new para
graph: 

" (5) The Secretary shall promote the spe
cial supplemental nutrition program by pro
ducing and distributing materials, including 
television and radio public service announce
ments in English and other appropriate lan
guages, that inform potentially eligible indi
viduals of the benefits and services under the 
program.' ' . 

(c) ELIGIBILITY FOR CERTAIN PREGNANT 
WOMEN.-Section 17(d) of such Act (42 U.S.C. 
1786(d)) is amended-

(1) in paragraph (2), by adding at the end 
the following new subparagraph: 

"(C) In the case of a pregnant woman who 
is otherwise ineligible for participation in 
the program because the family of the 
woman is of insufficient size to meet the in
come eligibility standards of the program, 
the pregnant woman shall be considered to 
have satisfied the income eligibility stand
ards if, by increasing the number of individ
uals in the family of the woman by 1individ
ual, the income eligibility standards would 
be met."; and 

(2) in paragraph (3)-
(A) by inserting " (A)" after " (3)"; and 
(B) by adding at the end the following new 

subparagraph: 
"(B) A State may consider pregnant 

women who meet the income eligibility 
standards to be presumptively eligible to 
participate in the program and may certify 
the women for participation immediately, 
without delaying certification until an eval
uation is made concerning nutritional risk. 
A nutritional risk evaluation of such a 
woman shall be completed not later than 60 
days after the woman is certified for partici
pation. If it is subsequently determined that 
the woman does not meet nutritional risk 
criteria, the certification of the woman shall 
terminate on the date of the determina
tion.". 

(d) TECHNICAL CORRECTIONS.-Section 17(e) 
of such Act (42 U.S.C. 1786(e)) is amended by 
redesignating paragraph (3) (as added by sec
tion 123(a)(3)(D) of the Child Nutrition and 
WIC Reauthorization Act of 1989 (Public Law 
101-147; 103 Stat. 895)) and paragraphs (4) and 
(5) as paragraphs (4), (5), and (6), respec
tively. 

(e) COORDINATION OF WIC AND MEDICAID 
PROGRAMS USING COORDINATED CARE PROVID
ERS.-Section 17(f)(1)(C)(11i) of such Act (42 
U.S.C. 1786(f)(1)(C)(11i)) is amended by insert
ing before the semicolon at the end the fol
lowing: ", including medicaid programs that 
use coordinated care providers under a con
tract entered into under section 1903(m), or a 
waiver granted under section 1915(b), of the 
Social Security Act (42 U.S.C. 1396b(m) or 
1396n(b)) (including coordination through the 
referral of potentially eligible women, in
fants, and children between the program au
thorized under this section and the medicaid 
program)". 

(f) PRIORITY CONSIDERATION FOR CERTAIN 
MIGRANT POPULATIONS.-The first sentence 
of section 17(f)(3) of such Act (42 U.S.C. 
1786(f)(3)) is amended by inserting before the 
period at the end the following: " and shall 
ensure that local programs provide priority 
consideration to serving migrant partici
pants who are residing in the State for a lim
ited period of time". 

(g) INCOME ELIGIBILITY GUIDELINES.-Para
graph (18) of section 17(f) of such Act (42 
U.S.C. 1786(f)(18)) is amended to read as fol
lows: 

" (18) Notwithstanding subsection 
(d)(2)(A)(i), not later than July 1 of each 
year, a State agency may implement income 
eligibility guidelines under this section con
currently with the implementation of in
come eligibility guidelines under the medic
aid program established under title XIX of 
the Social Security Act (42 U.S.C. 1396 et 
seq.).". 

(h) USE OF RECOVERED PROGRAM FUNDS IN 
YEAR COLLECTED.-Section 17(f) of such Act 
(42 U.S.C. 1786(f)) is amended by adding at 
the end the following new paragraph: 

" (23) A State agency may use funds recov
ered as a result of violations in the food de
livery system of the program in the year in 
which the funds are collected for the purpose 
of carrying out the program. " . 

(i) COORDINATION INITIATIVE FOR WIC AND 
MEDICAID PROGRAMS.-Section 17(f) of such 
Act (42 U.S.C. 1786(f)) (as amended by sub
section (h)) is further amended by adding at 
the end the following new paragraph: 

"(24) The Secretary and the Secretary of 
Health and Human Services shall carry out 
an initiative to assure that, in a case in 
which a State medicaid program uses coordi
nated care providers under a contract en
tered into under section 1903(m), or a waiver 
granted under section 1915(b), of the Social 
Security Act (42 U.S.C 1396b(m) or 1396n(b)), 
coordination between the program author
ized by this section and the medicaid pro
gram is continued, including-

"(A) the referral of potentially eligible 
women, infants, and children between the 2 
programs; and 

"(B) the timely provision of medical infor
mation related to the program authorized by 
this section to agencies carrying out the pro
gram. " . 

(j) EXTENSION OF PROGRAM.-Section 17 of 
such Act (42 U.S.C. 1786) is amended-

(1) in the first sentence of subsection (g)(1), 
by striking "1991, 1992, 1993, and 1994" and in
serting " 1995 through 1998" ; and 

(2) in the first sentence of subsection 
(h)(2)(A), by striking " 1990, 1991, 1992, 1993 
and 1994" and inserting "1995 through 1998" . 

(k) USE OF FUNDS FOR TECHNICAL ASSIST
ANCE AND RESEARCH EVALUATION PROJECTS.
Section 17(g)(5) of such Act (42 U.S.C. 
1786(g)(5)) is amended-

(1) by striking "and administration of pilot 
projects" and inserting "administration of 
pilot projects"; and 

(2) by inserting before the period at the end 
the following: ", and carrying out technical 
assistance and research evaluation projects 
of the programs under this section" . 

(1) BREASTFEEDING PROMOTION AND SUP
PORT ACTIVITIES.-Section 17(h)(3) of such 
Act (42 U.S.C. 1786(h)(3)) is amended-

(1) in subparagraph (A)(i)(Il)-
(A) by striking "an amount" and inserting 

"except as otherwise provided in subpara
graphs (F) and (G), an amount"; and 

(B) by striking "$8,000,000," and inserting 
"the national minimum breastfeeding pro
motion expenditure, as described in subpara
graph (E), " ; and 

(2) by adding at the end the following new 
subparagraphs: 

"(E) In the case of fiscal year 1996 (except 
as provided in subparagraph (G)) and each 
subsequent fiscal year, the national mini
mum breastfeeding promotion expenditure 
means an amount that is-

" (i) equal to S21 multiplied by the number 
of pregnant women and breastfeeding women 
participating in the program nationwide, 
based on the average number of pregnant 
women and breastfeeding women so partici
pating during the last 3 months for which 
the Secretary has final data; and 

" (11) adjusted for inflation on October 1, 
1996, and each October 1 thereafter, in ac
cordance with paragraph (1)(B)(i1). 

"(F) In the case of fiscal year 1995, a State 
shall pay, in lieu of the expenditure required 
under subparagraph (A)(i)(Il), an amount 
that is equal to the lesser of-

"(i) an amount that is more than the ex
penditure of the State for fiscal year 1994 on 
the activities described in subparagraph 
(A)(i); or 

"(11) an amount that is equal to S21 multi
plied by the number of pregnant women and 
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breastfeeding women participating in the 
program in the State, based on the average 
number of pregnant women and 
breastfeeding women so participating during 
the last 3 months for which the Secretary 
has final data. 

"(G)(i) If the Secretary determines that a 
State agency is unable, for reasons the Sec
retary considers to be appropriate, to make 
the expenditure required under subparagraph 
(A)(i)(ll) for fiscal year 1996, the Secretary 
may permit the State to make the required 
level of expenditure not later than October 1, 
1996. 

"(11) In the case of fiscal year 1996, 1f the 
Secretary makes a determination described 
in clause (i), a State shall pay, in lieu of the 
expenditure required under subparagraph 
(A)(i)(ll), an amount that is equal to the 
lesser of-

"(!) an amount that is more than the ex
penditure of the State for fiscal year 1995 on 
the activities described in subparagraph 
(A)(i); and 

"(II) an amount that is equal to $21 multi
plied by the number of pregnant women and 
breastfeeding women participating in the 
program in the State, based on the average 
number of pregnant women and 
breastfeeding women so participating during 
the last 3 months for which the Secretary 
has final data. " . 

(m) DEVELOPMENT OF STANDARDS FOR THE 
COLLECTION OF BREASTFEEDING DATA.-Sec
tion 17(h)(4) of such Act (42 u.s.a. 1786(h)(4)) 
is amended-

(1) by striking "and" at the end of subpara
graph (C); 

(2) by striking the period at the end of sub
paragraph (D) and inserting"; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(E) not later than 1 year after the date of 
enactment of this subparagraph, develop uni
form requirements for the collection of data 
regarding the incidence and duration of 
breastfeeding among participants in the pro
gram and, on development of the uniform re
quirements, require each State agency tore
port the data for inclusion in the report to 
Congress described in subsection (d)(4). ". 

(n) SUBMISSION OF INFORMATION TO CON
GRESS ON WAIVERS WITH RESPECT TO PRO
CUREMENT OF INFANT FORMULA.-Section 
17(h)(8)(D)(ii1) of such Act (42 u.s.a. 
1786(h)(8)(D)(11i)) is amended by striking "at 
6-month intervals" and inserting "on a time
ly basis". 

(o) COST CONTAINMENT.-
(!) IN GENERAL.-Section 17(h)(8)(G) of such 

Act (42 u.s.a. 1786(h)(8)(G)) is amended by 
adding at the end the following new clause: 

"(ix) Not later than September 30, 1996, the 
Secretary shall offer to solicit bids on behalf 
of State agencies regarding cost contain
ment contracts to be entered into by infant 
cereal manufacturers and State agencies. In 
carrying out this clause, the Secretary shall, 
to the maximum extent feasible, follow the 
procedures prescribed in this subparagraph 
regarding offers made by the Secretary with 
regard to soliciting bids regarding infant for
mula cost containment contracts. The Sec
retary may carry out this clause without is
suing regulations.". 

(2) REPEAL OF TERMINATION OF AUTHOR
ITY.-Section 209 of the WIC Infant Formula 
Procurement Act of 1992 (Public Law 102-512; 
42 u.s.a. 1786 note) is repealed. 

(p) PROHIBITION ON INTEREST LIABILITY TO 
FEDERAL GOVERNMENT ON REBATE FUNDS.
Section 17(h)(8) of such Act (42 U.S.C. 
1786(h)(8)) is amended by adding at the end 
the following new subparagraph: 

"(L) A State shall not incur any interest 
liab111ty to the Federal Government on re
bate funds for infant formula and other foods 
1f all interest earned by the State on the 
funds is used for program purposes.". 

(q) USE OF UNIVERSAL PRODUCT CODES.
Section 17(h)(8) of such Act (42 u.s.a. 
1786(h)(8)) (as amended by subsection (p)) is 
further amended by adding at the end the 
following new subparagraph: 

"(M)(i) The Secretary shall establish pilot 
projects in at least 1 State, with the consent 
of the State, to determine the feasib111ty and 
cost of requiring States to carry out a sys
tem for using universal product codes to as
sist retail food stores that are vendors under 
the program in providing the type of infant 
formula that the participants in the program 
are authorized to obtain. In carrying out the 
projects, the Secretary shall determine 
whether the system reduces the incidence of 
incorrect redemptions of low-iron formula or 
brands of infant formula not authorized to be 
redeemed through the program, or both. 

"(11) The Secretary shall provide a notifi
cation to the Committee on Education and 
Labor of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate regarding wheth
er the system is feasible, is cost-effective, re
duces the incidence of incorrect redemptions 
described in clause (i), and results in any ad
ditional costs to States. 

"(11i) The system shall not require a ven
dor under the program to obtain special 
equipment and shall not be applicable to a 
vendor that does not have equipment that 
can use universal product codes.". 

(r) USE OF UNSPENT NUTRITION SERVICES 
AND ADMINISTRATION FUNDS.-Section 17(h) 
of such Act (42 U.S.C. 1786(h)) is amended by 
adding at the end the following new para
graph: 

"(lO)(A) For each of fiscal years 1995 
through 1998, the Secretary shall use for the 
P\!rposes specified in subparagraph (B), 
$10,000,000 or the amount of nutrition serv
ices and administration funds for the prior 
fiscal year that has not been obligated, 
whichever is less. 

"(B) Funds under subparagraph (A) shall be 
used for-

"(1) development of infrastructure for the 
program under this section, including man
agement information systems; 

"(11) special State projects of regional or 
national significance to improve the services 
of the program under this section; and 

"(iii) special breastfeeding support and 
promotion projects, including projects to as
sess the effectiveness of particular 
breastfeeding promotion strategies and to 
develop State or local agency capacity or fa
cilities to provide quality breastfeeding serv
ices.''. 

(S) SPENDBACK FUNDS.-Section 17(i)(3) of 
such Act (42 u.s.a. 1786(i)(3)) is amended-

(!) in subparagraph (A)(i), by inserting 
"(except as provided in subparagraph (H))" 
after "1 percent"; and 

(2) by adding at the end the following new 
subparagraph: 

"(H) The Secretary may authorize a State 
agency to expend not more than 3 percent of 
the amount of funds allocated to a State 
under this section for supplemental foods for 
a fiscal year for expenses incurred under this 
section for supplemental foods during the 
preceding fiscal year, if the Secretary deter
mines that there has been a significant re
duction in infant formula cost containment 
savings provided to the State agency that 
would affect the ability of the State agency 
to at least maintain the level of participa-

tion by eligible participants served by the 
State agency." . 

(t) ELIMINATION OF DUPLICATIVE MIGRANT 
REPORTS.-Section 17 of such Act (42 u.s.a. 
1786) is amended-

(1) in subsection (d)(4), by inserting after 
"Congress" the following: "and the National 
Advisory Council on Maternal, Infant, and 
Fetal Nutrition established under subsection 
(k)"; and 

(2) by striking subsection (j). 
(u) INITIATIVE TO PROVIDE PROGRAM SERV

ICES AT COMMUNITY AND MIGRANT HEALTH 
CENTERS.-Section 17 of such Act (42 U.S.C. 
1786) (as amended by subsection (t)(2)) is fur
ther amended by inserting after subsection 
(i) the following new subsection: 

"(j)(l) The Secretary and the Secretary of 
Health and Human Services (referred to in 
this subsection as the 'Secretaries') shall 
jointly establish and carry out an initiative 
for the purpose of providing both supple
mental foods and nutrition education under 
the special supplemental nutrition program 
and health care services to low-income preg
nant, postpartum, and breastfeeding women, 
infants, and children at substantially more 
community health centers and migrant 
health centers. 

"(2) The initiative shall also include-
"(A) activities to improve the coordination 

of the provision of supplemental foods and 
nutrition education under the special supple
mental nutrition program and health care 
services at facilities funded by the Indian 
Health Service; and 

"(B) the development and implementation 
of strategies to ensure that, to the maximum 
extent feasible, new community health cen
ters, migrant health centers, and other fed
erally supported health care facilities estab
lished in medically underserved areas pro
vide supplemental foods and nutrition edu
cation under the special supplemental nutri
tion program. 

"(3) The initiative may include-
"(A) outreach and technical assistance for 

State and local agencies and the facilities 
described in paragraph (2)(A) and the health 
centers and facilities described in paragraph 
(2)(B); 

"(B) demonstration projects in selected 
State or local areas; and 

"(C) such other activities as the Secretar
ies find are appropriate. 

"(4)(A) Not later than April 1, 1995, the 
Secretaries shall provide to Congress a noti
fication concerning the actions the Secretar
ies intend to take to carry out the initiative. 

"(B) Not later than July 1, 1996, the Sec
retaries shall provide to Congress a notifica
tion concerning the actions the Secretaries 
are taking under the initiative or actions the 
Secretaries intend to take under the initia
tive as a result of their experience in imple
menting the initiative. 

"(C) On completion of the initiative, the 
Secretaries shall provide to Congress a noti
fication concerning an evaluation of the ini
tiative by the Secretaries and a plan of the 
Secretaries to further the goals of the initia
tive. 

"(5) As used in this subsection: 
"(A) The term 'community health center' 

has the meaning given the term in section 
330(a) of the Public Health Service Act (42 
U.S.C. 254c(a)). 

"(B) The term 'migrant health center' has 
the meaning given the term in section 
329(a)(l) of such Act (42 U.S.C. 254b(a)(l)).". 

(v) EXPANSION OF FARMERS' MARKET NUTRI
TION PROGRAM.-

(1) MATCHING REQUffiEMENT FOR INDIAN 
STATE AGENCIES.-Section 17(m)(3) of SUCh 
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Act (42 U.S.C. 1786(m)(3)) is amended by add
ing at the end the following new sentence: 
"The Secretary may negotiate with an In
dian State agency a lower percentage of 
matching funds than is required under the 
preceding sentence, but not lower than 10 
percent of the total cost of the program, if 
the Indian State agency demonstrates to the 
Secretary financial hardship for the affected 
Indian tribe, band, group, or council.". 

(2) EXPANSION.-Section 17(m)(5)(F) of such 
Act (42 U.S.C. 1786(m)(5)(F)) is amended-

(A) in clause (i), by striking "15 percent" 
and inserting "17 percent"; 

(B) by striking clause (ii) and inserting the 
following new clause: 

"(ii) During any fiscal year for which a 
State receives assistance under this sub
section, the Secretary shall permit the State 
to use not more than 2 percent of total pro
gram funds for market development or tech
nical assistance to farmers' markets if the 
Secretary determines that the State Intends 
to promote the development of farmers' mar
kets in socially or economically disadvan
taged areas, or remote rural areas, where In
dividuals eligible for participation in the 
program have limited access to locally 
grown fruits and vegetables."; and 

(C) in clause (111), strike "for the adminis
tration of the program". 

(3) CONTINUED FUNDING FOR CERTAIN STATES 
UNDER FARMERS' MARKET NUTRITION PRO
GRAM.-Subparagraph (A) of section 17(m)(6) 
of such Act (42 U.S.C. 1786(m)(6)(A)) is 
amended to read as follows: 

"(A) The Secretary shall give the same 
preference for funding under this subsection 
to eligible States that participated In the 
program under this subsection in a prior fis
cal year as to States that participated in the 
program in the most recent fiscal year. The 
Secretary shall inform each State of the 
award of funds as prescribed by subparagraph 
(G) by February 15 of each year.". 

(4) FUNDING REDUCTION FLOOR.-Section 
17(m)(6)(B)(11) of such Act (42 U.S.C. 
1786(m)(6)(B)(11)) Is amended by striking 
"$50,000" each place it appears and inserting 
"$75,000". 

(5) STATE PLAN SUBMISSION DATE.-Section 
17(m)(6)(D)(1) of such Act (42 U.S.C. 
1786(m)(6)(D)(1)) is amended by striking "at 
such time and in such manner as the Sec
retary may reasonably require" and insert
ing "by November 15 of each year". 

(6) PERCENTAGE OF ANNUAL APPROPRIATIONS 
AVAILABLE TO STATES UNDER FARMERS' MAR
KET NUTRITION PROGRAM.-Section 17(m)(6)(G) 
of such Act (42 U.S.C. 1786(m)(6)(G)) is 
amended-

(A) in the first sentence of clause (1), by 
striking "45 to 55 percent" and inserting "75 
percent"; and 

(B) in the first sentence of clause (ii), by 
striking "45 to 55 percent" and inserting " 25 
percent". 

(7) DATA COLLECTION REQUIREMENTS.-Sec
tion 17(m)(8) of such Act (42 U.S.C. 
1786(m)(8)) is amended by striking subpara
graphs (D) and (E) and inserting the follow
ing new subparagraphs: 

"(D) the change in consumption of fresh 
fruits and vegetables by recipients, if the in
formation is available; 

"(E) the effects of the program on farmers' 
markets, if the information is available; 
and". 

(8) EXTENSION OF COUPON PROGRAM.-Sec
tion 17(m)(10)(A) of such Act (42 U.S.C. 
1786(m)(10)(A))) is amended-

(A) by striking "$3,000,000 for fiscal year 
1992, $6,500,000 for fiscal year 1993, and"; and 

(B) by inserting before the period at the 
end ", $10,500,000 for fiscal year 1995, and such 

sums as may be necessary for each of fiscal 
years 1996 through 1998". 

(9) ELIMINATION OF FUNDING CARRYOVER 
PROVISION UNDER FARMERS' MARKET NUTRI
TION PROGRAM.-Section 17(m)(10)(B)(i) of 
such Act (42 U.S.C. 1786(m)(10)(B)(1)) is 
amended-

(A) in subclause (I), by striking "Except as 
provided in subclause (IT), each" and insert
ing "Each"; and 

(B) in subclause (IT), by striking "or may 
be retained" and all that follows and insert
ing a period. 

(10) ELIMINATION OF REALLOCATION OF UNEX
PENDED FUNDS WITH RESPECT TO DEMONSTRA
TION PROJECTS UNDER FARMERS' MARKET NU
TRITION PROGRAM.-Sectlon 17(m)(10)(B)(11) of 
such Act (42 U.S.C. 1786(m)(10)(B)(11)) is 
amended by striking the second sentence. 

(11) DEFINITION.-Sectlon 17(m)(ll)(D) of 
such Act (42 U.S.C. 1786(m)(ll)(D)) is amend
ed by inserting before the period at the end 
the following: "and any other agency ap
proved by the chief executive officer of the 
State". 

(12) PROMOTION BY THE SECRETARY.-The 
Secretary of Agriculture shall promote the 
use of farmers' markets by recipients of Fed
eral nutrition programs administered by the 
Secretary. 

(W) CHANGE IN NAME OF PROGRAM.-
(1) IN GENERAL.-Section 17 of such Act (42 

U.S.C. 1786) Is amended-
(A) by striking the section heading and In

serting the following new section heading: 

''SPECIAL SUPPLEMENTAL NUTRITION PROGRAM: 
FOR WOMEN, INFANTS, AND CHILDREN"; 

(B) in the first sentence of subsection 
(c)(1), by striking "special supplemental food 
program" and inserting "special supple
mental nutrition program"; 

(C) in the second sentence of subsection 
(k)(1), by striking "special supplemental 
food program" each place it appears and in
serting "special supplemental nutrition pro
gram"; and 

(D) in subsection (o)(1)(B), by striking 
"special supplemental food program" and in
serting "special supplemental nutrition pro
gram". 

(2) CONFORMING AMENDMENTS.-
(A) The second sentence of section 9(c) of 

the Food Stamp Act of 1977 (7 U.S.C. 2018(c)) 
is amended by striking "special supple
mental food program" and inserting "special 
supplemental nutrition program". 

(B) Section 685(b)(8) of the Individuals with 
D1sab1l1ties Education Act (20 U.S.C. 
1484a(b)(8)) is amended by striking "Special 
Supplemental Food Program for Women, In
fants and Children" and inserting "special 
supplemental nutrition program for women, 
infants, and children". 

(C) Section 3803(c)(2)(C)(x) of title 31, Unit
ed States Code, is amended by striking "spe
cial supplemental food program" and insert
ing "special supplemental nutrition pro
gram". 

(D) Section 399(b)(6) of the Public Health 
Service Act (42 U.S.C. 280c-6(b)(6)) is amend
ed by striking "special supplemental food 
program" and inserting "special supple
mental nutrition program". 

(E) Paragraphs (ll)(C) and (53)(A) of section 
1902(a) of the Social Security Act (42 U.S.C. 
1396a(a)) are each amended by striking "spe
cial supplemental food program" and insert
Ing "special supplemental nutrition pro
gram". 

(F) Section 202(b) of the WIC Infant For
mula Procurement Act of 1992 (Public Law 
102-512; 42 U.S.C. 1786 note) Is amended by 
striking "special supplemental food pro-

gram" and inserting "special supplemental 
nutrition program". 

(3) REFERENCES.-Any reference to the spe
cial supplemental food program established 
under section 17 of the Child Nutrition Act of 
1966 (42 U.s.c. 1786) in any provision of law, 
regulation, document, record, or other paper 
of the United States shall be considered to be 
a reference to the special supplemental nu
trition program established under such sec
tion. 
SEC. 205. NUTRITION EDUCATION AND TRAINING 

PROGRAM. 
(a) NAME OF PROGRAM.-Section 19 of the 

Child Nutrition Act of 1966 (42 U.S.C. 1788) is 
amended by striking "information and edu
cation" each place it appears in subsections 
(b), (c), (d)(l), (f)(l)(G), and (j)(1) and Insert
ing "education and training". 

(b) NUTRITION EDUCATION PROGRAMS.-The 
second sentence of section 19(c) of such Act 
(42 U.S.C. 1788(c)) is amended- -

(1) in subparagraph (B), by striking "school 
food service" and inserting "child nutrition 
program"; 

(2) by striking "and" at the end of subpara
graph (C); and 

(3) by inserting before the period at the end 
the following: "; and (E) providing informa
tion to parents and caregivers regarding the 
nutritional value of food and the relation
ship between food and health" . 

(C) NUTRITION EDUCATION AND TRAINING.
Section 19(d) of such Act (42 U.S.C. 1788(d)) Is 
amended-

(!) In paragraph (1)(C), by inserting before 
the period at the end the following: ", and 
the provision of nutrition education to par
ents and caregivers"; 

(2) in the first sentence of paragraph (4), by 
striking "educational and school food serv
Ice personnel" and inserting "educational, 
school food service, child care, and summer 
food service personnel"; and 

(3) in the first sentence of paragraph (5), by 
inserting after "schools" the following: ", 
and in child care Institutions and summer 
food service institutions,". 

(d) USE OF FUNDS.-Section 19(f)(1) of such 
Act (42 U.S.C. 1788(f)(1)) is amended-

(1) by striking "(f)(l) The funds" and In
serting "(f)(1)(A) The funds"; 

(2) by striking "for (A) employing" and in
serting "for-

"(i) employing"; 
(3) by redesignating subparagraphs (B) 

through (I) as clauses (11) through (ix), re
spectively; 

(4) by indenting the margins of each of 
clauses (11) through (ix) (as redesignated by 
paragraph (3)) so as to align with the mar
gins of clause (i) (as amended by paragraph 
(2)); 

(5) by striking "and" at the end of clause 
(viii); 

(6) by redesignating clause (ix) as clause 
(xx); 

(7) by inserting after clause (viii) the fol
lowing new clauses: 

"(ix) providing funding for a nutrition 
component that can be offered in consumer 
and homemaking education programs as well 
as in the health education curriculum of
fered to children In kindergarten through 
grade 12; 

"(x) instructing teachers, school adminis
trators, or other school staff on how to pro
mote better nutritional health and to moti
vate children from a variety of linguistic and 
cultural backgrounds to practice sound eat
ing habits; 

"(xi) developing means of providing nutri
tion education in language appropriate ma
terials to children and families of children 
through after-school programs; 
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"(x11) training in relation to healthy and 

nutritious meals; 
"(xlll) creating instructional program

ming, including language appropriate mate
rials and programming, for teachers, school 
food service personnel, and parents on there
lationships between nutrition and health and 
the role of the Food Guide Pyramid estab
lished by the Secretary; 

"(xiv) funding aspects of the Strategic 
Plan for Nutrition and Education issued by 
the Secretary; 

"(xv) encouraging public service advertise
ments, including language appropriate mate
rials and advertisements, to promote healthy 
eating habits for children; 

"(xvi) coordinating and promoting nutri
tion education and training activities in 
local school districts (incorporating, to the 
maximum extent practicable, as a learning 
laboratory , child nutrition programs); 

"(xvli) contracting with public and private 
nonprofit educational institutions for the 
conduct of nutrition education instruction 
and programs relating to the purpose of this 
section; 

"(xvill) increasing public awareness of the 
importance of breakfasts for providing the 
energy necessary for the cognitive develop
ment of school-age children; 

"(xix) coordinating and promoting nutri
tion education and training activities car
ried out under child nutrition programs, in
cluding the summer food service program for 
children established under section 13 of the 
National School Lunch Act (42 U.S.C. 1761) 
and the child and adult care food program es
tablished under section 17 of such Act (42 
U.S.C. 1766); and" ; and 

(8) by adding at the end the following new 
subparagraph: 

" (B) As used in this paragraph, the term 
'language appropriate' used with respect to 
materials, programming, or advertisements 
means materials, programming, or advertise
ments, respectively, using a 
language other than the English language in 
a case in which the language is dominant for 
a large percentage of individuals participat
ing in the program.". 

(e) ADMINISTRATIVE PURPOSES.-Section 
19(f) of such Act (42 U.S.C. 1788(f)) is amended 
by striking paragraph (3) and inserting the 
following new paragraph: 

" (3) A State agency may use an amount 
equal to not more than 15 percent of the 
funds made available through a grant under 
this section for expenditures for administra
tive purposes in connection with the pro
gram authorized under this section if the 
State makes available at least an equal 
amount for administrative or program pur
poses in connection with the program.". 

(f) STATE COORDINATORS FOR NUTRITION; 
STATE PLAN.-Section 19(h) of such Act (42 
U.S.C. 1788(h)) is amended-

(1) in the first sentence of paragraph (2) , by 
inserting "and training" after "education"; 
and 

(2) in the third sentence of paragraph (3)
(A) by striking "and" at the end of sub

paragraph (D); and 
(B) by inserting before the period at the 

end the following: " ; and (F) a comprehen
sive plan for providing nutrition education 
during the first fiscal year beginning after 
the submission of the plan and the succeed
ing 4 fiscal years" . 

(g) AUTHORIZATION OF APPROPRIATIONS.
Section 19(i)(2)(A) of such Act (42 U.S.C. 
1788(i)(2)(A)) is amended to read as follows : 

" (A) Out of any moneys in the Treasury 
not otherwise appropriated, and in addition 
to any amounts otherwise made available for 

fiscal year 1995, the Secretary of the Treas
ury shall provide to the Secretary $1,000 for 
fiscal year 1995 and $10,000,000 for fiscal year 
1996 and each succeeding fiscal year for mak
ing grants under this section to each State 
for the conduct of nutrition education and 
training programs. The Secretary shall be 
entitled to receive the funds and shall accept 
the funds.". 

(h) AVAILABILITY OF FUNDS.-Section 19(1) 
of such Act (42 U.S.C. 1788(i)) is amended

(!) by redesignating paragraph (3) as para
graph (4); and 

(2) by inserting after paragraph (2) the fol
lowing new paragraph: 

"(3) Funds made available to any State 
under this section shall remain available to 
the State for obligation in the fiscal year 
succeeding the fiscal year in which the funds 
were received by the State.". 
TITLE III-MISCELLANEOUS PROVISIONS 

SEC. 301. CONSOLIDATION OF SCHOOL LUNCH 
PROGRAM AND SCHOOL BREAKFAST 
PROGRAM INTO COMPREHENSIVE 
MEAL PROGRAM. 

(a) IN GENERAL.-Notwithstanding any pro
vision of National School Lunch Act (42 
U.S.C. 1751 et seq.) or the Child Nutrition Act 
of 1966 (42 U.S.C. 1771 et seq.), except as oth
erwise provided in this section, the Sec
retary of Agriculture shall, not later than 18 
months after the date of enactment of this 
Act, develop and Implement regulations to 
consolidate the school lunch program under 
the National School Lunch Act (42 U.S.C. 
1751 et seq.) and the school breakfast pro
gram under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773) into a comprehen
sive meal program. 

(b) REQUIREMENTS.-ln establishing the 
comprehensive meal program under sub
section (a), the Secretary shall meet the fol
lowing requirements: 

(1) The Secretary shall ensure that the pro
gram continues to serve children who are eli
gible for free and reduced price meals. The 
meals shall meet the nutritional require
ments of sectfon 9(a)(l) of the National 
School Lunch Act (42 U.S.C. 1758(a)(1)) and 
section 4(e)(1) of the Child Nutrition Act of 
1966 (42 U.S.C. 1773(e)(l)). 

(2) The Secretary shall continue to make 
breakfast assistance payments in accordance 
with section 4 of the Child Nutrition Act of 
1966 (42 U.S.C. 1773) and food assistance pay
ments in accordance with the National 
School Lunch Act (42 U.S.C. 1751 et seq.). 

(3) The Secretary may not consolidate any 
aspect of the school lunch program or the 
school breakfast program with respect to 
any matter described in any of subpara
graphs (A) through (N) of section 12(k)(4) of 
the National School Lunch Act (42 U.S.C. 
1760(k)(4)). 

(C) PLAN AND RECOMMENDATIONS.-
(!) PLAN FOR CONSOLIDATION AND SIM

PLIFICATION.-Not later than 180 days prior 
to implementing the regulations described in 
subsection (a), the Secretary shall prepare 
and submit to the Committee on Education 
and Labor of the House of Representatives 
and the Committee on Agriculture, Nutri
tion, and Forestry of the Senate a plan for 
the consolidation and simplification of the 
school lunch program and the school break
fast program. 

(2) RECOMMENDATIONS WITH RESPECT TO 
CHANGE IN PAYMENT AMOUNTS.-If the Sec
retary proposes to change the amount of the 
breakfast assistance payment or the food as
sistance payment under the comprehensive 
meal program, the Secretary shall not in
clude the change in the consolidation and 
shall prepare and submit to the Committee 

on Education and Labor, and the Committee 
on Agriculture, of the House of Representa
tives and the Committee on Agriculture, Nu
trition, and Forestry of the Senate rec
ommendations for legislation to effect the 
change. 
SEC. 302. STUDY AND REPORT RELATING TO USE 

OF PRIVATE FOOD ESTABLISH
MENTS AND CATERERS UNDER 
SCHOOL LUNCH PROGRAM AND 
SCHOOL BREAKFAST PROGRAM. 

(a) STUDY.-The Comptroller General of 
the United States, in conjunction with the 
Director of the Office of Technology Assess
ment, shall conduct a study on the use of 
private food establishments and caterers by 
schools that participate in the school lunch 
program under the National School Lunch 
Act (42 U.S.C. 1751 et seq.) or the school 
breakfast program under section 4 of the 
Child Nutrition Act of 1966 (42 U.S.C. 1773). In 
conducting the study, the Comptroller Gen
eral of the United States shall-

(1) examine the extent to which, manner in 
which, and terms under which the private 
food establishments and caterers supply 
meals and food to students and schools that 
participate in the school lunch program or 
the school breakfast program; 

(2) determine the nutritional profile of all 
foods provided to students during school 
hours; 

(3) evaluate the impact that the services 
provided by the establishments and caterers 
have on local child nutrition programs and 
the ability of the establishments and cater
ers to utilize the commodities under section 
14 of the National School Lunch Act (42 
U.S.C. 1762a); and 

(4) examine the impact that private food 
establishments and caterers have on-

(A) student participation in the national 
school lunch program; 

(B) school food service employment; 
(C) generation of revenues through school 

lunch sales and a la carte sales of food in 
schools; and 

(D) the number of students leaving schools 
during lunch periods. 

(b) REPORT.-Not later than September 1, 
1996, the Comptroller General of the United 
States shall submit to the Committee on 
Education and Labor, and the Committee on 
Agriculture, of the House of Representatives 
and the Committee on Agriculture, Nutri
tion, and Forestry of the Senate a report 
that contains the findings, determinations, 
and evaluations of the study conducted pur
suant to subsection (a). 
SEC. 303. AMENDMENT TO COMMODITY DIS

TRIBUTION REFORM ACT AND WIC 
AMENDMENTS OF 1987. 

Section 3(h)(3) of the Commodity Distribu
tion Reform Act and WIC Amendments of 
1987 (Public Law 100-237; 7 U.S.C. 612c note) is 
amended-

(1) by striking "Hawaii, " ; and 
(2) by adding at the end the following new 

sentence: "The requirement established in 
paragraph (1) shall apply to recipient agen
cies in Hawaii only with respect to the pur
chase of pineapples." . 
SEC. 304. STUDY OF THE EFFECT OF COMBINING 

FEDERALLY DONATED AND FEDER
ALLY INSPECTED MEAT OR POUL
TRY. 

(a) STUDY.-The Comptroller General of 
the United States shall conduct a study on 
the incidence and the effect of States re
stricting or prohibiting a legally contracted 
commercial entity from physically combin
ing federally donated and inspected meat or 
poultry from another State. 

(b) REPORT.-Not later than September 1, 
1996, the Comptroller General of the United 
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States shall submit to the Committee on 
Education and Labor and the Committee on 
Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutri
tion, and Forestry of the Senate a report 
that describes the findings, determinations, 
and evaluations of the study conducted pur
suant to subsection (a). 

TITLE IV-EFFECTIVE DATE 
SEC. 401. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
this Act and the amendments made by this 
Act shall become effective on October 1, 1994. 

The SPEAKER pro tempore [Mr. 
POSHARD]. Pursuant to the rule, the 
gentleman from Michigan [Mr. KlLDEE] 
will be recognized for 20 minutes, and 
the gentleman from Pennsylvania [Mr. 
GOODLING] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. KILDEE]. 

Mr. KILDEE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, S. 1614, the Healthy 
Meals for Healthy Americans Act of 
1994, provides for the reauthorization of 
expiring programs authorized by the 
National School Lunch Act and the 
Child Nutrition Act of 1966. 

S. 1614 represents a strong bipartisan 
effort, and the cooperation of the 
House Education and Labor Commit
tee, the Senate Agriculture Commit
tee, and the House Agriculture Com
mittee, to more effectively provide nu
tritious meals to America's youth. 

I am very pleased with the results we 
have achieved and believe that the 
changes proposed in this bill reflect 
what we all know to be true-that if we 
are to attain this country's edu
cational, economic, and social goals
we must feed our children. 

To help ensure that our children are 
well fed, this bill: 

Reauthorizes the Special Supple
mental Food Program for Women, In
fants, and Children [WIC], one of the 
most cost-effective Federal programs 
in operation, for 4 additional years; 

Extends the Summer Food Service 
Program; 

Permanently authorizes the Home
less Preschoolers Nutrition Program, 
the Breakfast Start-Up Program, and 
the Nutrition Education and Training 
Program; 

Provides the Secretary broad waiver 
authority to improve program adminis
tration; 

Authorizes pilots designed to exam
ine more effective ways of feeding chil
dren; 

Provides for strong debarment re
quirements in the case of fraud; and 

Makes Head Start children automati
cally eligible for participation in the 
Child and Adult Care Food Program: 

The bill also includes provisions de
signed to reduce paperwork, encourage 
continued improvement of the nutri
tional quality of the meals, and provide 
local flexibility. 

Mr. Speaker, at this time I would 
like to insert this document in the 

RECORD that reflects the special con
cerns and clarifications of the commit
tees involved in drafting the child nu
trition reauthorization bill. 

STATEMENT FOR THE RECORD: CHILD 
NUTRITION REAUTHORIZATION 

TITLE I 

Section 101. Purchase of Fresh Fruits and 
Vegetables. 

The Committees expect that this provision 
will address current problems with the provi
sion of fresh fruits and vegetables through 
the Commodity Distribution system, so as to 
reduce spoilage and waste by improving the 
quality of products received by schools, en
suring more timely delivery of fresh fruits 
and vegetables, and providing fresh fruits 
and vegetables in appropriate and usable 
quantities. 

Section 103. Requirement of Minimum Per
centage of Commodity Assistance. 

The commodities purchased under section 
104 of the bill (concerning combined Federal 
and State commodity purchases), and the 
costs of procuring commodities under sec
tion 104, are not to be considered when cal
culating the 12% commodity assistance 
under section 103. 

Section 105. Technical Assistance to En
sure Compliance with Nutritional Require
ments. 

The Secretary shall encourage the coordi
nation of technical assistance and training 
activities under this provision with activi
ties already underway in States and schools 
to develop nutrition education curricula and 
with related Extension home economics pro
grams in local communities. The Secretary 
shall encourage identification of these teach
ing and Extension professionals within the 
local schools and communities to assist in 
the implementation of these activities. 

The Senate Committee on Agriculture, Nu
trition and Forestry and the House Commit
tee on Education and Labor support the De
partment's proposal to use a significant por
tion of funds appropriated for technical as
sistance ·to meet the dietary guidelines for 
funding through States to train food service 
staff, help school districts implement new 
menu systems and provide nutrition training 
for classroom and food service staff. The 
Committees encourage the Secretary to fol
low through on providing this funding 
through States. 

Section 106. Nutritional and Other Pro
gram Requirements. 

Regarding the requirement that the Sec
retary, State educational agencies and 
school food service authorities inform stu
dents, parents and guardians of the nutri
tional content of school meals, the Senate 
Committee on Agriculture, Nutrition and 
Forestry and the House Committee on Edu
cation and Labor do not expect that such in
formation will be provided in other than the 
usual ma111ngs and methods. 

Regarding waivers to implementing the 
Guidelines, the Committees wish to clarify 
that individual schools do not necessarily 
need to apply for waivers-States have au
thority to determine the waiver guidelines, 
and may choose to require individual appli
cations from schools for waivers or may 
choose to waive the requirement for cat
egories of schools or even all schools in the 
State. 

The Committees also want to make clear 
that while all schools will need to serve 
meals that meet the Dietary Guidelines, 
there should be flexib111ty in how they do so. 
In particular, schools should not be required 
to do nutrient analysis in cases where a food-

based menu system is used. However, nutri
ent analysis may be used by schools, State 
agencies or the Secretary as part of audit 
and compliance activities. 

The Committees also suggest that the Sec
retary may look to the Food Pyramid as a 
basis for developing a food-based menu sys
tem. 

Furthermore, the committees instruct the 
Secretary to develop regulations taking into 
account that meals should be comprised of a 
variety of conventional foods, as rec
ommended in the dietary guidelines, rather 
than depending on highly fortified foods to 
meet nutritional standards. Preferred 
sources of adequate nutrition are meals and 
snacks which provide a variety of conven
tional foods rather than formulated, fortified 
foods. Moreover, foods that are fortified may 
not supply other essential micronutrients 
which conventional foods supply. 

Section 107. Elimination of Whole Milk Re
quirement. 

The Senate Committee on Agriculture, Nu
trition and Forestry, the House Committee 
on Education and labor and the House Com
mittee on Agriculture note that a significant 
number of children participating in the 
school lunch and breakfast program have an 
intolerance to lactose in milk. Schools are 
encouraged to provide lactose-reduced or lac
tose-free milk so those students demonstrat
ing such an intolerance can receive the nu
tritional benefits of milk without experienc
ing the digestive complications they nor
mally associate with the digestion of lactose. 

Section 112. Miscellaneous Provisions and 
Definitions. 

This section concerns regulations on nutri
tional requirements for school meals. The 
Senate Committee on Agriculture. Nutrition 
and Forestry and the House Committee on 
Education and Labor want to emphasize 
their commitment to ensuring that meals 
served by schools meet the Dietary Guide
lines. This provision is intended to ensure 
that the regulations facilitate this goal, 
without delaying compliance with the Guide
lines. 

Section 113. Food and Nutrition Projects. 
The Senate Committee on Agriculture, Nu

trition and Forestry and the House Commit
tee on Education and Labor encourage 
projects funded under this section to, to the 
maximum extent practicable, coordinate 
their activities with activities under the Nu
trition Education and Training program, and 
other related activities already underway in 
schools. 

Section 116. Child and Adult Care Food 
Program. 

The bill as passed does not include a provi
sion from the House reported bill (H.R. 8) re
garding automatic eligib111ty for Even Start 
participants due to budget constraints. How
ever, automatic eligib111ty for Even Start 
participants is a worthy goal and the Senate 
Committee on Agriculture, Nutrition and 
Forestry and the House Committee on Edu
cation and Labor hope to be able to accom
plish it in the future. 

Section 117. Homeless Children Nutrition 
Program. 

The pilot project for the prevention of 
boarder babies established under this section 
includes, as a requirement for receiving 
funding, coordination of the projects with 
other programs that may assist recipients. 
The Senate Committee on Agriculture, Nu
trition and Forestry, the House Committee 
on Education and Labor and the House Com
mittee on Agriculture also want to empha
size that referrals to the Food Stamp pro
gram should be a part of these activities. 
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The intended benefits of these projects 

were discussed in the Senate Committee Re
port on S. 1614 (S. Rpt. 103-300). It is hoped 
that the Department of Agriculture will 
work to distribute these funds as soon as 
practicable. 

Section 118. Pilot Projects. 
This section authorizes pilots for increased 

choices of fruits, vegetables, legumes, cere
als and grain-based products, as well as pi
lots for increased choices of lowfat dairy 
products and lean meat and poultry prod
ucts. The Senate Committee on Agriculture, 
Nutrition and Forestry, the House Commit
tee on Education and Labor and the House 
Committee on Agriculture note that some 
ways the Secretary may implement these 
provisions are by giving incentive awards to 
schools that agree to increase the choices of 
these products, or by distributing to schools 
qualified products. 

This section also authorizes pilot programs 
on reduced paperwork and application re
quirements and increased participation. The 
goals of these pilots are three-fold: (1) to aid 
schools in the reduction of paperwork in 
their breakfast and lunch programs by pro
viding waiver authority; (2) to relieve 
schools of the requirement to collect appli
cations by allowing Federal reimbursement 
for meals to be based on prior year data ad
justed for changes in enrollment and infla
tion; and (3) to increase participation in the 
pilot schools' breakfast and lunch programs. 
Schools are encouraged to be innovative in 
their approach, and to reduce paperwork and 
increase participation to the greatest extent 
possible. 

In approving applications for participation 
in the pilot, the Secretary is encouraged to 
choose programs that eliminate varying 
rates of payment for students. 

Hunger is a significant barrier to learning. 
This program builds upon efforts to make 
school meals more nutritious; the success of 
increasing the nutritional quality of school 
meals in inherently dependent on the stu
dents eating those meals. 

TITLE II 

Section 201. School Breakfast Program. 
In making permanent the school breakfast 

start-up grant program and expanding it to 
include start-up and expansion of school 
breakfast and summer food programs, this 
section established priority levels for the 
funding of projects. The Senate Committee 
on Agriculture, Nutrition and Forestry and 
the House Committee on Education and 
Labor want to emphasize that the Secretary 
should approve worthy and needy projects in 
each of the four priority categories estab
lished. In addition, special consideration 
should be given to funding expansion of 
school breakfast. 

Section 203. Competitive foods of minimal 
nutritional value. 

In preparing the letters and other mate
rials required by this provision, the Sec
retary and State agencies shall follow the 
wording and directions specified in the Sen
ate Agriculture Committee Report on S. 1614 
(S. Rpt. 103-300). 

Section 204. Special supplemental nutri
tion program. 

Regarding the provision concerning pre
sumptive eligibility for pregnant women, the 
Senate Committee on Agriculture, Nutrition 
and Forestry and the House Committee on 
Education and Labor expect that, in States 
adopting this option, the timetable for con
ducting nutritional risk assessment shall be 
no shorter under presumptive eligibility 
than is otherwise the case. 

States electing to implement presumptive 
eligib1l1ty should inform their WIC providers 
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of the importance of performing dietary risk 
assessments before-or as soon as possible 
after-the presumptively eligible pregnant 
woman begins receiving WIC benefits. The 
Committees are concerned that under pre
sumptive eligibility, states might take 
longer to conduct the dietary assessment, 
since it would not delay receipt of benefits 
by the woman. However, the longer it takes 
to do the assessment, the more likely it is 
that a woman who would not have been eligi
ble for WIC due to inadequate diet will not 
be eligible because dietary inadequacies were 
eliminated through the woman's participa
tion in the WIC program. The Committees do 
not intend for any woman who would have 
been able to receive benefits without pre
sumptive eligibility to be taken off the pro
gram because the benefits of WIC eliminated 
the nutritional risk of the woman before her 
assessment was complete. 

Regarding the pilot projects required under 
this section to test the use of universal prod
uct codes in the WIC program, the Commit
tees believe that pilots in one State would be 
sufficient to carry out this provision. 

Regarding the use of unspent administra
tive funds, the Secretary, in implementing 
the provision, shall not delay allocating 
funds until the total amount of unspent nu
trition services and administration funds 
from the prior fiscal year is determined, if 
the Secretary estimates that more than 
$10,000,000 will be available. 

Regarding the elimination of migrant re
ports, the purpose of this provision is to 
eliminate a duplicative report. The remain
ing report shall continue to address the issue 
of migrants to the same extent as previously 
addressed in the separate migrant report. 

Regarding Indian State agencies, the Com
mittees expect that in negotiating lower 
matches with those agencies, the Secretary 
shall consider their ability to pay. Decisions 
regarding whether to fund such programs 
shall be based on the agency's capacity to 
operate a program. 

The Committees expect the Secretary to 
provide technical assistance to Indian Tribal 
Organizations in meeting the application re
quirements for the Farmers' Market Nutri
tion Program. Such technical assistance 
may include sharing approved State plans 
which have been submitted by Indian Tribal 
Organizations in prior years, providing infor
mation of sources of funding which could be 
used to meet the required match, facilitating 
the development of farmers' markets, and 
lending additional assistance as necessary. 

Regarding the use of funds for market de
velopment, the Committees want to clarify 
that the goals of such development should be 
to increase access among WIC participants 
to farmers' markets and to encourage the 
use of farmers' markets by WIC participants. 

Regarding the funding reduction floor for 
the farmers' market nutrition program, the 
Committee is concerned that the Depart
ment of Agriculture has interpreted lan
guage pertaining to pro rata reductions to 
apply to requests for new or expanded fund
ing by States. This was not the intent of the 
law. The threshold of $75,000 is not meant to 
serve as a minimum grant level for first-year 
requests from States, nor is it intended to be 
a factor for evaluating expansion requests 
from States which participated in the pro
gram in the prior fiscal year. This provision 
is intended to apply only to the situation in 
which the Secretary is unable to provide a 
continued level of funding to States which 
participated in the program in the prior fis
cal year due to a reduction, or an insuffi
cient increase, in the annual appropriation 
for the program. 

In making grants to States already partici
pating in the farmers' market nutrition pro
gram, the Secretary should take into ac
count the difference between the number of 
WIC recipients in a State and the number 
participating in the program. The Commit
tees are concerned that the Department of 
Agriculture has been distributing additional 
funds to States which participated in the 
program in the prior fiscal year on the basis 
of the size of the State's grant in the prior 
fiscal year. As a result, each State is award
ed a pro-rata share of additional funds based 
upon the percentage of the annual appropria
tion which it received in the prior fiscal 
year. Thus, if a State's program started out 
on a small scale, its growth would be perma
nently limited to a very slow rate of expan
sion. 

In addition, the Committees instruct the 
Secretary to examine additional methods to 
reduce the cost of infant formula for the WIC 
program and provide information to the Sen
ate Committee on Agriculture, Nutrition and 
Forestry and the House Committee on Edu
cation and Labor on effective means to re
duce formula costs to the program. One of 
the methods that the Secretary shall review 
is the effectiveness of purchasing infant for
mula at lower costs by soliciting bids for re
bates or discounts for milk-based and soy
based infant formula separately. 

Section 205. Nutrition Education and 
Training Program. 

Developing means of providing nutrition 
education in language appropriate materials 
to children and families of children through 
after-school programs, could be offered col
laboratively among consumer and home
making teachers in schools and non-school
district professionals in the community who 
are qualified to teach nutrition, such as Co
operative Extension home economists. 

This document is intended to address 
the issues usually found in a con
ference report. 

I urge my colleagues to join me in 
supporting the Healthy Meals for 
Heal thy Americans Act of 1994. 

Mr. Speaker, I would like to at this 
point indicate that we have had in ef
fect a conference committee, Susan 
Wilhelm, Lynn Selmser, Jack Jen
nings, Vic Klatt, and Jay Eagen doing 
tremendous work back and forth be
tween the House and the Senate. They 
have been tireless, they have been ex
pert, and have done a very fine job. 

Mr. Speaker, I urge my colleagues to 
join me in supporting the Heal thy 
Meals for Americans Act of 1994. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
package of amendments to S. 1614, the 
Healthy Meals for Healthy Americans 
Act. The agreement reflects the results 
of negotiations to work out the dif
ferences between H.R. 8, the Heal thy 
Meals for Heal thy Americans Act, and 
S. 1614, the Better Nutrition and 
Health for Children Act of 1994. 

Mr. Speaker, I would like, first of all, 
to begin by thanking the gentleman 
from Michigan, Chairman FORD, and 
the gentleman from Michigan [Mr. KIL
DEE] chairman of the subcommittee, 
and their staffs for working with us to 
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retain many of the prov1s10ns con
tained in the bipartisan agreement 
which passed the House on July 19, 
1994. 

I would particularly like to thank 
John "Jack" Jennings for his many 
years of work to help ensure all chil
dren have access to the nutrition they 
require to do well in school. He began 
his long service at the feet of the pappy 
from Kentucky, who we also referred to 
as the father of school lunch an child 
nutrition, former Congressman Per
kins. 

Many of the ideas set forth by Repub
lican members of the Committee on 
Education and Labor have been re
tained. In addition, the compromise 
stays within the spending limits estab
lished in the 1995 budget. 

Let me begin by pointing out some of 
the major provisions of the bill. I am 
particularly pleased that S. 1614 in
cludes language making permanent the 
current cash/CLOC demonstration 
sites. The gentleman from Michigan, 
Chairman FORD, and I have worked I 
guess for 15 years trying to bring this 
about, and I think it is very fitting 
during his last session in the Congress 
of the United States that we have fi
nally been successful. 

Mr. Speaker, there has been a lot of 
discussion about reducing fat and so
dium in the child nutrition programs. 
In fact, I think we are running over
board. One recess and they burn off all 
those kinds of things. For those of us 
who are older, this is important, but 
for these kids it is really not. But, nev
ertheless, since we hear a lot about re
ducing fat and sodium in the child nu
trition programs and increasing the 
number of fresh fruits and vegetables 
consumed by students, I am happy to 
say that we have worked all of that 
out. 

This legislation contains a provision 
which allows schools to refuse to ac
cept fresh fruits and vegetables which 
are spoiled or unusable by the school 
and to receive substitute fresh fruits 
and vegetables. 

I am extremely pleased that we were 
able to extend automatic eligibility for 
the Child and Adult Care Food Pro
gram to children participating in the 
Even Start Program. 

One issue of concern to Members of 
Congress was the implementation of 
the dietary guidelines, and I think we 
went far, far, far to far. We did not, the 
administration did. I do not think 
there is one Member who believes that 
school luncheon and breakfast pro
grams should not meet dietary guide
lines for Americans. However, I do have 
serious concern about their implemen
tation. In my view, it is not at all clear 
schools have the financial resources 
necessary to adapt their menus to meet 
the dietary guidelines, particularly 
using nutrient-based menu plan and 
nutrient analysis. Put that on my head 
cooks back home and see what you get 

out of that, and still produce meals 
which are appealing to students. 

A compromise language allows the 
implementation of the guidelines in 
1996. However, we also allow schools 
which believe they cannot meet the 
deadline to obtain a waiver with re
spect to the implementation date, pro
vided that all schools meet them by 
1998. 

Finally, the compromise allows 
schools to use food-based menu sys
tems instead of nutrient analysis, as 
long as such meals continue · to meet 
the requirements set forth in the die
tary guidelines. 

I am also very pleased that this par
ticular legislation includes the main 
provisions of my bill dealing with the 
problem of fraud, bid rigging, and other 
anticompetitive practices in the pro
curement program. 

This bill also reauthorizes the WIC 
Program. In addition, we have made 
improvements to the WIC Farmers's 
Market Program, which benefits both 
WIC participants and the agriculture 
community. It has been shown that in
dividuals who receive coupons through 
the WIC Program to use at farmers' 
markets increase their overall pur
chase of fruits and vegetables and re
turn to acquire additional items with 
their own dollars. 

Again, Mr. Speaker, I am happy to 
stand and support this conference re
port, and yield back the balance of my 
time. 

Mr. KILDEE. Mr. Speaker, I first of 
all want to commend the gentleman 
from Pennsylvania [Mr. GOODLING]. It 
was a pleasure working with him on 
this bill. I think he certainly illus
trates that hunger in America is a bi
partisan concern. There is much of the 
gentleman in this bill, and he is to be 
commended for it. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Missouri [Mr. CLAY]. 

Mr. CLAY. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

Mr. Speaker, I rise in support of the 
bill, and commend the chairman of the 
subcommittee, the gentleman from 
Michigan [Mr. KILDEE] and the ranking 
member of the Committee on Edu
cation and Labor, the gentleman from 
Pennsylvania [Mr. GOODLING] for bring
ing this bill to the floor. 

Mr. Speaker, I rise in support of S. 1614, 
the "Healthy Meals for Healthy Americans Act 
of 1994". 

This legislation reauthorizes and improves 
programs in both the National School Lunch 
Act and the Child Nutrition Act. These pro
grams include: the Special Supplemental Nu
trition Program for Women, Infants, and Chil
dren [WIG]; the Summer Food Service Pro
gram, the Nutrition Education and Training 
[NET] Program, the School Breakfast Start-up 
Grant Program; the authorization of funding for 
the Food Service Management Institute, and 
the Nutrition Education and Training Program 
[NET]. 

The Special Supplemental Nutrition Program 
for Women, Infants, and Children [WIG] pro
vides nutritious supplemental food to pregnant 
and postpartum women, infants and children 
through age 4. In current law, eligible recipi
ents must be at nutritional risk because of in
adequate nutrition and inadequate income. 
This legislation improves upon the current pro
gram by permitting a pregnant women to par
ticipate in the program immediately if she 
meets the income eligibility standards instead 
of having to wait on a nutritional risk evalua
tion. A nutritional risk evaluation has to be 
completed no later than 60 days however. 

The Summer Food Service Program for chil
dren provides food for children in low-income 
areas during the summer months. In effect, it 
is an extension of the School Lunch Program 
for poor children during the time that school is 
out of session. The Committee is concerned 
that the program is under utilized. Over 12 mil
lion low-income children receive free and re
duced price lunches every day during the 
school year. In 1992, only 1.9 million children 
ate a meal at a summer food service site. This 
legislation will eliminate the 1-year waiting pe
riod for private nonprofit organizations that 
want to operate programs so that more chil
dren can be fed during the summer months. 

The Nutrition Education and Training Pro
gram [NET] provides grants to instruct stu
dents on the nutritional value of food and to 
train school food personnel in improving their 
management of these programs. Considering 
the current emphasis on nutritional require
ments and complying with the dietary guide
lines, extending this program will help students 
and school food service personnel better un
derstand the· value of certain foods. 

This legislation makes permanent the 
School Breakfast Start-up Grant Program. 
Congress approved a new School Breakfast 
Start-up Program in 1989. The success of the 
Breakfast Start-up Program has convinced the 
committee that it is an important tool in meet
ing the committee's goal of providing breakfast 
to children by increasing the number of 
schools participating in the breakfast program. 
One of the findings in the recent Child Nutri
tion Committee print reports that the School 
Breakfast program is important for children be
cause breakfast consumption is related to im
proved academic performance of children. 

The Food Service Management Institute is 
also reauthorized. The Institute was estab
lished by Congress to conduct activities to 
help improve the quality and operation of child 
nutrition programs. The Food Service Manage
ment Institute has been in the forefront in con
ducting research, education, and training, and 
provides much needed technical assistance to 
school food service authorities. Programs and 
activities developed by the Institute have been 
accessible to all States. 

Each of these programs has been success
ful in achieving its objectives. For example, 
the WIG Program has been deemed by ex
perts to be "one of the most cost-effective 
Federal programs in existence." Numerous 
studies show that the WIG Program is a sound 
investment of Federal funds that saves billions 
of dollars in health expenditures through pre
ventive intervention. 

Included in this legislation is also the author
ity of the Secretary to waive statutory and reg
ulatory requirements. The committee believes 



October 4, 1994 CONGRESSIONAL RECORD-HOUSE 27753 
that Federal assistance for child nutrition pro
grams should be provided in a way which 
eliminates unnecessary administrative bur
dens, paperwork, overly prescriptive regula
tions, and permits flexibility in the implementa
tion of these programs. 

Mr. Speaker, there is nothing more urgent 
and crucial in the development and forward 
movement of our country than to make sure 
that our young are provided with proper nutri
tion. We can play a major role in resolving the 
issue of hungry and malnourished children in 
our schools. I believe that we must move 
promptly to ensure that not one of our young 
people is obstructed or impeded because he 
or she is hungry. 

I urge my colleagues to join me in voting for 
s. 1614. 

Mr. KILDEE. Mr. Speaker, I yield 
such time as he may consume to my 
good friend, the gentleman from Michi
gan [Mr. FORD], chairman of the com
mittee. 

Mr. FORD of Michigan. Mr. Speaker, 
I wanted to join this discussion, be
cause the gentleman from Pennsylva
nia [Mr. GOODLING], and the gentleman 
from Michigan [Mr. KILDEE], have no 
idea how happy it makes me feel as I 
am leaving this chairmanship to see 
the two of them working so well to
gether, because I am leaving you be
hind. 

This will be the last major legisla
tion out of the committee that I now 
have the honor to chair. We have an
other piece of legislation on a suspen
sion that will be disposed of this week, 
but this will be the last major effort 
that takes the amount of work that 
you have put in on this, 

I want to thank the gentleman from 
Pennsylvania [Mr. GoODLING], for his 
comments. It really has been about 15 
years since we tried to get the local 
school districts the privilege of buying 
at the best price available, the best 
quality food available to give to their 
children. 
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We thought that we had proven years 
ago that it was wise to trust local peo
ple to do simple things like buying gro
ceries for the kids, and we have run 
into well-organized special interests 
over the years. 

The gentleman from Pennsylvania 
[Mr. GOODLING], has been steadfast and 
unswervable in his determination that 
the experiments we were able to put 
into law would stay as an example, be
cause it is still my conviction, along 
with the gentleman from Pennsylvania 
[Mr. GOODLING], that eventually we 
will come to our senses and let the 
school people utilize their money and 
their resources as efficiently as pos
sible, thereby saving an awful lot of 
money to the taxpayers and assuring a 
better quality of food going to our chil
dren. 

I want to thank him for sticking 
with it. I have been very busy this year 
with a lot of things. He has carried my 

share of the load all during this Con
gress on this issue. I will remember 
him very fondly for having done that 
and for being gracious enough to give 
me credit for his hard work. 

The gentleman from Michigan [Mr. 
KILDEE], I must say, I leave the chair
manship with full confidence that this 
and the other children's programs that 
will be under his jurisdiction in the 
subcommittee are going to be in the 
best hands ever since I have been on 
the committee. It reconfirms my belief 
that I finally reached in a very dif
ficult process earlier this year, when I 
announced that I would not run for re
election, that the world will go on. I 
am very pleased to see that it is going 
to go on with the Members that will 
carry it on. 

The gentleman from Missouri [Mr. 
CLAY], he is going to have an easy time 
on issues like this with these two gen
tlemen. It is pretty hard to get an ar
gument started between them, when 
they get to feeding children and pro
grams like Even Start. 

The gentleman from Missouri [Mr. 
CLAY], who is going to have the glori
ous experience of trying to lead these 
gentlemen in the next Congress, I am 
sure will have their cooperation as I 
have had it and as Gus Hawkins and 
Carl Perkins had it before. 

Mr. Speaker, I rise in support of S. 1614, 
the "Healthy Meals for Healthy Americans Act 
of 1994". 

S. 1614 contains the reauthorization of pro
grams and projects included in the National 
School Lunch Act and the Child Nutrition Act 
of 1966. 

The legislation reauthorizes several child 
nutrition programs or projects which will expire 
at the end of Fiscal Year 1994. These expiring 
programs include the summer food service 
program, the commodity distribution program, 
nutrition education and training, State adminis
trative expenses, the school breakfast start-up 
grant program; the Special Supplemental Nu
trition Program for Women, Infants, and Chil
dren [WIG]; the authority for the continuation 
of alternative cash/CLOG commodities, and 
the authorization of funding for the Food Serv
ice Management Institute. The school lunch, 
school breakfast, child and adult care food, 
and special milk programs are permanently 
authorized. 

In addition to the expiring programs, in
cluded in this legislation are: First, "waivers" 
provisions to provide Federal assistance in a 
way which eliminates unnecessary administra
tive burdens, paperwork, and overly prescrip
tive regulations; second, participatory involve
ment in the proposed rulemaking process; and 
third, special assistance provided to schools 
electing to serve all children free lunches or 
breakfasts. 

S. 1614 gives the Secretary of Agriculture 
authority to waive statutory and regulatory re
quirements under the National School Lunch 
Act and the Child Nutrition Act. Waivers may 
be granted if the Secretary determines that the 
waiver, among other things, would facilitate 
the ability of the State or service provider to 
carry out the purpose of the programs and 

would not increase the overall cost of the pro
gram to the Federal Government. 

The legislation also contains a provision 
which will permit greater participation in the 
rulemaking process of individuals who have 
responsibility for the implementation of the 
program. Not later than 45 days after the pub
lication of the proposed regulations permitting 
the use of food-based menu systems, the 
Secretary shall publish notice in the Federal 
Register and hold a meeting to discuss and 
obtain public comments on the proposed rule. 
Included in the process must be representa
tives of affected parties, such as Federal, 
State, and local administrators, school food 
service administrators, other school food serv
ice personnel, parents, and teachers and other 
organizations representing affected parties. 
The purpose of this provision is to permit indi
viduals who have the responsibility for the im
plementation of the program to have input 
prior to the issuance of the final rule. 

Included in the legislation is also a provision 
which provides special assistance to schools 
that make an effort to serve all children free 
lunches or breakfasts. The committee believes 
that such an effort will help fight childhood 
hunger, help schools reallocate resources 
from paperwork to implementing the dietary 
guidelines, and provide an incentive for stu
dents to stay in school by eliminating the stig
ma based on income identification for poor 
students who participate in the child feeding 
programs. 

S. 1614 also makes permanent several 
Cash/CLOG pilot projects. For the past several 
years, school districts throughout the Nation 
have participated in a demonstration of an al
ternative to the existing commodity donation 
component of the National School Lunch Pro
gram. Under the Cash/CLOG program, school 
districts are authorized through letters of credit 
to make their own purchases of specified 
foods in place of receiving donated commod
ities purchased by the U.S. Department of Ag
riculture. The commodity letters of credit 
[CLOG's] are used to purchase foods from 
local commercial sources. 

Mr. Speaker, the programs and projects 
contained in this legislation are all vital pro
grams for there is no place in our Nation for 
hunger. It is particularly debilitating when hun
ger affects us, and even more so when it af
fects our children. As a means of providing 
some much needed relief, S. 1614 does the 
job. 

I urge my colleagues to support this legisla
tion. 

Mr. DE LA GARZA. Mr. Speaker, I support S. 
1614, the Healthy Meals for Healthy Ameri
cans Act of 1994, which was referred to the 
Committee on Agriculture. 

I am pleased that the Committee on Edu
cation and Labor, the Committee on Agri
culture, and the Senate Committee on Agri
culture, Nutrition, and Forestry were able to 
compromise on the provisions of this legisla
tion without a formal House-Senate con
ference. 

Because there will be no conference report, 
Subcommittee Chairman DALE KILDEE is sub
mitting for the record a statement which ad
dresses several issues on which the three 
committees have agreed. 
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Mr. Speaker, there is a provision in S. 1614 

which is of concern to the Committee on Agri
culture. Section 123 amends the National 
School Lunch Act to require that the Secretary 
of Agriculture enter into a contract with a non
governmental organization to establish and 
maintain a clearinghouse to provide informa
tion to low-income groups to combat hunger 
and poverty. Because the Committee on Agri
culture has clear jurisdiction over food assist
ance and hunger issues, this is an issue which 
the committee feels should be explored in the 
food and nutrition assistance hearings the 
committee is conducting in the context of the 
1995 farm bill. 

While I have serious questions about this 
provision and the fact that it is included in this 
bill, I do not wish to hold up House action on 
the legislation and, therefore, will not object to 
consideration of the bill. There are other provi
sions which I strongly support. 

I wish to thank Subcommittee Chairman KIL
DEE and other members of the Education and 
Labor Committee for their cooperation in work
ing with the Committee on Agriculture on this 
legislation. 

Mr. CUNNINGHAM. Mr. Speaker, as a co
sponsor of H.R. 8, I would like to rise in sup
port of the conference report to Healthy Meals 
for Healthy Americans Act. 

The reauthorization of H.R. 8 in the Edu
cation and Labor Committee, made great 
strides in improving flexibility, increasing pro
gram access, and recognizing the importance 
of healthy children. 

These programs are vital to our children, if 
we want and expect children to perform better 
in school then we must make sure children 
have the capacity to fully benefit from their 
education by being well nourished. 

Proper nutrition of our children is key to 
raising student achievement. 

In H.R. 8, I am particularly please to see in
creased flexibility in provision 3, allowing 
schools the option to provide school lunches 
to all students while working within their pre
vious year's reimbursement. 

This reduction of paperwork will be very 
beneficial to high poverty schools because it 
will allow them to put more focus and re
sources towards serving the nutritional needs 
of these children. 

Four schools that have participated in pa
perwork reduction pilots under the National 
School Lunch Act have experienced a high 
rate of success in reducing stigma, serving nu
tritious meals to more children while reducing 
the paperwork associated with the School 
Lunch Program. 

One of these pilot programs is in the Na
tional School District in San Diego, CA. I in
vited Helen Kerrian, director of child nutrition 
to testify before the committee on her pro
gram. The National School District is one of 
the poorest in the Nation. Approximately 75 
percent of the students are eligible for free or 
reduced priced meals. 

Through this program students receive nutri
tion education and it is made sure that no 
child goes hungry. For schools with high pov
erty rates this type of program is vital to ad
dressing the needs of these children. 

These programs have made great achieve
ments and I am pleased that after conversa
tions with USDA we have been assured of the 
continuation of these pilot programs. 

Also included in this legislation is the reau
thorization of the Women, Infants and Children 
Program [WIC]. This nutritional program is tar
geted to low-income pregnant women, infants, 
and children under the age of 5 who are at 
nutritional risk. 

Numerous studies have demonstrated that 
WIC is cost beneficial. The GAO reports that 
up to $3.50 in medicaid funds are saved for 
each $1.00 spent on WIC due to reduced in
fant care and associated costs. 

Programs like WIC are essential in helping 
prevent health problems and improving the 
health of program participants during the criti
cal time of growth and development. 

The nutritional programs contained in H.R. 
8, will help us to reach the goal of our children 
coming to school "ready to learn." 

This investment is essential in insuring the 
hope that all children will grow up to be vital 
members of our society. 

I ask my colleagues on both sides of the 
aisle to support H.R. 8. Put an economic 
model to this bill and, its positive. Put chil
dren's and family values forward and vote for 
the bill. 

Mr. KILDEE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
POSHARD). The question is on the mo
tion offered by the gentleman from 
Michigan [Mr. KILDEE] that the House 
suspend the rules and pass the Senate 
bill, S. 1614, as amended. 

The question was taken. 
Mr. WALKER. Mr .. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5, rule I, 
and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEAVE 
Mr. KILDEE. Mr. Speaker, I ask 

unanimous consent that all members 
may have five legislative days in which 
to revise and extend their remarks and 
include extraneous matter on S. · 1614, 
the Senate bill just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

There was no objection. 

UNITED STATES-MEXICO BORDER 
HEALTH COMMISSION ACT 

Mr. DINGELL. Mr. Speaker, I move 
to suspend the rules and pass the Sen
ate bill (S. 1225) to authorize and en
courage the President to conclude an 
agreement with Mexico to establish a 
United States-Mexico Border Health 
Commission. 

The Clerk read as follows: 
s. 1225 

Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the " United 

States-Mexico Border Health Commission 
Act" . 
SEC. 2. ESTABLISHMENT OF BORDER HEALTH 

COMMISSION. 
The President is authorized and encour

aged to conclude an agreement with Mexico 
to establish a binational commission to be 
known as the United States-Mexico Border 
Health Commission. 
SEC. 3. DUTIES. 

It should be the duty of the Commission
(1) to conduct a comprehensive needs as- · 

sessment in the United States-Mexico Border 
Area for the purposes of identifying, evaluat
ing, preventing, and resolving health prob
lems and potential health problems that af
fect the general population of the area; 

(2) to implement the actions recommended 
by the needs assessment through-

(A) assisting in the coordination and im
plementation of the efforts of public and· pri
vate entities to prevent and resolve such 
health problems, and 

(B) assisting in the coordination and im
plementation of efforts of public and private 
entities to educate such population, in a cul
turally competent manner, concerning such 
health problems; and 

(3) to formulate recommendations to the 
Governments of the United States and Mex
ico concerning a fair and reasonable method 
by which the government of one country 
could reimburse a public or private entity in 
the other country for the cost of a health 
care service that the entity furnishes to a 
citizen of the first country who is unable, 
through insurance or otherwise, to pay for 
the service. 
SEC. 4. OTHER AUTHORIZED FUNCTIONS. 

In addition to the duties described in sec
tion 3, the Commission should be authorized 
to perform the following functions as the 
Commission determines to be appropriate-

(1) to conduct or support investigations, 
research, or studies designed to identify, 
study, and monitor, on an on-going basis, 
health problems that affect the general pop
ulation in the United States-Mexico Border 
Area; 

(2) to conduct or support a binational, pub
lic-private effort to establish a comprehen
sive and coordinated system, which uses ad
vanced technologies to the maximum extent 
possible, for gathering health-related data 
and monitoring health problems in the Unit
ed States-Mexico Border Area; and 

(3) to provide financial, technical, or ad
ministrative assistance to public or private 
nonprofit entities who act to prevent or re
solve such problems or who educate the pop
ulation concerning such health problems. 
SEC. 5. MEMBERSHIP. 

(a) NUMBER AND APPOINTMENT OF UNITED 
STATES SECTION.-The United States section 
of the Commission should be composed of 13 
members. The section should consist of the 
following members: 

(1) The Secretary of Health and Human 
Services or the Secretary's delegate. 

(2) The commissioners of health or chief 
health officer from the States of Texas, New 
Mexico, Arizona, and California or such com
missioners' delegates. 

(3) Two individuals residing in United 
States-Mexico Border Area in each of the 
States of Texas, New Mexico, Arizona, and 
California who are nominated by the chief 
executive officer of the respective States and 
appointed by the President from among indi
viduals who have demonstrated ties to com
munity-based organizations and have dem
onstrated interest and expertise in health is
sues of the United States-Mexico Border 
Area. 
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(b) COMMISSIONER.-The Commissioner of 

the United States section of the Commission 
should be the Secretary of Health and 
Human Services or such individual's dele
gate to the Commission. The Commissioner 
should be the leader of the section. 

(C) COMPENSATION.-Members of the United 
States section of the Commission who are 
not employees of the United States or any 
State-

(1) shall each receive compensation at a 
rate of not to exceed the daily equivalent of 
the annual rate of basic pay payable for posi
tions at GS-15 of the General Schedule under 
section 5332 of title 5, United States Code, for 
each day such member is engaged in the ac
tual performance of the duties of the Com
mission; and 

(2) shall be allowed travel expenses, includ
ing per diem in lieu of subsistence at rates 
authorized for employees of agencies under 
subchapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services of the Commission. 
SEC. 6. REGIONAL OFFICES. 

The Commission may designate or estab
lish one border health office in each of the 
States of Texas, New Mexico, Arizona, and 
California. Such office should be located 
within the United States-Mexico Border 
Area, and should be coordinated with-

(1) State border health offices; and 
(2) local nonprofit organizations des

ignated by the State's chief executive officer 
and directly involved in border health issues. 
If feasible to avoid duplicative efforts, the 
Commission offices should be located in ex
isting State or local nonprofit offices. The 
Commission should provide adequate com
pensation for cooperative efforts and re
sources. 
SEC. 7. REPORTS. 

Not later than February 1 of each year 
that occurs more than 1 year after the date 
of the establishment of the Commission, the 
Commission should submit an annual report 
to both the United States Government and 
the Government of Mexico regarding all ac
tivities of the Commission during the pre
ceding calendar year. 
SEC. 8. DEFINITIONS. 

As used in this Act: 
(1) COMMISSION.-The term "Commission" 

means the United States-Mexico Border 
Health Commission. 

(2) HEALTH PROBLEM.-The term "health 
problem" means a disease or medical ail
ment or an environmental condition that 
poses the risk of disease or medical ailment. 
The term includes diseases, ailments, or 
risks of disease or ailment caused by or re
lated to environmental factors, control of 
animals and rabies, control of insect and ro
dent vectors, disposal of solid and hazardous 
waste, and control and monitoring of air 
quality. 

(3) SECRETARY.-The term "Secretary" 
means the Secretary of Health and Human 
Services. 

(4) UNITED STATES-MEXICO BORDER AREA.
The term "United States-Mexico Border 
Area" means the area located in the United 
States and Mexico within 100 kilometers of 
the border between the United States and 
Mexico. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
Michigan [Mr. DINGELL] will be recog
nized for 20 minutes, and the gen
tleman from Texas [Mr. FIELDS] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Michigan [Mr. DINGELL]. 

Mr. DINGELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a piece of legisla
tion that came out of the Committee 
on Energy and Commerce by over
whelming vote. It sets up a commission 
to inquire into health problems along 
the border between the United States 
and Mexico. It will inquire, among 
other things, into the question of how 
a country may look to the other coun
try to- pay its proper share of the 
health care of its nationals residing in 
the other country. 

It is overall a good piece of legisla
tion which will be extremely helpful to 
people living on both sides of the bor
der. It will be particularly beneficial to 
the United States in seeing to it that 
our dear friends in Mexico are contrib
uting to the care and welfare of their 
nationals instead of having the matter 
addressed by the governments of the 
States along the borders of the United 
States and Mexico. 

Mr. Speaker, I yield 5 minutes to the 
distinguished gentleman from Texas 
[Mr. COLEMAN], author of the legisla
tion, and I commend him for his hard 
work on the matter. 

Mr. COLEMAN. Mr. Speaker, I thank 
the gentleman for yielding time to me 
and for those kind words. I would say 
at the outset that I am very appre
ciative of both the ranking minority 
member as well as the chairman of the 
committee and the subcommittee, the 
gentleman from Virginia [Mr. BLILEY], 
the gentleman from California [Mr. 
WAXMAN], the gentleman from Califor
nia [Mr. MOORHEAD], as well as the gen
tleman from Michigan [Mr. DINGELL] in 
their efforts in passing this legislation 
through the committee. 

I would only say that it was correctly 
cited as the United States-Mexico Bor
der Health Commission Act. 

The purpose of the bill is for the 
President to be authorized by this leg
islation and encouraged to conduct an 
agreement with Mexico to establish a 
binational Commission to be known as 
the United States-Mexico Border 
Health Commission. The duty of the 
Commission is to conduct a com
prehensive needs assessment in the 
United States-Mexico border area for 
the purposes of identifying, evaluating, 
preventing, and resolving health prob
lems and potential health problems 
that affect the general population of 
that area, to implement the actions 
recommended by the needs assessment 
through assisting units of local govern
ment and public health care officials. 

This legislation has been endorsed by 
the American Medical Association, by 
the Texas Medical Association, by the 
New Mexico Medical Association, by 
the Arizona Medical Association, by 
the California Medical Association, and 
public health officials in every one of 
those States. 

Let me also say that the concern 
that was expressed by some Members, I 
think, earlier on this legislation was 
well founded, if, in fact, the legislation 
had done what they feared. It does not. 

In fact, this legislation will permit 
the compensation to each other's coun
try for the caring of those citizens of 
that country within our country or 
within their country. 

Let me say that in a more simple 
way. Perhaps, it would make better 
sense. For example, if we are taking 
uncompensated care and paying for it 
for a Mexican citizen in a United 
States hospital, this Commission would 
be able to negotiate for a payment 
from Mexico to the United States for 
that care. Likewise, American citizens 
who find themselves in a Mexican hos
pital and if Mexico is uncompensated 
for that care for some reason, and of
tentimes it occurs that some American 
citizens do not have the funds nec
essary to pay for that care, then the 
United States would also be negotiat
ing with Mexico and this Commission 
to pay for that care. 

We are not certain that Mexico will 
agree to the creation of the commis
sion from their side. But we think this 
is a good first step and a good begin
ning to try to resolve the problems 
that many States have been suing the 
Federal Government about for uncom
pensated care that we are providing to 
foreign nationals. 

I think it is a good piece of legisla
tion. I would urge its acceptance and 
its passage. 

Mr. FIELDS of Texas. Mr. Speaker, I 
yield myself such time as I may 
consume. 

Mr. Speaker, the Committee on En
ergy and Commerce is a committee 
that works well together. We are bipar
tisan in nature. 

Tonight I have been in conversation 
with our ranking minority member, 
the gentleman from California [Mr. 
MOORHEAD]. I have been in conversa
tion with our ranking minority mem
ber of the Subcommittee on Health, 
the gentleman from Virginia [Mr. BLI
LEY]. I have been in consultation with 
my good friend, the gentleman from El 
Paso, TX [Mr. COLEMAN], the chairman 
of our committee, the gentleman from 
Michigan [Mr. DINGELL], and Senator 
HUTCHISON from Texas, and we urge 
support of the legislation and ask our 
colleagues to support the legislation. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. DINGELL. Mr. Speaker, for pur
poses of complimenting the gentleman 
from Texas [Mr. COLEMAN] for his hard 
work on behalf of this bill but also to 
express my great affection and regard 
for the distinguished gentleman from 
Texas [Mr. FIELDS], who is an enor
mously valuable member of our com
mittee. I thank him for his work on the 
legislation and for many other fine 
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things that he has done on our commit
tee. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan [Mr. DIN
GELL] that the House suspend the rules 
and pass the Senate bill, S. 1225. 

The question was taken. 
Mr. FIELDS of Texas. Mr. Speaker, 

on that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 
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AUTHORIZING THE TRANSFER OF 
NAVAL VESSELS TO CERTAIN 
FOREIGN COUNTRIES 
Mr. ANDREWS of New Jersey. Mr. 

Speaker, I move to suspend the rules 
and pass the bill (H.R. 5155) to author
ize the transfer of naval vessels to cer
tain foreign countries. 

The Clerk read as follows: 
H.R. 5155 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. AUTHORITY TO TRANSFER NAVAL 

VESSELS TO CERTAIN FOREIGN 
COUNTRIES. 

(a) ARGENTINA.-The Secretary of the Navy 
is authorized to transfer to the Government 
of Argentina the "NEWPORT" class tank 
landing ship SCHENECTADY (LST 1185). 
Such transfer shall be on a lease basis under 
chapter 6 of the Arms Export Control Act (22 
U.S.C. 2796 and following). 

(b) CHILE.-The Secretary of the Navy is 
authorized to transfer to the Government of 
Chile the "NEWPORT" class tank landing 
ships NEWPORT (LST 1179) and SAN 
BERNARDINO (LST 1189). Such transfers 
shall be on a lease basis under chapter 6 of 
the Arms Export Control Act (22 U.S.C. 2796 
and following). 

(c) MALAYSIA.-The Secretary of the Navy 
is authorized to transfer to the Government 
of Malaysia the "NEWPORT" class tank 
leading ship SPARTANBURG COUNTY (LST 
1197). Such transfer shall be on a sales basis 
under section 21 of the Arms Export Control 
Act (22 U.S.C. 2761; relating to the foreign 
military sales program). 

(d) SPAIN.-The Secretary of the Navy is 
authorized to transfer to the Government of 
Spain the "NEWPORT" class tank landing 
ship HARLAN COUNTY (LST 1196). Such 
transfer shall be on a lease basis under chap
ter 6 of the Arms Export Control Act (22 
U.S.C. 2796 and following). 

(e) TAIWAN.-The Secretary of the Navy is 
authorized to transfer to the Taipei Eco
nomic and Cultural Representative Office in 
the United States (which is the Taiwan in
strumentality designated pursuant to sec
tion lO(a) of the Taiwan Relations Act) the 
"NEWPORT" class tank landing ships 
MANITOWOC (LST 1180) and SUMTER (LST 
1181). Such transfers shall be on a lease basis 
under chapter 6 of the Arms Export Control 
Act (22 U.S.C. 2796 and following). 

(f) VENEZUELA.-The Secretary of the Navy 
is authorized to transfer to the Government 

of Venezuela the "NEWPORT" class tank 
landing ships PEORIA (LST 1183) and 
BARBOUR COUNTY (LST 1195). Such trans
fers shall be on a lease basis under chapter 6 
of the Arms Export Control Act (22 U.S.C. 
2796 and following). 
SEC. 2. WAIVER OF REQUIREMENTS FOR NOTIFI

CATION TO CONGRESS. 
The following provisions do not apply with 

respect to the transfers authorized by this 
Act: 

(1) In the case of a sale under section 21 of 
the Arms Export Control Act, section 525 of 
the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 
1994 (Public·Law 103-a7) and any similar, suc
cessor provision. 

(2) In the case of a lease under section 61 of 
the Arms Export Control Act, section 62 of 
that Act (except that section 62 of that Act 
shall apply to any renewal of the lease). 
SEC. 3. COSTS OF TRANSFERS. 

Any expense of the United States in con
nection with a transfer authorized by this 
Act shall be charged to the recipient. 
SEC. 4. EXPIRATION OF AUTHORITY. 

The authority granted by section 1 of this 
Act shall expire at the end of the 2-year pe
riod beginning on the date of the enactment 
of this Act, except that leases entered into 
during that period under section 1 may be re
newed. 
SEC. 5. REPAIR AND REFURBISHMENT OF VES

SELS IN THE UNITED STATES. 
It is the sense of the Congress that the 

Secretary of the Navy should request that 
each country to which a naval vessel is 
transferred under this Act have such repair 
or refurbishment of the vessel as is needed, 
before the vessel joins the naval forces of 
that country, performed at shipyards located 
in the United States, including United 
States navy shipyards. 
SEC. 6. CONDITION FOR TRANSFER. 

No vessel may be transferred under this 
Act until the Secretary of Defense certifies 
in writing to Congress that, after the trans
fer-

(1) the amphibious lift capacity remaining 
available in the Navy is sufficient in all lift 
categories to transport 21h Marine Corps ex
peditionary brigades simultaneously; and 

(2) the amphibious lift capacity planned to 
be available in the Navy under the future
years defense program will be sufficient in 
all lift categories, throughout the period 
covered by the future-years defense program, 
to transport 2V2 Marine Corps expeditionary 
brigades simultaneously. 

The SPEAKER pro tempore (Mr. 
POSHARD). Pursuant to the rule, the 
gentleman from New Jersey [Mr. AN
DREWS] will be recognized for 20 min
utes, and the gentleman from New 
York [Mr. GILMAN] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. ANDREWS]. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, pursuant to the appro
priate provisions of the Arms Export 
Control Act, this bill authorizes the 
transfer of nine naval vessels; one 
through sale to Malaysia and 8 through 
leases to Chile, Taiwan, Venezuela, Ar
gentina and Spain. 

The bill is in the nationu.l security 
interests of the United States because 
it will: 

Help improve ties between the U.S. 
navy and the navies of friendly and al
lied governments; 
· Help improve the naval capabilities 

of friendly and allied governments; 
Save the U.S. government $9.9 mil

lion in first year initial deactivation 
and storage costs; 

Generate $22.2 million in Government 
sales and lease revenues for the U.S. 
Treasury; and 

Generate a minimum "best esti
mate" of $73 million in revenues for 
U.S. Government and private shipyards 
in preparing these naval vessels for 
transfer. 

The House has the opportunity to 
have clear and positive impact on both 
the budget and our national security 
interests through passage of the legis
lation we have before us today. 

I urge my colleagues to support this 
bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

All of the remaining eight ships, the 
United States intends to transfer pur
suant to chapter 6 of the AECA. During 
their lease periods, these eight ships 
will be retained on the U.S. Naval Ves
sel Register while under the oper
ational command and control of the 
designated foreign recipients. Under 
the lease terms, the United States may 
terminate the leases and have the ves
sels returned to U.S. custody should 
the need arise. 

Three of the nine ships remain in ac
tive service and would be transferred 
directly to the foreign countries once 
they are decommissioned. The remain
ing six ships are currently in inactive 
status and would require refurbishment 
and reactivation work before the recip
ient nation could take possession. 

The United States would incur no 
costs for the transfer of these naval 
vessels. Any expenses incurred in con
nection with the transfers would be 
charged to the recipient nation includ
ing maintenance, repair and reactiva
tion costs, and training. 

The U.S. Government will receive a 
total of $22.2 million in sales and lease 
revenues as a result of this legislation. 
Further, by transferring these ships, 
the United States will avoid nearly $10 
million in deactivation and storage 
costs. In addition, it is anticipated that 
the recipient countries will pay U.S. 
shipyards a total of at least $73 million 
for repair and refurbishment work on 
the ships. 

Accordingly, Mr. Speaker, I urge my 
colleagues to support this measure. It 
advances the valuable, cooperative re
lationships the United States has es
tablished with each of these nations' 
navies and manages to save U.S. tax
payers a significant amount of money 
at the same time. 

Mr. GILMAN. Mr. Speaker, I want to 
commend the gentleman from New Jer
sey [Mr. ANDREWS] for his excellent 
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work in bringing this measure to the 
floor. 

Mr. Speaker, the purpose of this leg
islation is to authorize the transfer of 
nine ships to six countries-Argentina, 
Chile, Malaysia, Spain, Taiwan, and 
Venezuela. The proposed transfers in
volve N ewsport class Tank Landing 
Ships. 

Of the nine ships, the United States 
intends to sell one of the vessels pursu
ant to chapter 21 of the Arms Export 
Control Act. This ship will not remain 
on the U.S. Naval Vessel Register. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I want to commend the 
gentleman from New York [Mr. GIL
MAN] for his work and for the coopera
tion of the minority in this legislation, 
and to reemphasize the point that the 
gentleman made very well a minute 
ago, that this legislation will create 
U.S. jobs in U.S. shipyards for U.S. 
workers as a result of the legislation 
being passed. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
ANDREWS] that the House suspend the 
rules and pass the bill, H.R. 5155. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

PROMOTING POLITICAL STABILITY 
IN TAJIKISTAN 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and agree to the concurrent resolution 
(H. Con. Res. 302) urging the President 
to promote political stability in 
Tajikistan through efforts to encour
age political resolution of the conflict 
and respect for human rights and 
through the provision of humanitarian 
assistance and, subject to certain con
ditions, economic assistance. 

The Clerk read as follows: 
H. CON. RES. 302 

Whereas the conflict in Tajikistan between 
the government and opposition forces has 
caused the death of tens of thousands of per
sons and has displaced 500,000 persons, one
tenth of the country's 5,400,000 people; 

Whereas the conflict has been character
ized on all sides by gross human rights viola
tions, abuses, and brutalities, including the 
murders of children, pregnant women, and 
babies, widespread use of torture, and sum
mary executions; 

Whereas the current violence has the po
tential to cause conflict along ethnic lines 
between Tajiks and Uzbeks throughout the 
region; 

Whereas the United Nations Security 
Council has called upon all parties to reach 
a political solution and seek national rec
onciliation; 

Whereas the Conference on Security and 
Cooperation in Europe has established a mis
sion in Tajikistan to seek ways to resolve 
the conflict; 

Whereas through the efforts of the Special 
Envoy of the Secretary General of the Unit
ed Nations to Tajikistan, negotiations are 
now being conducted; · 

Whereas elections have been scheduled by 
the Government of Tajikistan for November 
6, 1994; 

Whereas the success of a truly representa
tive government will assist with the develop
ment of a peaceful and stable Central Asia 
and beyond; 

Whereas the United States has successfully 
responded to urgent needs for food and other 
humanitarian assistance in the past; 

Whereas food access rather than availabil
ity will be a critical problem facing 
Tajikistan for the foreseeable future; 

Whereas there remain significant short-
ages of necessary building materials, wheat, 
cooking oil, soap, and shoes; 

Whereas lack of fuel nationwide will delay 
food shipments to Gorno Badakshan, creat
ing severe food shortages in that region, and 
has the potential to cripple the economy; 

Whereas economic assistance can some
times be given through nongovernmental or
ganizations, in the form of microdevelop
ment projects, thus supporting the economy 
from the bottom up; 

Whereas continued support for the present 
of the United Nations and other inter
national organizations and for microdevelop
ment projects could encourage the peaceful 
return and reintegration of refugees and dis
placed Tajiks; and 

Whereas any unconditional economic as
sistance for the central government in 
Dushanbe, by any party, amounts to a fail
ure to take advantage of political leverage 
to support national reconciliation and 
human rights: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), 

(a) That it is the sense of the Congress 
that-

(1) while the Congress welcomes steps 
taken by the Government of Tajikistan to
ward the holding of open elections, it ex
presses its concerns that nomination, reg
istration, and voting procedures are inad
equate to ensure that such elections will be 
free and fair; and 

(2) any peacekeeping activities in 
Tajikistan should be conducted in full con
formity with United Nations and inter
national peacekeeping norms and practices. 

(b) That it is the further sense of the Con
gress that the President-

(!) should support existing efforts at na
tional reconc1l1ation in Tajikistan, includ
ing-

(A) those of the Conference on Security 
and Cooperation in Europe, and 

(B) the current diplomatic initiatives, 
through the office of the Special Envoy of 
the Secretary General of the United Nations 
to Tajikistan; 

(2) should seek, through his good offices, to 
obtain full respect by the Government of 
Tajikistan for basic freedoms and inter
nationally recognized human rights, includ
Ing full implementation of Conference on Se-

curity and Cooperation in Europe commit
ments; 

(3) should maintain support for humani
tarian assistance to the people of Tajikistan, 
including assistance for refugees, Internally 
displaced persons, and returnees, with an eye 
for encouraging self-sufficiency in as many 
sectors as possible; 

(4) should urge the international commu
nity to make similar commitments; 

(5) should seek to ensure that a substantial 
portion of assistance provided to Tajikistan 
is channeled through nongovernmental orga
nizations; and 

(6) should seek to ensure that economic as
sistance is provided directly to the Govern
ment of Tajikistan only if it is making sig
nificant progress in-

(A) protecting and facilitating the activi
ties of human rights groups, including their 
monitoring of human rights abuses by or 
upon any party and the training of local 
human rights organizations; 

(B) promoting democratic development, in
cluding free and fair elections; 

(C) participating in and otherwise facili
tating conflict resolution efforts; 

(D) terminating interference In the non
violent activities of the political opposition; 

(E) allowing the International Committee 
of the Red Cross to visit prisoners in accord
ance with its mandate, which includes pri
vate interviews with prisoners; 

(F) participating in and otherwise facili
tating the compilation of a list of all those 
who have been extrajudicially executed or 
have disappeared; and 

(G) fac111tating the protection and re
integration of returnees. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. ANDREWS] will be rec
ognized for 20 minutes, and the gen
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. ANDREWS]. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, sometimes large prin
ciples are found in small and remote 
places. Tajikistan is such a place. It is 
a country that perhaps some of our col
leagues have not even heard of, and I 
am certain most Americans have not 
even heard of. 

It is a small country. It is perhaps 
one of the smallest areas of what used 
to be the Soviet Union, but it has re
cently been a place of immense human 
suffering, a place where half a million 
people tonight are removed and dis
placed from what they used to call 
home, a place where elements who used 
to run the Soviet KGB we believe are 
running what calls itself the Govern
ment of Tajikistan, a government 
which shows very little indication of 
being a legitimate, law-abiding govern
ment. 

Mr. Speaker, this resolution says 
that the United States, within the ap
propriate limits of international law, 
and without extending ourselves in 
ways that we should not extend our
selves, should take sides with respect 
to what has gone on in Tajikistan with 
respect to our principles. 
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It calls upon our President to very 

carefully monitor the elections that 
have been called in November in 
Tajikistan, and we certainly believe 
that every indication is that those 
elections will not be legitimate. There 
is not free and equal access to the bal
lot. There is not a free press. 

Mr. Speaker, we want our President 
and our State Department to let the 
world and the people of Tajikistan and 
the Government of Tajikistan know 
that we are watching. The resolution 
calls for us to facilitate, through the 
United Nations and other instrumen
talities of peace, a reconciliation nego
tiation process, so all sides in that 
country can be brought together to 
create a truly law-based constitution 
and a truly legitimate and representa
tive government. 

Finally, Mr. Speaker, and most im
portantly, this resolution calls upon 
the United States to condition future 
aid to Tajikistan upon dramatic im
provement in its human rights records, 
upon the implementation of real demo
cratic standards, and upon the imple
mentation of a true and legitimate 
government. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
House Concurrent Resolution 302, 
which calls on the President to seek 
ways to promote political stability in 
Tajikistan. 

It also states the sense of this Con
gress regarding elections and any 
peacekeeping missions in that country. 

Mr. Speaker, I want to thank my col
league from New Jersey [Mr. AN
DREWS], a member of our Subcommit
tee on Europe and the Middle East and 
the Subcommittee on International Op
erations of the Committee on Foreign 
Affairs, for his work in bringing this 
measure to the floor. 

As a member of the Foreign Affairs 
Committee, Mr. ANDREWS has made the 
situation in Tajikistan a focus of his 
efforts at a time when much of the at
tention of the committee and of this 
House has been drawn to more pressing 
-issues and conflicts around the world. 

In introducing this resolution, Mr. 
ANDREWS has sought to point out the 
importance of recent developments in 
Tajikistan for the peace and stability 
of the Central Asian region and be
yond. 

Frankly, if a political settlement is 
not found that will end the very vio
lent conflict that has afflicted 
Tajikistan, it is possible that Central 
Asia could erupt into a regional con
flict that would easily exceed the con
flict in Bosnia in its violence and suf
fering. 

This resolution calls on the President 
to support current efforts by the Unit
ed Nations and the Conference on Secu
rity and Cooperation in Europe to ar-

range a negotiated settlement to the 
conflict. 

It also calls on the President to con
tinue to provide humanitarian aid to 
the victims of the conflict, but to pro
vide economic aid to the Government 
of Tajikistan only if it is seeking a res
olution of the conflict, working to de
velop a democratic political system, 
and promoting basic freedoms and 
human rights for its citizens. 

Finally, the resolution expresses the 
sense of the Congress that it welcomes 
steps taken by the Government of 
Tajikistan towards the holding of open 
elections, but that it is concerned that 
certain pre-election procedures will not 
ensure that such elections are free and 
fair. 

It also states the sense of the Con
gress that any peacekeeping mission in 
Tajikistan should be conducted in full 
conformity with UN and international 
norms and practices. 

I agree with Mr. ANDREWS that it is 
important that the so-called peace
keeping mission now underway in 
Tajikistan by the Russian-dominated 
"Commonwealth of Independent 
States" organization be brought under 
some kind of binding supervision by 
the United Nations. 

It is likely that only that can ensure 
its impartiality and commitment to 
the democratic development of 
Tajikistan. 

Frankly, the Russian military units 
involved in that so-called peacekeeping 
mission to date have clearly favored 
the Russian-supported regime. 

If Russia wants to mount a peace
keeping mission in Tajikistan, it needs 
to be impartial. 

Mr. Speaker, I welcome Mr. AN
DREWs' resolution. 

Given his willingness to seek biparti
san input on his resolution, I have 
joined him as a sponsor of the measure. 

Mr. Speaker, I urge passage of House 
Concurrent Resolution 302. 

0 2230 
Mr. Speaker, I yield 3 minutes to the 

gentleman from California [Mr. 
ROHRABACHER], another member of the 
Committee on Foreign Affairs. 

Mr. ROHRABACHER. Mr. Speaker, 
nowhere is the example of what has 
happened in the Soviet Union more 
clear than Tajikistan. In the years be
fore the changeover in the Soviet 
Union, repression was the order of the 
day in Tajikistan just like all over the 
rest of the Soviet Union. The demo
cratic aspirations of people were to
tally repressed as were their religious 
convictions. Then a few years ago when 
the central power of the Soviet Union 
broke down and the hand of tyranny 
loosened, a coalition of Democrats and 
Muslims-in that part of the world the 
predominant religious faith is the Mus
lim faith-and after 70 years of Com
munist rule, 70 years of repression of 
democracy, 70 years of atheist oppres-

sion of religious convictions, a coali
tion of Muslims and Democrats 
emerged in that country. Unfortu
nately, in Tajikistan as in other parts 
of the world, in other parts of the 
former Soviet Union, the Democrats 
and the people who then took power 
were not as accustomed to the niceties 
of democracy and the compromises and 
the type of strategizing that needs to 
go on. In fact, what happened was that 
the old-guard communists with the old 
KGB rulers of Tajikistan retook power 
violently and a civil war then followed 
in this far-off country. 

What we are finding and what the 
people found in the old-guard Com
munist movement that seized power 
from the Democrats and Muslims who 
had the coalition is that freedom and 
stability go hand in hand and that 
without Moscow there to repress those 
people, the people of Tajikistan were 
not about to see their freedom totally 
destroyed and there has been an ongo
ing conflict. 

Mr. Speaker, both sides now are seek
ing a way to end the instability and 
bloodshed that has happened since the 
old-guard communists reseized power 
in Tajikistan. They have come up with 
the idea of an election. 

I would like to thank my colleagues 
tonight for the attention that they 
have paid to this far-off country, be
cause we are sending a message. An 
ele.ction is not simply the casting of 
ballots. It is also a recognition of the 
freedom of speech and assembly and it 
is permitting people who oppose your 
ideas to have a say and giving people 
without fear the right to move forward 
and express their opinions and to try to 
determine the future of their country. 

Today we are sending a message to 
the people of Tajikistan. "You are not 
alone. We are watching." The United 
States is on the side not of any faction 
but on the side of those people who 
would seek freedom and liberty for 
their people. In that, we hope that the 
people of Tajikistan will have an hon
est election and that freedom and de
mocracy will indeed reign in that coun
try. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from California [Mr. 
ROHRABACHER] for his poignant re
marks and for his support of the reso
lution. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I want to thank the 
gentleman from New York [Mr. GIL
MAN] and the gentleman from Califor
nia [Mr. ROHRABACHER], my Republican 
friends, for their support and associate 
myself with their comments and reit
erate to the Government of Tajikistan, 
we say tonight that your abuses of 
human rights have not gone unnoticed 
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and your access to the public treasury 
of the United States will not go un
challenged until you mend your ways 
and fall in line with the march toward 
democracy. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore (Mr. 
PosHARD). The question is on the mo
tion offered by the gentleman from 
New Jersey [Mr. ANDREWS] that the 
House suspend the rules and agree to 
the concurrent resolution, H. Con. Res. 
302. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

SENSE OF HOUSE WITH RESPECT 
TO PROSPECTS FOR PEACE IN 
NORTHERN IRELAND 
Mr. ANDREWS of New Jersey. Mr. 

Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
561), expressing the sense of the House 
of Representatives with respect to the 
prospects for peace in Northern Ire
land. 

The Clerk read as follows: 
H. RES. 561 

Whereas Northern Ireland has for many 
years been riven by violence; 

Whereas this cycle of violence and death 
has embittered and further separated the 
people of both great traditions on the island 
of Ireland, so that reconciliation between 
them has been made more difficult; 

Whereas the Irish and British Governments 
have made joint efforts pursuant to the 
Anglo Irish Agreement of 1985 and 3-stranded 
talks between and among the constitutional 
parties of the north and the 2 governments 
to find political solutions to this situation 
that would win the st1pport of the majority 
of the people of Ireland, North and South; 

Whereas the 2 governments have made fur
ther efforts in the Downing Street Declara
tion of 1993 to establish principles under 
which such a political settlement could be 
negotiated among all the parties in Northern 
Ireland that renounce the use of violence; 

Whereas, after a period of internal debate 
and consideration, the Irish Republican 
Army announced on August 31, 1994, a com
plete cessation of military operations and 
declared its willingness to participate in po
litical talks with other parties in Northern 
Ireland and the 2 governments; 

Whereas the Irish Republican Army has 
kept its pledge to end military operations 
since that time; 

Whereas other loyalist and nationalist 
paramilitary organizations have not de
clared their intention to end the use of mili
tary operations and have in fact continued 
attacks; 

Whereas the policy of the United States 
has consistently supported the end of mill-

tary operations and provided strong diplo
matic and material support for peace and 
reconciliation throughout the island of Ire
land, and particularly through annual appro
priations to the International Fund for Ire
land; 

Whereas the Congress of the United States 
has played a role of support for this Fund 
and for the efforts of the 2 governments and 
of courageous leaders of nonviolence from 
both traditions in Northern Ireland such as 
John Hume, whose inspiration and dogged 
determination helped convince the Irish Re
publican Army to lay down its arms; 

Whereas the announcement of the Irish Re
publican Army ceasefire and the determina
tion of the 2 governments to offer a frame
work for comprehensive political dialogue 
between all the political parties in Northern 
Ireland now offer an historic climate for gen
uine peace and reconciliation in all of Ire
land; and 

Whereas the International Fund for Ireland 
and the Overseas Private Investment Cor
poration at this critical moment can play a 
key role in building a public-private partner
ship in support of the peace process in North
ern Ireland, such as through an Overseas Pri
vate Investment Corporation equity fund for 
the Republic of Ireland and Northern Ire
land: Now, therefore, be it 

Resolved, That the House of Representa
tives-

(1) commends the British and Irish Govern
ments for the steps they have taken and are 
taking to encourage and facilitate all-party 
talks leading to a lasting political settle
ment acceptable to, and ratified by, the peo
ple of Ireland, north and south; 

(2) urges the 2 governments to include all 
parties that renounce violence into such 
talks as soon as possible; 

(3) hails the complete and permanent ces
sation of Irish Republican Army military op
erations as an essential step to such a settle
ment; 

(4) calls upon all other paramilitary orga
nizations in Northern Ireland similarly to 
cease the employment of violence; 

(5) expresses strong support for United 
States economic development programs such 
as the International Fund for Ireland and the 
Overseas Private Investment Corporation 
that can contribute to a climate of economic 
development in which peace, reconciliation, 
and justice become achievable goals for all 
in Northern Ireland; and 

(6) urges the President to take appropriate 
steps to support the peace process in North
ern Ireland through such programs. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. ANDREWS] will be rec
ognized for 20 minutes, and the gen
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. ANDREWS]. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker I yield myself such time as I 
may consume. 

Mr. Speaker, first I want to commend 
the gentleman from Massachusetts 
[Mr. NEAL], who is the sponsor of this 
resolution, who has brought this issue 
to the attention of the Committee on 
Foreign Affairs and to the attention of 
the United States Congress. 

Northern Ireland is a place where suf
fering has become all too common, 
where news accounts of terrorist activ
ity and great suffering have become 

commonplace. There has been a great 
breakthrough in recent weeks and 
months, which this resolution com
mends. 

The resolution really does 3 things: 
First it acknowledges the role of all 

parties to the present discussions and 
negotiations in taking a bold and cou
rageous step forward for peace and to 
end the suffering. It commends all of 
those involved. 

Second, it calls upon our President 
and our administration to facilitate 
this negotiation to the extent that 
that is within our control. It calls for 
our Government to be a positive and 
constructive force in bringing together 
these sides who have fought each other 
for so long in such a bloody and violent 
way. 

Finally, it calls attention to and 
commends the work of institutions, 
such as the Fund for Ireland, and en
courages the administration to use 
these tools most effectively and expedi
tiously so that economic growth can 
replace ethnic and religious rivalry and 
so that prosperity can replace violence 
as quickly as possible in Northern Ire
land, so that we may celebrate in fu
ture resolutions a permanent and last
ing resolution of this very bloody and 
painful conflict. 

With that, I would urge my col
leagues to support this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. I yield myself such 
time as I may consume. 

Mr. Speaker, I want to compliment 
our distinguished chairman, Mr. HAM
ILTON, for arranging to bring this time
ly and important resolution to the 
House floor on the current peace proc
ess in the North of Ireland. 

Our colleague, the distinguished gen
tleman from Massachusetts [Mr. 
NEAL], is to be complimented for his 
leadership and concern for peace and 
justice in Northern Ireland. I am 
pleased to be an original cosponsor of 
this measure before us, that reflects 
those deeply held concerns. 

The recent developments on possible 
lasting peace and justice in that long 
troubled region, are very encouraging. 
The resolution before us recognizes 
that new reality. It contains several 
excellent recommendations on what 
more needs to be done. 

One of the key ingredients helping 
create this new climate for peace has 
been the expanding political dialogue 
among the parties. 

Representatives of the interested 
parties of both traditions have recently 
been visiting the United States and 
meeting with Members of Congress and 
the administration. The visits are tes
tament to the critical role all sides see 
the United States playing in the peace 
process. 

It is clear that the British Govern
ment must permit the IRA, in light of 
their declared and honored cease-fire of 
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more than a month, an appropriate 
place at the peace table now. It once 
dealt with the IRA, even before there 
was no cessation of violence, surely it 
can do so now, under the present favor
able circumstances. 

This resolution recognizes the value 
of such productive political dialogue. 
All the parties must renounce the use 
of violence and be permitted at the 
peace table, once they do so, without 
delay. Without inclusive dialogue, the 
fragile peace process can all to easily 
become derailed. 

The resolution also urges expanded 
United States economic assistance for 
Ireland. Along with the International 
Fund for Ireland, the resolution recog
nizes that the Overseas Private Invest
ment Corporation [OPIC] can play a 
key role in helping to foster long-term 
peace. 

OPIC can help create the climate for 
shared and equally distributed eco
nomic development that can foster 
lasting peace. Economic development 
in the north is badly needed to build 
future and shared wealth and prosper
ity at this critical moment in Irish his
tory. 

The House has already created the 
necessary authorization for the OPIC 
process needed to open the door and 
create an Irish equity fund of up to $60 
million in fiscal year 1995. 

This resolution urges administration 
support for that OPIC equity fund ini
tiative now. 

We have heard much about the high 
priority that the White House puts on 
the peace process for Northern Ireland. 
Yet to date, only the Congress, on its 
own initiative, has acted on any eco
nomic assistance proposal before we 
adjourn. 

We have yet to see any administra
tion economic assistance initiative. 
The administration has not seized the 
current momentum, nor taken advan
tage of the great public interest, at 
this crucial time to build support here 
in the United States for increased eco
nomic assistance. A valuable oppor
tunity may have been lost. 

Let us hope this strong and timely 
resolution serves to keep the Irish 
question on the administration's for
eign policy priority action list. 

I urge my colleagues to join me in 
adopting this resolution and putting 
the House on record for promoting 
progress on peace in the North of Ire
land. 

0 2240 
Mr. Speaker, I have no further re

quests for time, and I yield back the 
balance of my time. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I am pleased on behalf of the 
committee majority to extend our ap
preciation to the gentleman from New 
York [Mr. GILMAN], and the minority 
for their cooperation on this resolu
tion. As the grandson of a grandfather 

born and raised in Belfast, Northern 
Ireland, it is a special privilege to be 
able to present this resolution to the 
House this evening. 

Mr. SMITH of New Jersey. Mr. Speaker, I 
rise in strong support of the resolution before 
us today, H. Res. 561, which urges the Clinton 
administration to take deliberate steps to bol
ster the peace process underway in Northern 
Ireland. 

H. Res. 561, Mr. Speaker, calls attention to 
the rapid and significant strides that have 
been made in most recent months towards 

. peace in Northern Ireland. Despite years of 
civil strife and human rights abuses in the re
gion, the British and Irish governments, as 
well as the ardently opposed political factions 
within Northern Ireland, have demonstrated an 
unquestioned desire and commitment to last
ing peace. 

The dialogue and accords such as the 
Downing Street Declaration, have been prom
ising and productive. Still, the most foretelling 
indication that lasting peace may possibly be 
achieved was the Irish Republican Army's uni
lateral cease fire which has been honored as
siduously since its declaration over a month 
ago. The realization of a cease fire is a mo
mentous turning point which cannot be over
stated and should not be overlooked. 

Through the cease fire, Sinn Fein and the 
Irish Republican Army have signaled a willing
ness to put down their guns and to negotiate 
a political settlement. This olive branch, Mr. 
Speaker, must be accepted by other para
military groups in the region and should help 
the IRA win an official seat at the negotiating 
table with the British and Irish governments. 
For our part, Mr. Speaker, the United States 
must vocally support candid and inclusive dia
logue in which all factions participate. As the 
leader of the free world, the United States has 
played a critical role in helping to achieve 
peace in numerous regions around the globe. 
Northern Ireland should be no different. 

To this end, Mr. Speaker, H. Res. 561 is a 
clear, unequivocal statement of our support for 
the peace process as well as our suggestions 
for what else should be done. Through H. 
Res. 561, the House of Representatives 
marks this historic journey towards peace and 
commends the permanent cessation of the 
IRA military operation as an essential step to 
a peaceful settlement. Similarly, we commend 
the Irish and British governments for their ef
forts to date and urge them to permit and in
vite the IRA into future talks designed to foster 
the peace. We urge other paramilitary organi
zations to seek a role in the talks by renounc
ing the use of violence themselves as well. 
Our resolution makes it clear that all parties, 
who put down their guns, can contribute to a 
final accord. 

Beyond this, Mr. Speaker, today's resolu
tion, urges the Clinton administration to recog
nize the limited time frame which exists and 
the need to make the peace effort in Northern 
Ireland a priority. To facilitate the peace, we 
call on the President to use his diplomatic re
sources to nurture talks that include all parties 
so that new bonds of trust can be established. 
Equally important, we call on President Clinton 
to expand U.S. financial support for Northern 
Ireland through the International Fund for Ire
land and through the Overseas Private Invest-

ment Corporation [OPIC]. He has the authority 
to do so. Already this year, the House has 
provided for the creation of an Irish equity 
fund of up to $60 million in guaranteed loans 
through OPIC. The loans would help spur eco
nomic growth and alleviate unemployment on 
a equally distributed basis. As you know, the 
unequal distribution of unemployment between 
Protestants and Catholics in the region has 
been a continued source of unrest of strife. 

Mr. Speaker, in his meeting yesterday with 
the Ad Hoc Committee for Irish Affairs-of 
which I am a member-Sinn Fein President 
Gerry Adams agreed that two of the most im
portant contributions the U.S. can make is to 
use our diplomatic relationships to cultivate 
the dialogue between all parties and to help 
with the economic strife in the region. H. Res. 
561 offers President Clinton vehicles to 
achieve these goals. It is my profound hope 
that he will use them. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
POSHARD). The question is on the mo
tion offered by the gentleman from 
New Jersey [Mr. ANDREWS] that the 
House suspend the rules and agree to 
the resolution, H. Res. 561. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point Of no quorum is considered 
withdrawn. 

CONCERNING UNITED STATES SUP
PORT FOR THE NEW SOUTH AF
RICA 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I move to suspend the rules 
and agree to the resolution (H. Res. 
560) concerning United States support 
for the new South Africa. 

The Clerk read as follows: 
H. RES. 560 

Whereas the first ever nonracial demo
cratic elections were held in South Africa in 
Aprill994, resulting in a broad-based Govern
ment of National Unity led by President Nel
son Mandela, thereby ending 350 years of ra
cial segregation known as apartheid; 

Whereas Nelson Mandela will be received 
by President Clinton on the occasion of his 
historic state visit to the United States as 
the first head of state representing the newly 
democratic Republic of South Africa; 

Whereas South Africa, rich in natural and 
human resources, is already one of the most 
important countries on the African con
tinent and, with the end of apartheid, has 
the potential to become a major world lead
er; 

Whereas South Africa has a critical role to 
play within the Southern Africa region as 
well as throughout the continent as a stable 
model of democracy and economic develop
ment; 
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Whereas if South Africa were to fail in its 

efforts to create a stable nonracial democ
racy, the ripple effect on the rest of the con
tinent would be costly in terms of lives and 
emergency assistance; 

Whereas the early stages of the transition 
in South Africa have proven to be an excep
tional example of political reconciliation 
and compromise critical to nation-building; 

Whereas Nelson Mandela's exemplary lead
ership has further enhanced South Africa's 
opportunities in the area of reconstruction 
and development; 

Whereas President Nelson Mandela has 
asked the international community for sub
stantial support as South Africa struggles to 
meet the needs of its 41,000,000 people; 

Whereas the United States has stated that 
one of its major foreign policy objectives is 
to support the enlargement of democracy 
throughout the world; 

Whereas the transition to a nonracial 
democratic society in South Africa is very 
much in the interest of the United States; 

Whereas opposition to apartheid in South 
Africa has been a longstanding theme of the 
foreign policies of both Republican and 
Democratic Administrations; 

Whereas the Congress of the United States, 
in both the Comprehensive Anti-Apartheid 
Act of 1986 and the South Africa Democratic 
Transition Support Act of 1993, has taken 
particular interest in the transition to a 
democratic nonracial society in South Afri
ca; 

Whereas United States support contributed 
significantly to the holding of free and fair 
elections in South Africa; 

Whereas the United States has pledged its 
continuing commitment to long-term devel
opment for South Africa in the post-apart
heid era; and 

Whereas President Clinton announced a 
post-election initiative for South Africa that 
will provide support for the new Government 
of South Africa and assistance to commu
nities there at the grassroots level: Now, 
therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that-

(1) President Nelson Mandela, the first 
head of state of a nonracial democratic 
South Africa, deserves the congratulations 
and support of the United States; 

(2) the United States shall remain engaged 
in the political and economic development of 
South Africa; 

(3) assistance to South Africa should con
tinue to focus on such issues as job creation, 
housing, enterprise development, education, 
democracy, and health; and 

(4) steps should be taken to increase trade, 
investment, and development in South Afri
ca. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. ANDREWS] will be rec
ognized for 20 minutes, and the gen
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. ANDREWS]. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I begin by commending 
the principal author of this resolution, 
my friend and colleague, the gen
tleman from New Jersey, Mr. DONALD 
PAYNE, a member of our committee, for 
his work on this resolution. I want to 
reflect on the fact that our counter-

parts who serve in the legislative good will and common purpose of men 
branch of the South African Govern- and women of all races and back
ment, some of them 5 years ago could grounds. 
not legally travel throughout their President Nelson Mandela has re
country unless they held a pass card. ceived substantial United States sup
Some of them did not have in any way, port as he takes on the difficult task of 
shape or form the effective right to leading a diverse nation toward the 
vote. Some of them were limited as to dual objectives of national reconcili
what schools they could attend, where ation and improvement of the quality 
they could live, what businesses they of life of all South Africans. 
could start and the extent to which As part of this strategy, President 
they could participate in the judicial Mandela has continued market-ori
system. ented policies aimed at sustaining eco-

Those limitations on our legislative nomic growth and development in 
colleagues from South Africa were which all South Africans can share. He 
based solely on the color of their skin. apparently recognizes, as we must, 
This anachronism in a world that has that no amount of foreign assistance 
left behind such incidences of discrimi- can do more for South Africa than 
nation was shocking to the rest of the sound economic policies that allow 
world, and it ignited in the United South Africans to make the most of 
States expressions of outrage and ex- their country's natural bounty. It is 
pressions of policy which I believe fitting that we commend and encour
helped force the change which has oc- age his progress in this resolution. 
curred in South Africa. Mr. Speaker, I have no further re- , 

The months dramatic manifestation quests for time, and I yield back the 
we can imagine about this change in balance of my time. 
South Africa is that on the day that I 

0 2250 was sworn in as a Member of this body 
in November of 1990, Nelson Mandela Mr. ANDREWS of New Jersey. Mr. 
was in prison in South Africa. Today Speaker, I yield myself such time as I 
he is the President of South Africa, the may consume. 
product of a democratic election in Mr. Speaker, I again want to thank 
April of 1994, a man who sat in a prison the gentleman from New York [Mr. 
cell on the day that many of us were GILMAN] for his cooperation. 
sworn into this institution and who Mr. Speaker, I have no further re
will stand at that podium on Thursday . quests for time, and I yield back the 
and address a special joint meeting of balance of my time. · 
the Congress. This is dramatic The SPEAKER pro tempore (Mr. 
progress. This is a powerful edu- POSHARD). The question is on the mo
cational tool for the rest of the world tion offered by the gentleman from 
as to how people of color can put aside New Jersey [Mr. ANDREWS] that the 
their differences with other people. It House suspend the rules and agree to 
is a dramatic illustration and mani- the resolution, H. Res. 560. 
festation of how bitter centuries-old The question was taken. 
hatreds can be put aside without vio- Mr. WALKER. Mr. Speaker, I object 
lence, without civil war, and without to the vote on the ground that a 
bloodshed to achieve great human quorum is not present and make the 
progress. point of order that a quorum is not 

The committee enthusiastically puts present. 
forward this resolution commending The SPEAKER pro tempore. Pursu
President Nelson Mandela and all of ant to clause 5 of Rule I and the Chair's 
those involved in his government in prior announcement, further proceed
South Africa and wish them great sue- ings on this motion will be postponed. 
cess in our cooperation in their great The point of no quorum is considered 
new democratic experiment. withdrawn. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself as much time as I may 
consume. 

Mr. Speaker, I thank the gentleman 
from New Jersey [Mr. PAYNE] for intro
ducing this resolution on the eve of the 
visit of South African President Nelson 
Mandela to Washington. 

I had the distinct honor of attending 
President Mandela's inauguration in 
May, and have always taken great in
terest in South Africa's progress. We 
look forward to greeting and listening 
to President Mandela in a Joint Ses
sion of the Congress later this week. 

The historic transition underway in 
South Africa is progressing impres
sively due to the tremendous sense of 

EXPRESSING THE SENSE OF CON- . 
GRESS REGARDING UNITED 
STATES POLICY TOWARD VIET
NAM 
Mr. ANDREWS of New Jersey. Mr. 

Speaker, I move to suspend the rules 
and agree to the concurrent resolution 
(H. Con. Res. 278) expressing the sense 
of the Congress regarding United 
States policy toward Vietnam. 

The Clerk read as follows: 
H. CON. RES. 278 

Whereas the President has lifted the 30-
year-old trade embargo against Vietnam in 
the belief that doing so is the "best way" to 
ensure progress in resolving the fate of 
Americans missing since the conflict in Viet
nam; 
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Whereas the period of the Vietnam conflict 

and its aftermath was one of the most dis
tressing and painful periods in our Nation's 
history; 

Whereas questions remain about the fate of 
several hundred Americans missing in ac
tion; 

Whereas, on July 2, 1993, President Clinton 
stated that further steps in United States
Vietnam relations would be based on " tan
gible progress" towards the fullest possible 
accounting of those missing in action; 

Whereas such " tangible progress" depends 
on further efforts by the Government of 
Vietnam in the 4 key areas outlined by the 
President, including the recovery and repa
triation of American remains, continued res
olution of discrepancy cases, further assist
ance in implementing trilateral investiga
tions with Laos, and accelerated efforts to 
provide all POW/MIA-related documents; 

Whereas the Congress deeply empathizes 
with the families and friends of the missing 
American servicemen; 

Whereas we owe nothing less than the 
" fullest possible accounting" to these men 
and their families; 

Whereas Vietnam's criminal law is used to 
punish nonviolent advocates of political plu
ralism, through charges such as "attempting 
to overthrow the people's government" or 
" antisocialist propaganda" ; 

Whereas the end of the Cold War provides 
an unprecedented opportunity for demo
cratic reform and improvements in human 
rights throughout the world; 

Whereas recent economic reforms and ini
tiatives undertaken by the Government of 
Vietnam can best be encouraged and built 
upon through political liberalization; 

Whereas the interests of the United States 
and the people of Vietnam, and the inter
national community would best be served by 
having a friendly and democratic govern
ment in Vietnam; and 

Whereas greater respect for internation
ally recognized human rights and a peaceful 
transition to democracy in Vietnam would 
greatly reduce the threat of instability in 
Southeast Asia and enable the creation of a 
free-market economy in Vietnam: Now, 
therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that-

(1) progress towards the " fullest possible 
accounting" for the Americans missing and 
unaccounted for remains central to our Na
tion's foreign policy toward Vietnam; 

(2) the " fullest possible accounting" of our 
missing must remain the index by which fur
ther progress in relations must be judged; 

(3) the primary functions of the United 
States Government liaison office in Vietnam 
should be-

(A) to facilitate efforts to achieve the 
" fullest possible accounting" , and 

(B) to establish a section within that office 
to assist families and friends of those miss
ing American servicemen in their efforts to 
ascertain the status of their loved ones; 

(4) the United States should support the 
process of nonviolent democratic reform in 
Vietnam including the goal of free and fair 
elections; and 

(5) the United States should increase its 
support for Voice of America programming 
in Vietnam. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. ANDREWS] will be rec
ognized for 20 minutes, and the gen
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. ANDREWS]. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, this resolution is 
brought before the House tonight under 
the leadership of the gentleman from 
New York [Mr. ACKERMAN] who is the 
chairman of the Subcommittee on Asia 
and the Pacific, and we commend him 
for his foresight and leadership in 
doing so. 

Mr. Speaker, many of us know that 
there- is a hole in the heart of America 
tonight, and it is a hole that is there 
because of the absence of POW's and 
MIA's from every conflict in which our 
country has been involved. Perhaps the 
most acutely felt pain of many people 
in our country pertains to the POW's 
and MIA's which remain fro the Viet
nam-era conflict. 

Earlier this year there was a con
troversial decision by the administra
tion to lift the 30-year-old trade embar
go with Vietnam. There were those 
who disagreed with that decision and 
those who agreed with it. Not speaking 
for the committee but speaking for 
myself, as a Member, I disagreed with 
that decision. Regardless of our point 
of view on the wisdom or lack of wis
dom of lifting the embargo, this resolu
tion focuses our attention to the meas
uring stick for future improvement or 
lack of improvement by Vietnam. 

The gentleman from New York [Mr. 
ACKERMAN] I believe, has very wisely 
put forth that measurement stick as 
how well or how poorly Vietnam co
operates with respect to questions on 
the POW-MIA issue. 

This resolution speaks with specifi
cally about the POW-MIA issue. It 
talks about cooperation in searches. It 
talks about the turning over of docu
mentation. It talks about free visita
tion for those who wish to gain more 
information on this issue. 

I know that my friend and colleague , 
the gentleman from New York [Mr. 
GILMAN] to this day wears a bracelet on 
his arm commemorating, I would as
sume, one of the POW's from the Viet
nam-era conflict. The symbol that he 
wears is a symbol that many of us 
carry with us, and many of our con
stituents carry with them every day. 

Regardless of our position on the pro
priety of lifting the trade embargo, I 
believe we should join together and say 
that our evaluation of Vietnam's con
duct in the future will be squarely tied 
to Vietnam's cooperation with the lo
cation and disposition of cases involv
ing American POW's and MIA's. 

I would urge Members, therefore, to 
support this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to commend the 
chairman of our Foreign Affairs Com-

mittee, LEE HAMILTON, and the chair
man of the Asia and Pacific Sub
committee, Mr. ACKERMAN, and the 
ranking republican member of the sub
committee, Mr. LEACH, for bringing 
House Concurrent Resolution 278, a res
olution expressing the sense of the 
Congress regarding United States pol
icy towards Vietnam, to the floor 
today. 

I am pleased that House Concurrent 
Resolution 278 recognizes that "the pri
mary functions of the United States 
Government liaison office in Vietnam 
should be to facilitate efforts to 
achieve the fullest possible accounting 
of American POW/MIA's, and to estab
lish a section within that office to as
sist families and friends of those miss
ing American servicemen in their ef
forts to ascertain the status of their 
loved ones." 

Regrettably, the administration has 
informed us that there won't even be 
one full time staff person in the liaison 
office to work with the military's Joint 
Task Force on POW's and MIA's oper
ating in Vietnam. I find this difficult 
to understand because the President, 
on February 3, when he announced the 
end of the trade embargo on Vietnam 
stated that: 

Our relationship with Vietnam should be 
guided by one factor and one factor only: 
gaining the fullest possible accounting for 
our prisoners of war and our missing in ac
tion. We owe that to all who served in Viet
nam and to the families of those whose fate 
remains unknown. 

In addition, on April 4 of this year, in 
a letter from Richard Moose, Under 
Secretary of State for Management, 
Chairman HAMILTON was informed that 
" the Liaison Office will strengthen co
operation in resolving remaining POW/ 
MIA issues * * *'' 

Moreover on August 26 of this year, I 
received a letter from Assistant Sec
retary for Legislative Affairs, Ms. 
Sherman, stating: 

The actions we have taken to date to open 
a liaison office and the proposed staffing of 
the office have been consistent with the com
mitment made in the President's February 3 
announcement to support the central focus 
of our relations with Vietnam on the fullest 
possible accounting for our POW/MIA's. 

How can the administration fulfill its 
promises and commitments if it does 
not even assign one full time staff per
son to the POW/MIA issue in Vietnam? 

In addition, I find it curious that 
many of those supporting this resolu
tion opposed Representative SNOWE's 
motion to recommit the State Depart
ment authorization bill to remove 
sense of the Senate language on Viet
nam. As opposed to this resolution, the 
Senate language praised Vietnam for 
its cooperation on POW/MIA account
ing. It even went so far as to claim the 
process of human rights improvements 
was underway in Vietnam. Accord
ingly, I support House Concurrent Res
olution 278 in the hope that the admin
istration supports its words with deeds 
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and tackles the POW/MIA issue with 
serious resolve. 

Mr. Speaker, I yield 8 minutes to the 
gentleman from California [Mr. 
ROHRABACHER). 

Mr. ROHRABACHER. Mr. Speaker, I 
would like to go on record tonight to 
suggest that after spending years ex
amining this issue, I find it difficult to 
believe that all of our POW's were re
turned in 1973 and that since I have 
been in Congress and personally par
ticipated in this issue, the Communist 
regime in Vietnam has not, as por
trayed by this administration, been to
tally cooperative in our efforts to 
achieve a full accounting of the MIA's
POW's of the Vietnam war. 

Just from my vantage point, I have 
seen numerous examples of non
cooperation, even though this obstruc
tionism has been kept from the Amer
ican people; our own population has 
been told the Vietnamese regime has 
been totally cooperative. I have seen a 
number of examples of what I consider 
to be obstructionism. 

Number 1, one of our own colleagues, 
the gentleman from Florida [Mr. PE
TERSON] was a POW for 6 years. 

When I went to Vietnam with the 
gentleman from Florida [Mr. PETER
SON] about, I guess it was a year and a 
half ago now, part of a Presidential 
mission, I was talking to the gen
tleman from Florida [Mr. PETERSON] on 
the airplane. He told me that during 
the first 3 years of his captivity, he was 
not a POW. He was an MIA. His family 
did not know that he was a POW. They 
did not know he had been captured. No 
one in the world outside of the Viet
namese regime knew that he was in the 
captivity of the Vietnamese. 

I asked him in prison, while he was 
incarcerated, if he was in with the 
other American prisoners. The answer 
was no. 

So at any time during those first 3 
years, he could have been sent some
where or kept and no one would have 
known the difference. It was only 3 
years later that the gentleman from 
Florida [Mr. PETERSON] became a POW. 
At that time he was placed in with 
other American prisoners. That tells 
me there was a purpose, there was a 
goal in mind in keeping some of our 
prisoners separate from the other pris
oners. 

At any moment, as I say, during 
those first 3 years, he could have been 
kept, and we would have never known 
that he was ever a POW. 

When we got to Vietnam and nego
tiated with the Vietnamese, I asked for 
the records from the prison in which 
the gentleman from Florida [Mr. PE
TERSON] was kept. That is what I would 
like to see, because obviously, if there 
was one PETE PETERSON, there might 
have been a dozen PETE PETERSON's 
there. 

0 2300 
In fact, Vietnam, in the prisons 

where our POWs were kept, maybe 

there were a dozen Petersons, maybe 
there were 50, maybe there were 100 
Pete Petersons. We will never know be
cause the Vietnamese's answer to my 
request was, " I am sorry, but all of 
those records have been destroyed." 
Now this is from a regime that meticu
lously-communists are known for 
keeping meticulous records, yet all the 
records were destroyed. to me that is 
obstructionism. 

Only last year two Vietnamese ma
jors came to our MIA/POW tasks force 
headquarters at Phnom Penh the Viet
namese majors suggesting that they 
had information of American POWs 
still being held in Vietnam. I person
ally followed up on this case, going to 
Cambodia to personally talk to the ser
geant who received that report. Be
cause I forced the issue, there was 
some followup. 

Until I forced the issue, there was no 
followup on this report. Finally, our 
MIA/POW team decided they should 
meet these two majors. I begged and 
pleaded that they not request these 
majors by name because, after all, 
what Vietnamese military personnel 
will ever step forward again now that 
we have requested to see these people, 
made this request of the Vietnamese 
regime? Well, our MIA/POW team made 
that request anyway. 

What did we get for that request? 
When the sergeant who took the report 
went to Hanoi to supposedly meet with 
these majors again and identify them, 
something that could very easily have 
been done, when this sergeant went to 
Hanoi to meet with these Vietnamese 
majors in order to identify them, he 
was not permitted to meet with them, 
something the Vietnamese regime 
could have done in a snap. 

Now, is this the full cooperation we 
have been hearing about? 

When I was in Vietnam the last time 
with our MIA/POW task force, our men 
were searching through the jungle in a 
horrendous effort to find a hospital 
that had been on the border of the 
Cambodian!Vietnamese border during 
the war. It was the hardest job. These 
men and women, the POW/MIA task 
force are doing a terrific job individ
ually. It is their leadership that I ques
tion. The fact is for weeks they were in 
the jungle searching for a hospital that 
the Vietnamese had thousands of their 
own people who had gone through this 
hospital and POW camp, I might add. 
They could have identified that loca
tior~ in a snap. Instead, our people were 
slogging around and wasting their 
time. 

Is this cooperation? 
It appears to me the communist re

gime in Vietnam is doing its best to 
cover up a crime. The crime I am talk
ing about is the murder of U.S. Serv
icemen who were left behind by our 
own government during our retreat 
from the Vietnamese conflict. 

For us to believe all prisoners were 
returned, we would have to believe, for 

example, that no men and women were 
ever interrogated by Russian military 
intelligence during the Vietnam war, 
because none of our airmen who were 
returned came back saying they had 
been interrogated by the Russians. 
That is hard to believe. 

We would also have to believe they 
released all of these prisoners, giving 
up all of their leverage at the time that 
the war was still going on in South 
Vietnam and still going on in Cam
bodia and still going on in Laos. In 
fact, of the hundreds of men shot down 
in Laos, only one or two were ever re
turned. That is unbelievable. 

No, they kept our men. 
Our Government left those men be

hind, let us add. Which one of these 
things is worse I do not know. But it is 
time to close this sorry chapter in the 
history of the United States of Amer
ica and our relations with Southeast 
Asia. We do need to close the chapter. 
We do need to have a full accounting, 
and this legislation sets that as a goal. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for his supporting 
words. The gentleman has been a long
time supporter of the issue of MIAs and 
POWs. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I am pleased that the 
minority and the majority can join to
gether in this resolution and say to our 
Administration, push the Vietnamese 
to collaborate on the POW/MIA issue. 
We say to the Vietnamese, we are 
watching and paying attention, and 
you will be measured on this issue. And 
we say to the families of the American 
POW/MIAs, you are not forgotten. 

Mr. SKAGGS. Mr. Speaker, as a Vietnam 
veteran and an original cosponsor of H. Con. 
Res. 278, I strongly support this bipartisan 
resolution to express the sense of Congress 
that the President should continue to make 
human rights and democracy a central part of 
U.S. policy toward Vietnam. We should use 
the President's decision to lift the trade embar
go as a backdrop against which to make it 
clear that further normalization will depend on 
progress on political reforms and adherence to 
international human rights standards. 

Vietnam is pressing ahead with economic 
reforms and is working more cooperatively 
with the United States on POW/MIA cases. 
This is certainly encouraging news. Its very 
distressing, however, that the Vietnamese 
government continues to persecute its citizens 
for seeking freedoms that are recognized 
throughout the world. 

After the conclusion of the second round of 
formal human rights discussions between U.S. 
and Vietnamese officials in August, the re
sponse of Vietnam to cases and concerns 
raised by the United States has been dis
appointing. Vietnamese officials have provided 
only limited information on the location and 
physical health of known political opponents of 
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the regime who have been consigned to pris
on camps. 

Although economic liberalization and inter
national cooperation are welcome steps, they 
don't bring us to the end of the line. Political 
reform is also needed, and the United States 
has an opportunity to play an influential role in 
that regard. 

The United States should take the lead in 
encouraging Vietnam to take the next steps on 
the road to international acceptance: free and 
fair elections, and legal recognition of the fun
damental rights of its citizens. As the U.S. 
Government moves toward establishing nor
mal relations with Vietnam-a process I sup
port-Vietnam's actions with regard to human 
rights and democracy can't be left out of the 
normalization process. 

H. Con. Res. 278 will help close a gap in 
U.S. policy. It expresses the sense of Con
gress that the United States should support 
democratic reform in Vietnam, including the 
holding of free elections and the promotion of 
fundamental freedoms and the rule of law. By 
supporting this resolution, Congress will let 
Vietnam .know that economic liberalization 
must be accompanied by democratic reform 
and adherence to international human rights 
standards By supporting non-violent demo
cratic reform in Vietnam, we can serve the in
terests of the Vietnamese people, remain true 
to our own ideals, and contribute to regional 
stability in southeast Asia. 

I urge my colleagues to vote in favor of H. 
Con. Res. 278 to express Congress' support 
for democracy and human rights in Vietnam. 

Mr. ACKERMAN. Mr. Speaker, I rise today 
in strong support of House Concurrent Resolu
tion 278, a resolution expressing the sense of 
Congress regarding United States policy to
ward Vietnam. 

House Concurrent Resolution 278 ex
presses the sense of Congress that progress 
toward the fullest possible accounting for 
American POW's and MIA's should remain 
central to our policy toward Vietnam; that the 
fullest possible accounting remain the index by 
which progress on future relations be judged; 
and that the United States Government liaison 
office in Vietnam should facilitate efforts to 
achieve the fullest possible accounting as well 
as assist families and friends of those missing 
to ascertain the status of their loved ones. The 
resolution also states that the United States 
should support the process of nonviolent 
democratic reform in Vietnam and that the 
United States should increase its support for 
Voice of America programming in Vietnam. 

When the President lifted the embargo on 
Vietnam last February, I urged the administra
tion to move immediately to ensure that Hanoi 
did not interpret that action to mean it was off 
the hook on providing a full accounting of our 
missing Vietnam war heroes. 

I continue to press the administration in the 
strongest possible terms to remind the Viet
namese at every opportunity that we expect a 
full accounting of our POW's and MIA's. In
deed, we will be satisfied with nothing less. 

Let me also reassure the families and 
friends of those who are missing that they 
should not for one moment think that the Con
gress has written them off or forgotten about 
them or their loved ones. To the contrary, we 
must use our expanded presence in Vietnam 
to pursue this issue with renewed vigor. 

That is why, Mr. Speaker, I was dismayed 
to learn that the administration does not intend 
to dedicate a section of the future U.S. Gov
ernment liaison office to assisting POW-MIA 
families and friends. I continue to believe that 
staff from this office should be dedicated to 
assisting the friends and families of POW's 
and MIA's and I urge the administration to re
consider their decision. 

Mr. Speaker, we must have continued 
progress on the POW/MIA issue before we 
move to normalization, we must firmly express 
our human rights concerns to the Vietnamese, 
and we must support nonviolent, democratic 
reforms. I believe House Concurrent Resolu
tion 278 sends this message to the Vietnam
ese and I ask my colleagues to support· the 
resolution. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
POSHARD). The question is on the mo
tion offered by the gentleman from 
New Jersey [Mr. ANDREWS] that the 
House suspend the rules and agree to 
the concurrent resolution, H. Con. Res. 
278. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of order of no quorum is 
considered withdrawn. 

EXPRESSING THE SENSE OF CON-
GRESS REGARDING HUMAN 
RIGHTS IN VIETNAM 
Mr. ANDREWS of New Jersey. Mr. 

Speaker, I move to suspend the rules 
and agree to the concurrent resolution 
(H. Con. Res. 216) expressing the sense 
of the Congress regarding human rights 
in Vietnam, as amended. 

The Clerk read as follows: 
H. CON. RES. 216 

Whereas President Clinton on October 19, 
1992, promised to the AmericanNietnam 
community "it is my firm belief that the 
issue of human rights should be a part of the 
discussion when addressing the issue of nor
malization with Vietnam"; 

Whereas the "road map" established be
tween the United States Government and the 
Government of Vietnam did not mention 
provisions for human rights or democracy as 
a precondition for lifting the embargo and 
normalizing relations with Vietnam; 

Whereas Vietnam remains one of the last 
communist countries in the world and main
tains one of the most repressive political and 
social systems and the Vietnamese people 
are deprived of their basic human rights; 

Whereas Vietnam has released from labor 
camps large numbers of persons suspected of 
disloyalty or having ties to the South Viet
namese government, and yet has rearrested 
and incarcerated some of these former pris
opers and many other individuals for non
violent political and religious advocacy; 

Whereas one of the most repressed people 
in Vietnam are the ethnic minorities known 
as the Montagnards whose traditions, cul
ture, and religious beliefs continue to be 
eradicated through policies such as the de
struction of tribal villages comprised of eth
nic Vietnamese migrants for the purposes of 
forced assimilation; 

Whereas free expression is denied in Viet
nam (for example, independent radio and tel
evision stations, newspapers, performing art
ists, book publishers, writers, artists, and 
journalists are forced to conform to govern
ment approval or censorship); 

Whereas the poet Nguyen Chi Thien, a rec
ognized Amnesty International Prisoner of 
Conscience in northern Vietnam for the past 
27 years, is still denied the right of expres
sion and remains under close government 
surveillance; 

Whereas most South Vietnamese writers 
and poets have been denied the right to pub
lish or compose since 1975; 

Whereas the 1992 Vietnamese Constitution 
still designates the Communist Party as the 
"force leading the state and society"; 

Whereas Vietnam's criminal law is used to 
punish nonviolent advocates of political plu
ralism, through charges such as "attempting 
to overthrow the people's government" or 
"antisociallst propaganda"; 

Whereas participants in independent demo
cratic parties and movements have been sub
jected to harsh repression (for example, Dr. 
Nguyen Dan Que, the leader of the Non-Vio
lent Movement for Human Rights in Viet
nam; Professor Doan Viet Hoat of the Free
dom Forum; and Nguyen Dinh Huy of the 
Movement to Unite the People and Build De
mocracy); 

Whereas even nonviolent political move
ments for democracy consisting of former 
National Liberation Front members such as 
the League of Former Revolutionaries have 
been repressed and its leaders, Nguyen Ho 
and Ta Ba Tong, remain under house arrest; 

Whereas prominent leaders from the Bud
dhist, Catholic, Cao Dai, Hoa Hao, and 
Protestant faiths are in prison or under 
house arrest for expressing their religious 
beliefs; 

Whereas 4 monks of the Unified Buddhist 
Church were tried and convicted on charges 
of instigating public disorder on November 
15, 1993, in relation t6 a massive demonstra
tion in Hue protesting police detention and 
harassment of major church leaders; 

Whereas Venerable Thich Huyen Quang, 
head of the United Buddhist Church, is under 
house arrest and under strict surveillance by 
security pollee; and 

Whereas Catholic and Protestant clerics 
and lay people are imprisoned for conducting 
unauthorized religious activities, including 
religious education classes and social pro
grams: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that-

(1) the Department of State, in its formal 
human rights dialogue with Vietnam (which 
was announced by the United States and Viet
nam on January 10, 1994), should place a high 
priority on seeking-

'( A) the release of all nonviolent political pris
oners, and 

(B) reforms in Vietnam's legal procedures and 
practices to bring them into conformity with 
international human rights standards; 

(2) the Secretary of State should submit a 
progress report on this dialogue to the Congress 
within 6 months of the date on which this reso
lution is adopted by the Congress; 

(3) the United States should actively support 
resolutions at the United Nations Commission 



October 4, 1994 CONGRESSIONAL RECORD-HOUSE 27765 
on Human Rights expressing concern about the 
imprisonment of nonviolent political and reli
gious dissidents in Vietnam; 

(4) the United States should urge the Govern
ment of Vietnam to invite international humani
tarian organizations to provide their confiden
tial humanitarian services to prisoners in Viet
nam, as a step towards improving their treat
ment and the poor condition of imprisonment; 

(5) the United States should consult with its 
allies, including Japan, Australia, Canada, and 
the European Community , to coordinate inter
national public and private appeals for improve
ment in human rights in Vietnam, drawing at
tention to the statement issued by the World 
Bank-convened donors' conference in Paris on 
November 10, 1993, that notes that economic and 
social development in Vietnam require "more at
tention to democratization and the promotion of 
human rights" by the Government of Vietnam; 
and 

(6) in U.S. bilateral relations with the Social
ist Republic of Vietnam, the President should 
place a high priority on the following concerns, 
and should assess the progress that has oc
curred on them before taking steps to complete 
the full normalization of relations with Viet
nam: 

(a) whether article 4 of the Vietnamese con
stitution and any other articles concerning 
"democratic centralism" and "the leading role 
of the Communist party" (guaranteeing the per
manent rule of the Communist Party of Viet
nam) are repealed; 

(b) whether article 69 of the Vietnamese con
stitution which strictly controls all religious ac
tivity including each individual's right to wor
ship , teach and publish religious materials is re
pealed, and all Vietnamese regulations, codes, 
and constitutional provisions prohibiting free 
expression, or denying the freedoms of associa
tion or religious worship , are eliminated; and 

(c) whether the Vietnamese Government and 
the Communist Party of Vietnam make formal 
commitments to permit free and fair elections, so 
that the citizens of the country may determine 
the future leadership and orientation of their 
government. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. ANDREWS] will be rec
ognized for 20 minutes, and the gen
tleman from New York [Mr~ GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. ANDREWS]. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I want to commend the 
distinguished ranking member from 
New York [Mr. GILMAN] wl).o is with us 
tonight, for being the moving force be
hind this resolution. I am sure he will 
explain it very well and in great detail. 

I simply want to say in support of 
Mr. GILMAN's resolution: Very often 
the Government of Vietnam will pro
test that those of us in America and 
the West are exaggerating the degree of 
abuse of human rights that takes 
place. We are given documentation and 
speeches and arguments about how we 
are exaggerating this. 

Mr. Speaker, this resolution makes a 
number of very powerful points, but its 
most powerful point is this: That it 
says to the leaders of Vietnam: 

If you are claiming that we in America and 
those in the West are exaggerating your 

abuses of human rights, then open your pris
ons. Let international observers come in and 
see firsthand the way that political and 
other prisoners are treated in Vietnamese 
prisons. If you are unafraid to do so, then 
perhaps we will begin to believe you are 
more cognizant of human rights concerns, as 
you say. 

I believe this is a resolution that is 
powerful and important. I urge my col
leagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to thank the dis
tinguished Chairman of our Foreign Af
fairs Committee, the gentleman from 
Indiana, Mr. HAMILTON for bringing H. 
Con. Res. 216, legislation expressing the 
sense of the Congress regarding human 
rights in Vietnam, to the floor today 
for consideration. In addition, I want 
to thank the distinguished subcommit
tee Chairman, the gentleman from New 
York, Mr. ACKERMAN and Ranking Re
publican Member, the gentleman from 
Iowa, Mr. LEACH of the Asia and Pa
cific Subcommittee for favorably re
porting H. Con. Res. 216. I especially 
want to thank our good friend and col
league, the gentleman from California, 
Mr. ROHRABACHER, for his input and ex
pertise on the methods and means by 
which to effect change in Hanoi. 

Recently, in a guest editorial for the 
National Review, Dan Rather spoke of 
his anger when a Vietnamese Govern
ment official told him earlier this year 
that the United States would lift the 
trade embargo because ''money moves 
America." Many of us have on occasion 
reacted the same way when confronted 
by similar statements made by offi
cials of a foreign government. 

After all, ours is the Nation that lib
erated Europe, and just this summer 
we marked the fiftieth anniversary of 
the Normandy invasion, a campaign in 
which thousands of young Americans 
gave their lives to defeat fascism. 

No doubt our struggle against the 
Axis powers was also motivated by the 
belief that if we did not fight them in 
Europe then we would have had to con
tend with them on our shores. But 
there was no doubt in anyone's mind 
back then that we were there to liber
ate Europe. And liberate it we did. 

Similarly, our effort in Vietnam was 
not only motivated by the struggle by 
the South Vietnamese against the com
munist North and an indigenous insur
gency funded by foreign forces, we were 
also concerned that we needed to con
tain Soviet and Chinese communism. 
We believed that our freedom could not 
be secure while those two growing to
talitarian powers continued to attempt 
to expand their influence. 

We could have stayed at home safely 
protected behind our nuclear umbrella 
but in our hearts we believed we 
should, as President Kennedy said, 
"bear any burden" to bring freedom to 
all people who struggled against tyr
anny. 

There are good reasons to debate 
America's involvement in Vietnam. 
But the motivation that led us to sac
rifice 58,000 young American lives is 
something that bears out our Nation's 
determination and the determination 
of those courageous men and women
and the veterans of that war. 

If we do not continue our struggle for 
human rights and political and reli
gious freedom in Vietnam then those 
men and women died in vain. And, 
worst of all, it would give substance to 
the dictators in Hanoi when they say 
"money moves America." 

Meanwhile, the State Department 
has been moving full speed ahead with 
its plans to open a Liaison Office that 
looks more and more like an Embassy 
as official relations between our nation 
and the Socialist Republic of Vietnam 
becomes a foregone conclusion. 

Accordingly, while I have strongly 
disagreed with the administration's 
lifting of the trade embargo, it is my 
sincere hope that the President's ac
tion eventually pays some dividends. If 
next year, Amnesty International, Asia 
Watch, the National League of Fami
lies, the American Legion and the Na
tional Alliance of Families had some 
cause to commend the government in 
Hanoi, we would all be grateful. 

Accordingly, I urge my colleagues to 
support H. Con. Res. 216. 

D 2310 
Mr. Speaker, I yield 4 minutes to the 

gentleman from California [Mr. 
ROHRBACHER], a member of our Com
mittee on Foreign Affairs. 

Mr. ROHRABACHER. Mr. Speaker, 
before this administration ended our 
economic embargo on Communist Viet
nam, I handed a list of 538 political 
prisoners in Vietnam to the head of the 
Communist Party of Vietnam. I handed 
that· very same list of 538 political pris
oners now being held in Vietnam, I 
handed that same list to President 
Clinton and told him what I have done. 
I told him that all he needed to do was 
make one simple phone call, and some 
of these people, these heroes of free
dom, languishing in prison, some of 
them would probably be released sim
ply as a sign of good faith. Well, I en
tered that same list of 538 political 
prisoners into the CONGRESSIONAL 
RECORD. 

How much more can I do? How much 
more can a Member of Congress do to 
say to the Vietnamese, "Please give us 
a sign that indeed you're going to 
make some movement on . human 
rights"? 

I even asked the President of the 
United States to give that some consid
eration, and I say to my colleagues 
that not one of those prisoners has 
been released as far as I know. They 
can still release those prisoners. To
night I call on the government of 
North and South Vietnam to release at 
least some of those 538 political pris
oners as a sign of good faith to us if 
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they want to have any more and any 
better relations with the United States 
of America. But there has been no 
movement in that direction. 

Mr. Speaker, Buddhists are still 
being jailed and tortured in Vietnam 
today, and they have been over the last 
6 months. There has been no liberaliza
tion in the arena of political rights. We 
should move no further down the path 
of normalization until we see some 
movement on their part towards de
mocracy in Vietnam, until we see some 
sign of at least an inkling of respect for 
human rights. 

Finally, Mr. Speaker, about this ar
gument that economic development is 
going to bring democracy: I believe 
that this is being used, this argument, 
as was used in China and is being used 
today about Vietnam. It is nothing 
more than a cover for the crassest 
types of profiteering off human misery. 
We are talking about American compa
nies that are willing to do business 
with the devil in order to make a dol
lar. I would suggest that the Hitler re
gime in Nazi Germany represented a 
very developed country, and in fact 
they had held elections before Hitler 
came to power. The fact is dealing with 
Adolph Hitler economically, treating 
him in the same way that we did demo
cratic governments, would have been a 
mistake and was a mistake to the de
gree that we did it before World War II. 

I believe in free trade. I believe in 
free trade between free people. America 
must stand for more than just profit
eering. We must stand for liberty and 
justice for all. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from California [Mr. 
ROHRABACHER] for his supporting re
marks. 

Mr. Speaker, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I have no requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore (Mr. 
PosHARD). The question is on the mo
tion offered by the gentleman from 
New Jersey [Mr. ANDREWS] that the 
House suspend the rules and agree to 
the concurrent resolution, House Con
current Resolution 216, as amended. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on the ground · that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5, rule I, 
and the Chair's prior announcement, 
further proceedings on this motion will 
be postponed. 

The point of no quorum is considered 
withdrawn. -

CONCURRING IN SENATE AMEND
MENT TO H.R. 2826, PROVIDING 
FOR INVESTIGATION OF WHERE
ABOUTS OF UNITED STATES 
CITIZENS AND OTHERS MISSING 
FROM CYPRUS 
Mr. ANDREWS of New Jersey. Mr. 

Speaker, I move to suspend the rules 
and concur in the Senate amendment 
to the bill (H.R. 2826) to provide for an 
investigation of the whereabouts of the 
United States citizens and others who 
have been missing from Cyprus since 
1974. 

The Clerk read as follows: 
SENATE AMENDMENT: 

Strike out all after the enacting clause and in
sert: 
SECTION I. UNITED STATES CITIZENS MISSING 

FROM CYPRUS. 
(a) INVESTIGATION.-As soon as is practicable, 

· the President shall undertake, in cooperation 
with appropriate international organizations or 
nongovernmental organizations, a thorough in
vestigation of the whereabouts of the United 
States citizens who have been missing from Cy
prus since 1974. Any information on others miss
ing from Cyprus that is learned or discovered 
during this investigation shall be reported to the 
appropriate international or nongovernmental 
organizations. The investigation shall focus on 
the counties and communities which were com
batants in Cyprus in 1974, all of which currently 
receive United States foreign assistance. 

(b) REPORT TO THE FAMILIES.-The President 
shall report the findings of this investigation of 
the missing Americans to the family of each of 
the United States citizens. Such reports shall in
clude the whereabouts of the missing. 

(c) REPORT TO THE CONGRESS.-The informa
tion learned or discovered during this investiga
tion shall be reported to the Congress. 

(d) RETURNING THE MISSING.-The President, 
in cooperation with appropriate international 
organizations or nongovernmental organiza
tions, shall do everything possible to return to 
their families, as soon as is practicable, the 
United States citizens who have been missing 
from Cyprus since 1974, and others who have 
been missing, including returning the remains of 
those who are no longer alive. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
New Jersey [Mr. ANDREWS] will be rec
ognized for 20 minutes, and the gen
tleman from New York [Mr. GILMAN] 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. ANDREWS]. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, on August 1, 1994, under 
the leadership of the gentleman from 
New York [Mr. ENGEL] the House of 
Representatives passed by voice vote a 
resolution which called for investiga
tion and reporting with respect to indi
viduals missing from Cyprus since the 
events of 1974. The other body has 
added amendments to that resolution 
which Mr. ENGEL and our committee 
are in favor of and are prepared to ac
cept. These amendments improve this 
legislation and essentially maintain 
the quality of the legislation to do 
three things: 

First, it calls for the administration 
to do a thorough investigation as to 

the whereabouts of those individuals 
who have been missing since the events 
in Cyprus of 1974. 

Second, it calls for reporting of the 
results of that investigation to the 
families of those affected by the events 
of 1974, and to the Congress and people 
of the United States. 

Third, it calls for action. It calls for 
the President and the administration 
to do everything within their collective 
power to try to bring the missing back 
to their families and resolve these 
questions which have lingered unjustly 
for the last 20 years. 

On behalf of the majority of the com
mittee, Mr. Speaker, we welcome and 
accept these amendments and would 
urge our colleagues to vote favorably 
in favor of this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to thank the 
gentleman from New Jersey [Mr. AN
DREWS] for his supporting remarks with 
regard to this resolution, and I com
mend the gentleman from New York 
[Mr. ENGEL] as the original sponsor of 
the measure. 

Mr. Speaker, the House initially 
passed H.R. 2826 in which I was an 
original cosponsor which provided for 
an investigation into the whereabouts 
of our U.S. citizens and others missing 
from Cyprus since 1974, early last Au
gust. However, in its consideration of 
this measure, the other body, because 
of the objections of a few of its Mem
bers, has seen fit to amend the House
passed version of this bill. It now falls 
upon us to adopt this measure, as 
amended by the other body. 

Although I feel that H.R. 2826, as 
originally introduced, was superior to 
the legislation now before us, which 
limits the scope of the investigation of 
the missing from Cyprus to the five 
American citizens whom we know are 
among the 1,619 persons missing since 
the brutal invasion by Turkey in 1974, 
it is important that we send forward a 
measure which would bring about some 
form of investigation by the Govern
ment of the United States. 

The United Nations has been looking 
into this issue for well over 10 years 
now and hasn ' t been able to resolve a 
single case. Therefore, I urge all my 
colleagues to join in adopting H.R. 
2826, as amended, and send forward a 
strong message from the Congress that 
we demand answers about the fates of 
those missing from Cyprus for more 
than 20 years. 

Mr. ENGEL. Mr. Speaker, I rise to express 
my strong support for H.R. 2826, legislation di
recting the President to investigate the fate of 
five Americans missing on Cyprus since 1974. 

This summer, we recalled the 20th anniver
sary of the Turkish invasion of Cyprus. Of the 
many tragic aspects accompanying that act of 
aggression was the large dispersement of the 
Cypriot population and the disappearance of 



October 4, 1994 CONGRESSIONAL RECORD-HOUSE 27767 
more than 2,000 people. In the wake of the in
vasion, 5 Americans, 1 ,600 Greek Cypriots, 
and several hundred Turkish Cypriots dis
appeared. Their whereabouts are unknown, 
even today. 

For nearly two decades, the families of 
missing Americans have relentlessly, but un
successfully, attempted to learn the fate of 
their loved ones. In the years since his dis
appearance, the parents of Andrew Kassapis 
have yet to understand how the invaders 
could take their son away-while he waved 
his American passport at his captors. 

I firmly believe that the time has come to 
shed light upon this tragic aspect of the Cy
prus conflict. By introducing this legislation, I 
hope to obtain for suffering families the an
swers for which they have longed. H.R. 2826, 
as amended in the Senate, directs the Presi
dent to conduct "a thorough investigation of 
the whereabouts of the United States citizens 
who have been missing from Cyprus since 
1974." The bill also requires the President to 
report to Congress on the fate of other miss
ing Cypriots learned or discovered during this 
investigation. If any missing Americans or oth
ers are found, they or their remains are to be 
returned to family members. 

I would like to thank the original cosponsor 
of this legislation, Representative PORTER, for 
his hard work and assistance in shepherding 
H.R. 2826 through the House. I would also 
like to express my gratitude to Senators 
D'AMATO and SIMON for helping steer this bill 
through the other body. 

By passing this legislation, we take an im
portant step toward ending the pain still suf
fered by families of the missing. Their ques
tions must not remain unanswered. We owe 
them a complete and truthful accounting of 
what happened to their loved ones. I, there
fore, urge my colleagues to support H.R. 2826 
and once again encourage the House to pass 
this important bill. After 20 years, we must fi
nally expose this dark chapter in the history of 
Cyprus and bring to light the fate of the miss
ing Americans. 

0 2320 
Mr. GILMAN. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time. 

Mr. ANDREWS of New Jersey. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
POSHARD). The question is on the mo
tion offered by the gentleman from 
New Jersey [Mr. ANDREWS] that the 
House suspend the rules and concur in 
the Senate amendment to H.R. 2826. 

The question was taken. 
Mr. WALKER. Mr. Speaker, I object 

to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

GENERAL LEAVE 
Mr. ANDREWS of New Jersey. Mr. 

Speaker, I ask unanimous consent that 
all Members have 5 legislative days in 
which to revise and extend their re
marks on H.R. 5155, H. Con. Res. 302, H. 
Con. Res. 278, H. Con. Res. 216, H. Res. 
560, H. Res. 561, and H.R. 2826. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New Jersey? 

There was no objection. 

CONCURRING IN SENATE AMEND
MENTS TO H.R. 3485, EARTH
QUAKE HAZARDS REDUCTION 
ACT AUTHORIZATION FOR FIS
CAL YEARS 1994, 1995, AND 1996 
Mr. BROWN of California. Mr. Speak-

er, I move to suspend the rules and 
concur in the Senate amendments to 
the bill (H.R. 3485) to authorize appro
priations for carrying out the Earth
quake Hazards Reduction Act of 1977 
for fiscal years 1994, 1995, and 1996. 

The Clerk read as follows: 
Senate amendments: 
Strike out all after the enacting clause and 

insert: 
SECTION 1. AUTHORIZATION OF APPROPRIA· 

TIONS. 
Section 12 of the Earthquake Hazards Reduc

tion Act of 1977 (42 U.S.C. 7706) is amended-
(1) in subsection (a)(7)-
(A) by inserting " of the Agency" after "to the 

Director"; . 
(B) by striking "and" after "September 30, 

1992 " · and 
(C) 'by inserting " , $25,000,000 for the fiscal 

year ending September 30, 1995, and $25,750,000 
for the fiscal year ending September 30, 1996" 
after " September 30, 1993"; 

(2) in subsection (b)-
(A) by striking "and" after "September 30, 

1992;"; and 
(B) by inserting " ; $49,200,000 for the fiscal 

year ending September 30, 1995; and $50,676,000 
for the fiscal year ending September 30, 1996" 
after " September 30, 1993"; 

(3) by adding at the end of subsection (c) the 
following new sentence: " There are authorized 
to be appropriated, out of funds otherwise au
thorized to be appropriated to the National 
Science Foundation: (1) $16 ,200,000 for engineer
ing research and $10,900,000 for geosciences re
search for the fiscal year ending September 30, 
1995, and (2) $16,686,000 for engineering research 
and $11,227,000 for geosciences research for the 
fiscal year ending September 30, 1996. " ; and 

(4) by adding at the end of subsection (d) the 
following new sentence: "There are authorized 
to be appropriated, out of funds otherwise au
thorized to be appropriated to the National In
stitute of Standards and Technology, $1,900,000 
for the fiscal year ending September 30, 1995, 
and $1,957,000 for the fiscal year ending Septem
ber 30, 1996. ". 
SEC. 2. EARTHQUAKE ENGINEERING ASSESS· 

MENT. 
(a) ASSESSMENT.-The President shall conduct 

an assessment of earthquake engineering re
search and testing capabilities in the United 
States. This assessment shall include-

(1) the need for shake tables and other earth
quake engineering research and testing facilities 
in the United States; 

(2) options to cooperate with other countries 
that have developed complementary earthquake 
engineering research and testing programs and 
facilities; 

(3) projected costs for construction, mainte
nance, and operation of new earthquake engi
neering research and testing facilities in the 
United States; and 

(4) options and recommendations to provide 
funding for the construction and operation of 
new earthquake engineering and testing facili
ties, including the feasibility and advisability of 
developing a comprehensive earthquake engi
neering research and testing program within the 
scope of the Earthquake Hazards Reduction Act 
of 1977. 

(b) DEADLINE.-The assessment required by 
subsection (a) shall be transmitted to Congress 
within nine months after the date of enactment 
of this Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. BROWN] will be recog
nized for 20 minutes, and the gen
tleman from Pennsylvania [Mr. WALK
ER] will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. BROWN]. 

Mr. BROWN of California. Mr. Speak
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I am very pleased that 
the House is considering today the Sen
ate amendments to H.R. 3485, the reau
thorization of the National Earthquake 
Hazards Reduction Program [NEHRP]. 

The Senate amendments conform the 
authorization levels in this 2-year au
thorization bill to the President's 
budget request for fiscal year 1995, and 
direct the President to conduct an as
sessment of earthquake engineering re
search and testing capabilities in the 
United States. This assessment will ad
dress the growing concern that the 
ability to test U.S. building designs 
and construction methods cannot keep 
pace with the demand to test such 
structures and ensure public safety 
during earthquakes. 

While the NEHRP Program is modest 
in scope, its longterm goals are lofty. 
NEHRP seeks a better understanding 
of the seismic risk throughout Amer
ica, a means to improve designs for 
building and transportation structures 
to withstand earthquakes, and ways to 
reduce fatalities and injuries during 
earthquakes. NEHRP also provides the 
Nation maps and data that form the 
foundation of seismic building codes in 
every country and locality in the Unit
ed States. 

For more than 15 years, this program 
has proven its worth with improved 
performance of structures and protec
tion of life during earthquakes. The 
most recent Northridge earthquake is a 
case in point. During this earthquake, 
which was centered under a populated 
area, retrofitted highway columns 
held; buildings that incorporated ad
vanced earthquake-resistance tech
nologies performed extremely well; and 
the loss of life was much less than ex-
pected. · 

However, the Northridge earthquake 
also showed that there are still chal
lenges ahead. Seismologists are now 
convinced that the earthquake pattern 
in California is unprecedented. Earth
quake engineers question the response 
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of steel-framed structure to earth
quake motions. And the collapse of the 
Northridge Meadows apartments un-· 
covered problems in building codes for 
small, one- to three-story structures. 

Thirty-nine States are at significant 
risk for a damaging earthquake. The 
residents of those States have NEHRP 
working for them; and their houses and 
roads are safer because of the work ini
tiated and advanced by this program. 

I urge my colleagues to support H.R. 
3485. 

Mr. Speaker, I want to pay particular 
tribute to the work of the gentleman 
from Pennsylvania [Mr. WALKER] for 
his cooperation in this exercise. These 
are times in which it is sometimes dif
ficult to get agreement on legislation, 
and the gentleman from Pennsylvania 
[Mr. WALKER], for the minority side, 
has cooperated to the fullest extent on 
this matter. I wish to express my per
sonal appreciation to him. 

Mr. Speaker, I would also like to in
dicate that other members of our com
mittee, the gentleman from Virginia 
[Mr. BoucHER], the chairman of the ap
propriate subcommittee, and others, 
have also worked very hard to get this 
bill to its present situation, and I very 
much hope that it will be passed with 
the minimum amount of difficulty. Mr. 
Speaker, I thank the gentlemen very 
much. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WALKER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3485, the Earthquake Hazard Reduction 
Act. This is a 2-year authorization bill 
that is fiscally sound and responsible. 
Earthquakes are not just a regional 
problem in places like California. As 
with much of the seismic activity in 
the eastern United States, earthquakes 
happen along fault lines that are 
unmapped and have no surface expres
sion. 

I am very concerned about the poten
tial of earthquakes in my own district. 
Our committee has asked the President 
to review the NEHRP Program, and we 
will continue to focus on efforts to pro
tect lives and property. 

I want to thank our chairman, the 
gentleman from California [Mr. BROWN] 
and the subcommittee chairman, the 
gentleman from Virginia [Mr. Bou
CHER] and our ranking Republican 
Member of the subcommittee, the gen
tleman from New York [Mr. BOEHLERT] 
for their leadership on this issue. I 
think we have crafted a good bill. 

I am disappointed that in this bill we 
have had to drop out a provision that 
was important to some on our side; 
namely, a provision that allowed these 
programs to sunset as a way of ensur
ing continued fiscal responsibility. 
That is a disappointment. But all told, 
this is a very good bill, and I would 
urge my colleagues to support it. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 

New York [Mr. BOEHLERT], who played 
such a big role in getting this bill to
gether. 

Mr. BROWN of California. Mr. Chair
man, will the gentleman yield? 

Mr. BOEHLERT. I yield to the gen
tleman from California. 

Mr. BROWN of California. Mr. Speak
er, I apologize for not mentioning the 
gentleman's name. He has been a stal
wart in progressing this legislation. At 
this late hour I did not observe him 
over there or I would have mentioned 
him previously. 

Mr. BOEHLERT. Mr. Speaker, I 
thank the chairman. I always respect 
your wisdom and good judgment. 

Mr. Speaker, I rise in support of H.R. 
3485, which reauthorizes the National 
Earthquake Hazards Reduction Pro
gram [NEHRP]. The bill originated in 
the Subcommittee on Science, of which 
I am ranking Republican. Amendments 
added in the Senate strengthen the leg
islation by directing the President to 
assess U.S. earthquake engineering re
search and testing capabilities. 

In urging support for this vital ini
tiative, I'd like to remind my col
leagues that all of us have much to lose 
from earthquakes and much to gain 
from earthquake research and hazard 
prevention. As events of the past 5 
years have so vividly reminded us, 
California is the most likely location 
for a major earthquake. But scientists 
tell us that all or parts of 38 States and 
three territories are at major or mod
erate risk. Quakes east of the Mis
sissippi may be infrequent, but the re
sults potentially no less devastating. 

After each severe earthquake, aware
ness of the importance of protective 
measures runs high. But memories 
fade. Demands for increased mitigation 
efforts compete with other pressing 
concerns. 

The reauthorization maintains a 
long-term sustained focus on research 
and applications to minimize earth
quake damage. This modest program
$210 million over 2 years-can pay sig
nificant dividends, returning the 
public's investment many times over. 

The most recent example comes from 
the Northridge earthquake last Janu
ary. Most buildings and bridges with
stood the violent ground shaking dur
ing the quake. Without the improved 
building codes supported by the 
NEHRP, that wouldn't have happened. 
The damage would have been much 
more severe-close to the magnitude of 
the 1971 Silmar earthquake-centered 
in nearly the same area with far more 
tragic consequences. 

Continued improvement in seismic 
codes and in the understanding of seis
mic risks have saved lives and prop
erty. We have a duty and obligation to 
move forward with this program. I ask 
you all to support H.R. 3485. 

Mr. WALKER. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. BROWN of California. Mr. Chair
man, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
BROWN] that the House suspend the 
rules and concur in the Senate amend
ments to H.R. 3485. 

The question was taken. 
Mr. GOODLING. Mr. Speaker, I ob

ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is considered 
withdrawn. 

0 2330 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
POSHARD). The Chair reminds Members 
that special orders may not continue 
beyond midnight. 

SPECIAL ORDERS 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, and 
under a previous order of the House, 
the following Members will be recog
nized for 5 minutes each. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, the 
gentleman from Indiana [Mr. BURTON] 
is recognized for 30 minutes as the des
ignee of the minority leader. 

TRIBUTE TO THE HONORABLE 
WILLIAM D. FORD 

The SPEAKER pro tempore. Under 
the Speaker's announced policy of Feb
ruary 11, 1994, and June 10, 1994, the 
gentleman from Michigan [Mr. DIN
GELL] is recognized for 60 minutes as 
the designee of the Majority Leader. 

GENERAL LEAVE 

Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5legislative days in which to 
revise and extend their remarks on the 
subject of my special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Michigan? 

There was no objection. 
Mr. DINGELL. Mr. Speaker, I rise to 

a high but sad privilege and honor, and 
that is to pay my respects to a great 
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friend, a distinguished Member of this 
body and a colleague for over 30 years. 

I will conclude my remarks after we 
have heard from others who are here 
tonight to pay their tributes to our 
good friend, the gentleman from Michi
gan, the Hon. WILLIAM D. FORD, chair
man of the Committee on Education 
and Labor, previously chairman of the 
Committee on Post Office and Civil 
Service. 

Mr. Speaker, I yield to the gentleman 
from Pennsylvania [Mr. GOODLING], my 
dear friend with whose father I had the 
honor of serving here and who was a 
very distinguished Member of this 
body, as is his son. 

Mr. GOODLING. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, tonight we are honoring 
a gentleman who likes to think he is a 
crusty, tough man. But actually, he 
really is a cream-filled bonbon. His 
bark is much greater than his bite. 

I am here really to say thank you for 
a lot of young people in this country. 
First of all, I am here to say thank you 
for the college students, for all of the 
work that Chairman FORD has done on 
their behalf. I am here to say thank 
you for the colleges and universities 
who certainly owe a great debt of grat
itude to Chairman FORD. 

I am here to say thank you for the le
gitimate proprietary schools, because 
there were many who wanted to wipe 
them off the records, and he would not 
let that happen. 

I am here to say thank you from the 
school children because of his efforts 
on school lunch and child nutrition. 
And I am here to say thank you for the 
most neglected, probably, in this coun
try, and those are migrant children and 
the parents of those migrant children 
for he has carried their banner mostly 
alone for a long time. 

I am also here to say thank you from 
the educationally-disadvantaged chil
dren for the programs that he has car
ried forth to help those who are educa
tionally disadvantaged. And I am here 
to thank the chairman for the people 
with disabilities for whose cause he 
also championed. 

The list goes on and on, and I will 
stop at that point because I know that 
there are many others who want to ex
tend it. But I do want to thank Chair
man FORD for his service on behalf of 
all of these people and, again, even 
though he barked quite often, he never 
bit. I never had any serious problems in 
negotiating what was best, as far as 
children are concerned and young 
adults are concerned, in this country. 

We say thank you. We will miss you. 
And I guess we envy you also. 

Mr. DINGELL. Mr. Speaker, I thank 
the gentleman. I yield to the distin
guished majority whip, the gentleman 
from Michigan (Mr. BONIOR). 

Mr. BONIO:Jl,. Mr. Speaker, I thank 
my dean for yielding to me. 

Mr. Speaker, I am proud to join my 
colleagues tonight in paying tribute to 
one of the straightest shooting, 
plainest speaking, hardest working, 
and effective voices Michigan has ever 
had in the U.S. Congress. 

If you ask me, it seems only right 
that we should honor BILL FORD here 
this evening. Because he has honored 
the working people of America with his 
hard work, his leadership, and his serv
ice for more than 30 years. 

Whenever I think about BILL, I am 
reminded of an old story people used to 
tell about Hubert Humphrey. 

As legend has it, on the day Senator 
Humphrey celebrated his 60th birthday, 
he was playing with one of his grand
children. 

They were having a good time, and at 
one point his grandson looked at Hum
phrey and said, "Grandpa * * * how 
long have you been a Democrat?" 

Humphrey thought for a moment and 
said, "I've been a Democrat for 65 
years." 

His grandson said, "Grandpa * * * 
how can you have been a Democrat for 
65 years if you're only 60 years old?" 

"Easy," Humphrey answered, "I put 
in a lot of overtime." 

Well, BILL FORD has put in a lot of 
overtime for working families over the 
years-for their jobs and their stand
ards of living-and we're all going to 
miss him. 

There's been a lot of talk tonight 
about the fact that BILL FORD is leav
ing Congress. 

But if you ask me, Congress would 
not be the most important thing BILL 
will be leaving behind this year. 

The most important thing he is leav
ing behind is a legacy that will con
tinue to strengthen and nourish our 
Nation for generations to come. 

Today, millions of kids from working 
families are in college, or saving lives 
as doctors, or educating children as 
teachers, thanks to the college loan 
programs BILL FORD championed. 

Millions of Americans today work in 
safer shops and offices thanks. to the 
safety laws he wrote. 

Millions of children are growing up 
healthier thanks to the early interven
tion programs he fought for. 

As we have heard over and over again 
tonight, over the past 30 years, nearly 
every law passed by Congress that has 
improved schools or worksites has had 
BILL FORD's fingerprints all over them. 

They are big laws with big names: 
The Higher Education Act; the Head 
Start Program; plant closing notifica
tion; OSHA; Hatch Act reform; Pell 
grants; and national service-and thou
sands of other laws with names too 
long to pronounce and impacts too 
great to measure. 

All of them guided by BILL FORD. All 
of them passed in large part due to the 
work of BILL FORD-a record matched 
by few other legislators the past 200 
years. 

And to be honest, I'm still not sure 
what we're going to do without him. 
I'm still not sure what we're going to 
do without those speeches and those 
stories and that grab-them-by-the
throat-until-they-cry-uncle style that 
we all know so well. 

Mr. Speaker, people will give you a 
lot of reasons why BILL FORD has been 
so successful. 

They'll give you a lot of reasons why 
he 's been able to accomplish so much. 

But those of us from Michigan who 
are here tonight know his real secret. 

His real secret is simply this: BILL 
FORD may have been in Congress for 30 
years. But the truth is, he never really 
left the community, and the factories, 
and the working people he grew up 
with. 

He never left his roots. 
He never left the people back home. 
They have always been with him. 
They have always been the source of 

his strength and his commitment. 
They have been the source of his pas

sion and his drive. And they always 
will be. 

To those who wonder what we're 
going to do without him here, my hope 
is this: That we're going to continue to 
be inspired by his example, heartened 
by his commitment, and continue to 
stand up for the ideals for which he 
still fights night and day. 

Mr. Speaker, of all the great tributes 
we've heard to BILL FORD, there's one 
tribute that sums up BILL FORD better 
than any I've ever heard. 

One that says more about who he is 
than any other. 

A few years ago, BILL FORD attended 
a community college commencement 
in Dearborn. 

And before the diplomas were handed 
out, the President of the college stood 
at the podium and asked which stu
dents could not have made it to grad
uation without student aid. 

Which students could not have made 
it without some Federal help. He asked 
those students to stand. 

Slowly, one by one, graduate after 
graduate stood up, until nearly every 
single one of them was standing. 

And then the President slowly turned 
and pointed his finger at BILL FORD, 
who was sitting on stage. 

And he said to the students, "Before 
you go, make sure you stop by this 
stage and thank this man. Because he's 
the one who made it all possible." 

Mr. Speaker, BILL FORD may be leav
ing Congress. But the things that he 
has fought for, and the legacy he leaves 
behind, will live on for generations to 
come. 

BILL, you've shown us the way for 30 
years. You've been an inspiration to all 
of us. And you've certainly earned this 
retirement. 

But I think I speak for all of us when 
I say we'r~ sure going to miss you. 

0 2340 
Mr. DINGELL. I am happy to yield to 

my good friend, the gentleman from 
Michigan [Mr. UPTON]. 
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Mr. UPTON. Mr. Speaker, I rise to

night also in tribute to a man of his 
convictions. The Michigan delegation 
traditionally has worked very closely, 
and we are always there to help our 
State, regardless of the party affili
ation. BILL FORD has served his con
stituency very well for over 30 years. 

Those of us on this side of the aisle, 
the Republican side, recognize him as a 
darned good adversary. I know my good 
friend, BILL GooDLING, the gentleman 
from Pennsylvania, talked about bark, 
no bite. I might suggest there may be 
a few broken ankles, bitten ankles, or 
a few broken arms on this side. 

However, I will tell you that as chair
man of the Committee on Education 
and Labor, he has over the years been 
able to leave his fingerprints on land
mark legislation impacting every 
American, bills like Head Start, mini
mum wage, plant closing notification, 
parental leave, Pell grants, national 
service, Hatch Act reform, motor 
voter. 

He has always stood for the working 
man and woman in every sense of the 
word. He has been a tenacious fighter 
in all of his days. 

Mr. Speaker, I must say that I have 
appreciated the relationship that we 
have had the last number of years. Yes, 
we have disagreed on a number of is
sues, but we have agreed on a number 
of them as well. I learned early that 
when I was on the other side, he usu
ally had the votes to roll my side, but 
when we were on the same side, it was 
an awful lot of fun to win together. 

Mr. Speaker, there are a number of 
ways that a congressional career can 
end: redistricting, defeat, death, mov
ing to the lower body, the Senate, and, 
of course, the one of voluntary retire
ment. BILL FORD has chosen the latter 
course. 

BILL, you can hold your head high. 
You have changed the way of life for 
many Americans, all Americans, and I 
know that you are proud of every mo
ment that you have served in this 
Chamber. All of us in the Michigan del
egation, Republican and Democrat, 
wish you well in the months and years 
ahead. Thank you for your distin
guished career here. 

Mr. DINGELL. Mr. Speaker, I want 
to just express my thanks to the gen
tleman from Michigan [Mr. UPTON]. 
Whenever our delegation has some
thing of concern, we can always count 
on the gentleman being there. He is an 
extremely valuable and worthwhile and 
participating member of the delega
tion, and has the affection and respect 
of us all. 

I am now happy to yield to my very 
special friend, the gentleman from Mis
souri [Mr. CLAY], chairman of the Com
mittee on Post Office and Civil Service. 

Mr. CLAY. Mr. Speaker, from time to 
time we are privileged to pause, if only 
for a few moments, to express our 
thanks to individuals who have devoted 

enormous time, energy, and talent to 
stem the tide and change the course of 
this ever-moving blip in space that we 
call Earth. 

WILLIAM B. FORD is such a person. N 0 
one in the last 30 years in this Congress 
has tried harder, spoken more elo
quently, fought more diligently to 
make this Nation truly a land of oppor
tunity for all of its citizens, than BILL 
FORD. For over three decades he has 
been in the vanguard of the struggle 
for human decency and equal justice. 

BILL FORD has served on the Commit
tee on Education and Labor for 30 
years, and for the last 4 years has 
chaired the committee, bringing to this 
task a deep reservoir of intelligence, 
dedication, and compassion which guid
ed him as well as he tackled some of 
the most crucial issues facing this Na
tion. He worked with, and was influ
enced by, some of the legislative giants 
who preceded him as chairman of the 
Committee on Education and Labor: 
Adam Clayton Powell, Carl Perkins, 
and Gus Hawkins. BILL FORD 
fellowshipped with these incredibly 
able and outstanding public servants, 
while developing his own philosophy 
and style of leadership which enabled 
him to become one of the truly great 
chairman of the Committee on Edu
cation and Labor. 

The significance of a person's life, 
Mr. Speaker, is not measured by the 
positions which he has held, but by the 
quality and the performance of those 
whose lives he has touched. If this be 
so, Mr. Speaker, then BILL FORD's con
tributions to the education of the peo
ple of this Nation shall live on, for as 
they hope and dream, aspire and cre
ate, the seeds of his efforts shall con
tinue to bear fruit. 

Mr. Speaker, in support of workers 
and union members, his record is envi
ous. Other speakers tonight have men
tioned those programs. BILL, as you 
move to the plains of retirement, your 
indomitable spirit, illustrious char
acter, and countless deeds of goodness 
will maintain you on a course which is 
both steady and rewarding. 

As you look back on this sterling ca
reer of service to humankind, you may 
take unusual pride in the knowledge 
that you did it your way. Mr. Speaker, 
I guess the greatest tribute anyone can 
pay to Chairman FORD in summing up 
his important, impressive, and produc
tive career is by quoting from that pop
ular song which says "Yes, there were 
times, I'm sure you knew, when I bit 
off more than I can chew, but through 
it all when there was doubt, I ate it up 
and spit it out. I faced it all and I stood 
it all and did it my way." Mr. Speaker, 
the record shows that "I took the 
blows and did it my way." 

Finally, Mr. Speaker, I will say that 
BILL FORD and I have been friends since 
the first day we met 26 years ago. Not 
only do I love this man, but I like him, 
and Mr. Speaker, there is a difference. 

Mr. DINGELL. I want to thank my 
friend for his kind comments. He and 
Chairman FORD have been very close 
and dear friends, as we all know, for a 
long period of time. 

Mr. Speaker, I am delighted to yield 
now to my good friend and colleague 
from the Michigan delegation, Mr. KIL
DEE, who served a long time with our 
friend, WILLIAM D. FORD. 

Mr. KILDEE. Mr. Speaker, I thank 
the dean of the delegation for yielding. 
Mr. Speaker, in my life in politics I 
have had certain heroes whom I have 
tried to emulate. Among those are 
some whose names you would not even 
recognize: Bill Ryan of the Michigan 
House of Representatives; Neal Stabler, 
congressman-at-large, and these are 
people who guided me; Phil Hart, Sen
ator Phil Hart; to mention a Repub
lican, Governor Bill Milliken of Michi
gan, and BILL FORD. They have really 
helped me form my political philoso
phy and my life of service to the people 
of my district, and BILL FORD has been 
one of the great ones in that group. 

Mr. Speaker, when I first met BILL 
FORD formerly, he was well known in 
Michigan for having served on the con
stitutional convention and in the Sen
ate, but I met him down here in my 
first year in the Michigan House of 
Representatives, and I believe it was 
BILL's first year here in the Congress of 
the United States. I had become chair
man of what was called the Federal Re
lations Committee, an old committee 
in the Michigan legislature which 
dated back to the Civil War. 

0 2350 
Speaker Kowalski sent me down 

here, it was during the heyday of Lyn
don Johnson, to see what we could do 
to improve education in the State of 
Michigan. I thought if I could get 
maybe 5 or 10 minutes with BILL FORD, 
that would be great. I was ushered into 
BILL's office and we spent an hour and 
a half, and he really informed me as to 
the role of the Federal Government in 
education. I will remember to my 
dying day that meeting, because it 
really helped form my philosophy, that 
education is a local function, a State 
responsibility, but a very, very impor
tant Federal concern. He has certainly 
translated that Federal concern to 
touch the lives of people in this coun
try. The working men and women of 
this country are certainly indebted to 
BILL FORD. Their lives are better be
cause of BILL FORD. They have a safer 
workplace in which to live because of 
BILL FORD. The minimum wage has 
been increased because of BILL FORD. 
The quality of their lives and their 
families are better. 

And then the students. I have trav
eled through many a college campus in 
this country and have seen students' 
lives touched by that attitude, that 
education in this country is not an ex
penditure, it is a real investment. He 
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knew that it was a real investment be
cause he saw what the GI Bill of Rights 
did. The GI Bill of Rights moved people 
2 generations ahead in this country. In 
my part of town, the east side of Flint, 
no one went to college until the GI Bill 
of Rights came along. BILL FORD knew 
that. He knew that was an investment 
in this country. The students of this 
country have really benefited. I was so 
happy the other day in conference com
mittee when Senator KENNEDY moved 
that the direct loan program for which 
BILL FORD has worked so long be 
named after him just as the Pell grants 
are named for Senator PELL, now these 
direct loans will be called the William 
D. Ford loans. 

On a personal note, I want to say 
that I am a more informed person, I am 
a more informed Congressman, I am a 
better person, I am a better Congress
man, but above all, Mr. Speaker, I am 
a more courageous person and a more 
courageous Congressman because of 
BILL FORD. BILL FORD taught me that 
one had to be courageous if one is to 
serve in congress. 

Mr. DINGELL. Mr. Speaker, I yield 3 
minutes to the distinguished gen
tleman from Texas [Mr. GENE GREEN]. 

Mr. GENE GREEN of Texas. Mr. 
Speaker, I rise tonight with many of 
my colleagues to pay tribute to the ca
reer and accomplishment of Chairman 
BILL FORD. During his 30 years in 
Washington, BILL FORD has cham
pioned the issue of education and has 
been one of the foremost leaders in the 
area of labor standards. 

Chairman FORD realized early in his 
career that the future of our Nation de
pends on our ability to educate our 
children. He was instrumental in the 
crafting of the Elementary and Second
ary Education Act in 1965 and has been 
involved in every Federal education 
bill during his terms in Congress. 

He was involved in the creation of 
the Head Start Program, the Bilingual 
Education Act, and the Handicapped 
Children's Education Act. 

As the chairman of the Education 
and Labor Committee, BILL FORD has 
set himself apart as a true leader and a 
distinguished negotiator. Most re
cently, FORD triumphed in his negotia
tions with the Senate on H.R. 6 and 
was able to produce a bill that im
proved our current education laws 
while maintaining broad support for 
the chapter 1 program. 

Chairman FORD also realizes that our 
ability to compete as a nation is based 
on our ability to maintain a highly 
skilled work force. He has been a stead
fast leader on issues relating to worker 
training and especially to the rights of 
the working people of this nation. He 
has fought constantly for bills such as 
the Family and Medical Leave Act, Na
tional Health Care, and the rights of 
workers to withhold their skills with
out fear of being replaced. Chairman 
FORD has also crafted one of the most 

comprehensive OHSA reform bills ever 
presented to Congress. 

Chairman FORD will be remembered 
as a gentleman, a statesman, and an 
staunch advocate for children and 
working people all across the nation. 
He will be sorely missed by this House 
and by those of us who have had the 
privilege of serving with him on the 
Education and Labor Committee. 

Mr. Speaker, as a new Member, I rec
ognize the statesmanship that he p:.·o
vided, but also because coming from 
Texas, he had the honor this last week 
of receiving a dozen yellow roses from 
the original yellow rose, I guess, in our 
Governor of Texas, Ann Richards, be
cause in Texas we recognize a states
man, even if they do come from Michi
gan, and the work that they do not 
only for people from Michigan but also 
for people from Texas. 

BILL FORD, I will miss you, the Con
gress of the United States will miss 
you, but I think the people, not only 
the children of the country but the 
workers in our country will miss you. 

Mr. DINGELL. Mr. Speaker, I yield 3 
minutes to the distinguished gentle
woman from California [Ms. WOOLSEY]. 

Ms. WOOLSEY. Mr. Speaker, I am 
pleased to join my colleagues. in this 
tribute to my chairman, BILL FORD. I 
do not have the long history with BILL 
FORD that many of my colleagues have 
described this evening, but I do have 
the perspective of a new Member who 
has gained invaluable knowledge dur
ing the short two years I have served 
with BILL FORD on the Education and 
Labor Committee. 

When I ran for Congress I told the 
people of Marin and Sonoma Counties 
in California that education would be 
my top priority. No one has done more 
to help me fulfill this promise than 
BILL FORD. 

No other committee has had a more 
impressive legislative record in the 
103d Congress than BILL FORD's Edu
cation and Labor Committee. Under 
Chairman FORD's Leadership, 32 com
mittee bills have been passed by the 
House and 17 signed into law. 

Chairman FORD should be particu
larly proud of the work he did to en
sure passage of the Family and Medical 
Leave Act; the National and Commu
nity Service Act; the School-to-Work 
Opportunities Act; the William Ford 
student Loan act; and goals 2000. Stu
dents, families, schools, and commu
nities all across America have been 
strengthened by these important laws. 

I must confess, however, that at no 
time has my admiration for BILL FORD 
been greater than when the committee 
was considering two bills that, so far, 
have not become law. 

The chairman held marathon ses
sions to make the Education and Labor 
Committee the first full committee to 
report out a comprehensive health care 
reform plan. His commitment to health 
care for all Americans will serve as a 

model when we consider health care re
form again in the 104th Congress. 

And I do not think anyone can truly 
appreciate BILL FORD's legislative tal
ents until they have seen him lead, 
coax, even bully an entire House-Sen
ate conference committee into approv
ing a conference report like he did with 
the reauthorization of the Elementary 
and Secondary Education Act-A reau
thorization bill that makes great 
strides for our Nation's schools, and 
our children. 

Under chairman FORD's leadership, I 
was able to keep my pledge to the peo
ple I represent and make education my 
No. 1 priority. I will miss the benefit of 
BILL FORD's professional judgment; his 
institutional knowledge, and his per
sonal support. 

I hope my colleagues will join me in 
carrying on the impressive legacy of 
chairman BILL FORD. We owe it to him 
and to America's children, their fami
lies, schools, and communities. 

Mr. DINGELL. I want to thank the 
gentlewoman from California [Ms. 
WOOLSEY] for those very kind words for 
our mutual dear friend. 

I now yield to the gentleman from 
Pennsylvania [Mr. KLINK]. 

Mr. KLINK. Mr. Speaker, I am very 
honored to take part in this special 
order tonight. 

In my true occupation before I de
cided to run for Congress, I was a jour
nalist, and I sat down and attempted to 
write, which is what we in journalism 
do, the comments that I would want to 
make about the gentleman from Michi
gan [Mr. FORD]. It was very hard to 
think about what I would want to say 
and to put it down on paper, because I 
really wanted it to come from my 
heart, because when you decide to run 
for the Congress of the United States, 
it is such an honor, first of all to be 
able to take that run and be taken seri
ously by the American people, and even 
more so when you are elected. I think 
that most of us who arrive here, arrive 
here with high expectations that we 
are going to be able to make a dif
ference. 

There is something that happened in 
our lives that we want to be able to 
contribute. In my instance it was the 
fact that living in the rust belt area, 
similar to that that Chairman FORD 
lives in, Chairman DINGELL lives in and 
the distinguished whip, Mr. BONIOR, 
lives in, having watched people lose 
their jobs, having watched people 
struggle to get retrained for new jobs, 
having seen businesses that were un
able to hire people right out of school 
because they came out of schools with
out the skills they needed to enter the 
workplace, having watched all of that 
pain that takes place as America is 
struggling to find out how our econ
omy is goi.ng to be fueled in the years 
to come, that is the motivation to 
come here a~d to change the way our 
country does business as we relate to 
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our labor force, as we relate to our edu
cational system. 

When I got here I was lucky enough 
to get on the Committee on Education 
and Labor and to work with Chairman 
BILL FORD. Here I found in this diminu
tive package that it was packed full of 
dynamite, and fortunately by a man of 
very large views, a man who was con
cerned not only about the fact that 
people would be able to have good jobs, 
and would be able to have employment, 
but that their workplace would be as 
safe as it can be. I think in the history 
of our Nation no one has ever cared 
more about the safety in the workplace 
and the future of working men and 
women than BILL FORD. I have seen 
that in just the too brief a time, but 
the 2 brief years that we have been able 
to work together on the issue of edu
cation, again, reaching back across the 
aisle time and time again, working in a 
bipartisan fashion with our Republican 
friends and able to strike a chord 
where agreement can be made. I am 
just very glad that in the past 2 years 
I have known the chairman that I have · 
never had to sit across the poker table 
from him because I am sure I would 
have nothing but holes in my pockets, 
be'cause he knows how to read people 
better than anyone I have ever seen. 
And indeed, Mr. Chairman, I will say 
that we have disagreed on some issues. 
He has educated me greatly. But some
thing I feel badly about is the fact that 
I do not feel that my education is com
plete yet. I wish I had more time to 
serve with him and more time to learn 
from him. It has been a good procedure. 

The chairman was so kind to this 
new Member coming from Pennsylva
nia when I first arrived here. I do not 
know if he remembers this discussion 
we had or not, but we were sitting in 
the Cloakroom, and he mentioned when 
he first got here that he remembered a 
great member named John Dent who 
had been very kind to him from my 
area. I am very sure, Chairman FORD, 
that if John Dent were alive today he 
could not be more proud of the chair
man that you became, of the public 
servant that you have been to this Na
tion and to all of us. John Dent would 
be very proud, and if someday I can 
look back and say with equal pride 
that BILL FORD was as proud of the ac
complishments that RON KLINK has 
made in this Congress as John Dent 
would be of you, I would know that I 
have been a success, and I will know I 
have served my country. 

God bless you. Vaya con dios. 
Mr. DINGELL. I thank my friend 

from Pennsylvania for · those kind 
words. 

Mr. Speaker, I am delighted to yield 
to my dear friend, the gentlewoman 
from the State of Washington, [Mrs. 
UNSOELD). 

Mrs. UNSOELD. Mr. Speaker, I 
thank the gentleman for yielding. I 
will enter sqmething in the RECORD 

that probably says it a little better, 
but what I want to say comes from the 
heart tonight because, Mr. Chairman, 
you have been for me and for the com
mittee my guide. You have often been 
an interpreter. You have the most mar
velous fund of history that one some
times regrets when we punch the but
ton and it all ·starts to come out. But it 
is marvelous, and we treasure it. 

Sometimes you are a prod and often 
a conscience. But through it all you 
are a friend, and we will miss you and 
we love you. 

Mr. DINGELL. Mr. Speaker, I thank 
the distinguished gentlewoman from 
Washington for those kind words. 

Mr. Speaker, the hour is late. I wish 
I had more time to speak of the long 
friendship that I have shared with the 
gentleman from Michigan, [Mr. FORD]. 

Suffice it to say, we went through 
the same kind of life, we grew up in the 
industrial community, we became a 
part of what is called the Down Rivers, 
a very special name with very special 
meaning to those of us who live there. 
I have known him since I was a justice 
of the peace and he was a young pros
ecutor. It was our boast that we had 
eradicated crime in the southeast cor
ner of the State of Michigan, and in
deed we worked at it. 

One of the great things about BILL 
FORD is his fundamental strong belief 
in the decency and the goodness of 
mankind, and also his fundamental be
lief that government is good, and that 
it exists to be the tool of men and 
women working together to make this 
country better. 

His accomplishments as a Member of 
the House, chairman of the Committee 
on Post Office and Civil Service, chair
man of the Committee on Education 
and Labor, are too great to bear re
peating here simply because of time. 
He is one who is looked up to and loved 
by everyone in the Down River area. 
We have changed parts of the district 
for years, have worked together with 
each other in campaigns serving our 
constituencies. Our two districts have 
been almost viewed by those who work 
and live there as a part of a common 
district. And we have both been looked 
at as the Congressmen of that district, 
and we have worked together as a 
team, as partners, as close friends. 

When my dad passed on and I was 
called down here to Washington, it was 
a day I was trying cases before Chair
man FORD. Our friendship is one which 
has brought me great comfort, 
strength and happiness. Not only have 
we hunted and fished together and 
worked and politicked together, but we 
have been social friends and political 
allies for more years than most men 
have the privilege of doing. My life and 
being has been enriched by being a 
friend of WILLIAM D. FORD. I have 
learned much from him, and I have 
never made an important political 
judgment without chatting with my 

friend, BILLY FORD, to find out what it 
is he would have done or what he would 
have suggested. 

BILL, you are fortunate to have many 
friends here tonight at this late hour, 
and you are certainly fortunate to have 
the great number of friends you have 
back home. But those friends are even 
more fortunate to have you as a friend, 
you who have been a great public serv
ant, a wonderful human being and, in
deed, a leader not only for education 
but in many other deserving causes. 

This country owes you a great debt, 
the Congress owes you a great debt. We 
will never be able to fully pay or sat
isfy what it is we owe you for the lead
ership, for the effort and for the guid
ance that you have given us, and for 
the great accomplishments which you 
have made here to make this world and 
this country a better place for your 
friends and the people of this Nation. 

Mr. Speaker, I yield to my very dear 
friend, WILLIAM D. FORD. BILLY. 

Mr. FORD of Michigan. Mr. Speaker, 
it is very difficult to respond to all of 
that except to use the sometimes over
used phrase that if my mother and fa
ther were alive today they would be
lieve all of the nice things that have 
been said, and I would be pleased to 
have them believe it. 

Now you see why, for those of you 
who have asked the question: How 
could you stand this place for 30 years? 
You could stand this place for 30 years 
because of the people. 

I told some friends last night who 
asked me the question that I get over 
and over ever since I announced last 
January that I intended to devote full 
time to the committee this year and 
not seek reelection so that I would do 
a half a job at each of them that the 
most common question I get is: Are 
you sorry you are leaving, or are you 
glad you are leaving? It is put one of 
the two ways. And once before I had an 
experience like this in leaving govern
ment service. 

At the end of World War II the way 
we were let out so that we did not all 
11 million come home at one time and 
flood everything was by a point sys
tem, and points were awarded to you 
by your service. And once you knew 
that you were getting close to your 
points, you knew you were on your way 
home, and the closer you got to the 
points, the more exciting it got, be
cause you knew you were going to get 
out. You were going to be doing some
thing different. You were going to be 
doing something with the rest of your 
life. 

But there was always a sadness that 
went with that, because as you got 
closer to the day of discharge, you 
thought more and more about what is 
going to happen to the friends I leave 
behind. 

Oh, how nice it would be to stay with 
them, and I have that same sort of feel
ing 50 years later as I leave Federal 
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service for the second time in my life 
that I will miss the friends that I have 
made and the friends who have left be
fore me, many of them now deceased. 

But a person who comes to this place, 
no matter what is said about it by any
one else, is blessed not only by the op
portunity to serve and the opportunity 
to do things and to form a little part of 
our country the way you would like it 
to be formed, but more than that, you 
are blessed with an opportunity to 
work with the finest people with whom 
you are ever going to come in contact 
in any occupation. Now that may not 
mean much to my friend Bill, the 
school teacher because I am a lawyer 
and, compared to associating with law
yers, I am sure he feels that almost 
anything would be an improvement, 
but I intend now to go back to being a 
lawyer again and associate with a law
yer. I will leave what I am told is the 
most despised two professions, a lawyer 
and a Congressman, to be despised as 
only one of them, as a lawyer. 

I kind of resent it when I hear people 
speaking disparagingly of the Congress, 
and I believe I will until the day I die, 
because serving here has been, in my 
mind, the highest calling that the son 
of two Scottish immigrant kids who 
came to this country looking for their 
future could ever possibly have. This 
country was good to me and to my 
family, and my Government has been 
good to me. I would a long time ago 
have been a retired autoworker if the 
plant had stayed open, but for the GI 
bill that took me off the assembly line 
when came back from the service and 
put me in college, and after putting me 
in college, raised my sights to the 
point where I actually had Uncle Sam's 
help to become a lawyer. 

That may not seem like much, but I 
grew up without ever having talked to 
a lawyer or being introduced to a law
yer or, in fact, seeing one anyplace ex
cept the movies. The only college-edu
cated people that I knew as a child 
growing up, none in my family, but the 
college-educated people I came in con
tact with are the people to whom I 
probably owe the most of all of the peo
ple I have come in contact with, and 
that was my school teachers, starting 
right out in the first grade and going 
all the way through. The people that I 
can remember that have made the 
most difference to me are teachers, and 
I get my greatest satisfaction anytime 
that I can encourage a young person to 
consider education as a way to devote 
their life. 

This country will never have too 
many good teachers, no matter what 
we pay or what we promise, and this 
country will never be able to reach its 
pinnacle of greatness without an ade
quate supply of good teachers. 

I leave, as I said earlier this evening, 
with great confidence that people like 
the gentleman from Pennsylvania [Mr. 
GOODLING] and the gentleman from 

Michigan [Mr. KILDEE] and particularly 
the new chairman, I expect, the gen
tleman from Missouri [Mr. CLAY] will 
be taking good care of the things and 
the people that I care most about. 

I do not, and have not, since I made 
my announcement last January, really 
been worried there was going to be any 
kind of a gap when I leave, because I 
find in the people I have had the privi
lege of working with every kind of mo
tivation that I have felt myself, and I 
think that these things will happen 
with or without BILL FORD. I am happy 
that I had a chance to go along for part 
of the ride. 

We live in the greatest country in the 
world with the greatest system of gov
ernment ever conceived. I consider the 
people who willy-nilly in the media and 
elsewhere criticize this institution 
without specificity as to what it is that 
this institution is failing in to be un
American in their approach to this 
country, and the real Americans are 
the people who take the kind of abuse 
that my colleagues are expected to 
take these days and continue smiling 
and continue fighting. If they did not 
have the courage to do that, they 
would not be here, and they would not 
stay very long. 

I have thought that this institution 
will be here long after its critics are 
forgotten, and I hope to be remembered 
after I leave as one who tried to make 
it better while I was here. 

JOHN, we became friends, as you said, 
when we were both young whipper
snappers and new veterans at the end 
of the war, and were going to solve all 
the problems a long time ago. I do not 
know what happened that it has taken 
us so long and we can still identify so 
many problems. 

I once had an opponent running 
against me who said, "FORD has been 
in Congress too long, and he has lost 
touch with the people. When he went to 
Congress, you did not have to lock 
your door, and we did not have dope in 
the schools." I waited for my oppor
tunity, for a newspaper reporter to 
come along and ask me about that. I 
said, "That is right, before I went to 
Congress, JOHN DINGELL and I made it 
so safe in southeastern Michigan no
body had to lock their door and, in
deed, there were no drugs in our 
schools." We got busy down here doing 
other things, and we did not forget 
what was going on back there, but we 
may have fallen for the idea that we 
could cure those problems back there 
from here, and it cannot be done. The 
problems have to be cured where they 
exist, by the people who have the prob
lems, and I expect to be doing what I 
can for the rest of the productive days 
left to me in helping them to do just 
that. 

Thank you, every one of you, for 
your kind words, but thank you more, 
America, for giving me an opportunity 
to be your servant in this great and 
wonderful body. 

Mr. DINGELL. Mr. Speaker, we wish 
God's blessings on our dear friend, the 
gentleman from Michigan [Mr. FORD], 
and on his wonderful wife, Mary. We 
pray that the Lord will be good to him, 
give him long and happy life in retire
ment, and let us see him from time to 
time to enjoy his company, to recall 
friendships that are due to us and great 
events here in this body. 

I consider it an honor to be here to
'night to pay my respects to a man who 
has been my good friend and colleague 
for over 30 years. I affectionately call 
BILLY "my small Hillbilly friend." In 
mutual affection and respect he refers 
to me as his "big Polack friend." Many 
of our friends back home call us the 
"Gold Dust Twins," because of our long 
and close friendship. 

BILLY and I go back many years-
back to the days before he was a Mem
ber of Congress and was the Taylor 
Township Justice of the Peace and at a 
time when I was an Assistant Wayne 
County Prosecutor. I respected BILLY 
back then for his tenacity, forti tude 
and integrity as a servant of the peo
ple. And Billy hasn't changed a bit. 

BILL FORD was born in Detroit in 
1927. He attended Henry Ford Trade 
School in Dearborn and graduated from 
Melvindale High School. From 1944 to 
1946, he served in the U.S. Navy and 
served as an officer in the U.S. Air 
Force Ready Reserve from 1950 to 1957. 
He attended Wayne State University 
and Nebraska Teachers' College andre
ceived his B.S. and his law degree from 
the University of Denver. 

After his service in World War II, 
BILLY served as a legal advisor to sev
eral local school boards and munici
palities. Before he was elected to the 
Michigan State Senate in 1962, he was 
the Taylor Township Justice of the 
Peace from 1955 to 1957. He was the 
Melvindale City Attorney from 1957 to 
1959 and the Taylor Township Attorney 
from 1957 to 1964. 

BILL FORD was elected to Congress in 
1964 by a decisive victory of 71 percent. 
BILLY and I have always had adjacent 
congressional districts with constitu
ents who appreciate and admire his 
qualities: As our mutual friend Lucien 
Nedzi once said, "It was clear right 
from the start that he was a man of 
deep substance and keen political in
sight." Another friend of BILL FORD's, 
William Coleman former president of 
the Michigan AFL-CIO, hit the nail on 
head when he said, "He does his home
work and he never forgets his friends." 

BILL FORD quickly earned his reputa
tion as a leader in the field of edu
cation. We call him, "Mr. Education." 
During his first year on the Education 
and Labor Committee, BILLY enacted 
several education initiatives of Lyndon 
Johnson's Great Society. These in
cluded Head Start, the Elementary and 
Secondary Education Act, and the 
Higher Education Act. 

He has chaired the House Education 
and Labor Committee for the past 4 
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years. In the 103d Congress alone, 
BILLY has been the guiding hand in the 
enactment of the National and Commu
nity Service Trust Act , the Goals 2000: 
Educate America Act and the Edu
cation for All Handicapped Children's 
Act. He has also made major improve
ments in student financial aid pro
grams with the Middle Income Student 
Assistance Act. 

BILL FORD has distinguished himself 
in the House in other ways too. From 
his very first day in Congress, BILLY 
FORD has defended the rights of Amer
ican workers. He strengthened the Na
tional Labor Relations Act to include 
over five million uncovered health in
dustry workers. He helped enact 
ERISA and common situs picketing 
legislation and secured protection for 
coal miners afflicted with black lung 
disease. 

BILL FORD has also been a leader in 
job training and was a major force be
hind the Job Training Partnership Act. 

One of BILL FORD's most difficult and 
hard won victories took 14 years: The 
enactment of legislation mandating 
plant closing notification. Most re
cently, he was a moving force in the 
House passage of the Striker Replace
ment Bill. 

BILL FORD's legacy has reached into 
virtually every household in America. 
BILL FORD served as chairman of the 
Post Office and Ci vii Service Commit
tee from 1981 until 1990. During his ten
ure, he drove scoundrels and thieves 
from the Postal Service, strengthened 
the legal rights of Federal employees 
and helped develop a new pension sys
tem for Federal retirees. BILLY handled 
that committee with grace and dignity: 
He was tough, he was smart and he was 
fair. 

One thing is certain: BILL FORD's 
constituents will sorely miss him. His 
constituent service is superb and he 
cares not only about his constituents, 
but those throughout southeastern 
Michigan. For over 25 years, BILL and I 
held yearly municipal officials' and 
educators ' conferences between our two 
congressional districts. 

He has been a steadfast partner in ob
taining $300 million for the Rouge 
River in Michigan which runs through 
five congressional districts in Michi
gan. He has been instrumental in help
ing build southeastern Michigan's in
frastructure: Detroit Metropolitan Air
port, countless roads and bridges, post 
offices, and educational alld social 
services. BILL FORD has been there for 
his people, and he has been reliable. 

There is no doubt, BILL, that many of 
your friends in the House can spend 
hours telling BILLY FORD stories: 
Speaking well of your integrity, your 
lasting friendship, your tenacity and 
sometimes your unending stubbornness 
until the job gets done. 

I can tell you that you will always be 
my friend and you will always be wel
come to return to this institution and 
share your stories with us. 

Mr. CONYERS. Mr. Speaker, I rise today to 
make several remarks about BILL FORD, who 
is retiring this year. BILL FORD has been a 
longtime friend and colleague, and will be 
sorely missed. No one was more surprised 
than I when I heard of his retirement an
nouncement. 

BILL FORD and I both come from families 
with deeply rooted labor backgrounds and 
both got our start in the auto industry. We 
came to Congress together in 1965, entering 
the historic 89th Congress, and helped imple
ment the legislative proposals of President 
Johnson's Great Society. So I feel a close tie 
to BILL and his career, and am sorry to see 
him leave the Congress. 

BILL is leaving behind a remarkable career 
in the House of Representatives. He has 
played an integral role in the implementation 
of dozens of progressive initiatives; initiatives 
whose sole purpose is to make life better for 
working Americans. From his decade-long 
work on the passage of the plant closing bill 
which protects workers from arbitrary manage
ment decisions, to the passage of the family 
medical leave act, a landmark bill affording 
working families the basic right to take care of 
their loved ones, BILL FORD has committed his 
career to the advancement of the American 
worker and the protection of the underprivi
leged. His vision and leadership as chairman 
of the Education and Labor Committee have 
been respected and admired by a wide spec
trum of political observers. He will certainly be 
missed by the Michigan delegation, his com
mittee, and the U.S. Congress. 

But what Michigan and this Congress will 
miss most from the retirement of BILL FORD is 
the presence of a distinguished, honest rep
resentative, who never forgot the people who 
sent him to Washington, or the reasons they 
sent him. America is losing an effective legis
lator who committed a career to progressive 
social movements, helping our children and 
families. I will miss BILL FORD next year as a 
friend and as a colleague. Godspeed in all his 
future endeavors. 

Mr. MATSUI. Mr. Speaker, I rise today to 
join those of us who want to commend and 
recognize our colleague and friend BILL FORD 
on his retirement from the 1 03d Congress. 

The 13th district of the State of Michigan 
and the United States have for 30 years felt 
the presence of BILL FORD's vision. Since the 
89th Congress, as chairman of the Committee 
on Education and Labor, BILL FORD has over
seen the enactment of some of the most so
ciologically sweeping legislation of our time. 
The sea change brought about by such legis
lation as the Head Start Program, the Elemen
tary and Secondary Education Act, and the 
Higher Education Act, and most recently the 
Goals 2000: Educate American Act, will no 
doubt shape generations of Americans to 
come. Moreover, BILL FORD has crafted mas
terful legislative victories for America's working 
families such as the Occupational Safety and 
Health Act, ERISA, and the Family and Medi
cal Leave Act. 

Education and its inherent connection to the 
success of working men and women cannot 
be denied, and BILL FORD realizes the pro
found responsibility of his position. He suc
cinctly focused the attention of Congress and 
marshaled support to serve as one of our 
greatest legislators. 

I am saddened to see BILL retire, as a col
league and as a fellow Democrat, however I'm 
encouraged by the legacy he has bequeathed 
us. I wish BILL and his family continued suc
cess in their endeavors and best of luck in the 
future. 

Mr. DELLUMS. Mr. Speaker, I would like to 
add my voice to those of my colleagues, who 
today pay tribute to the distinguished chairman 
of the Education and Labor Committee, BILL 
FORD. 

BILL FORD has left his indelible mark on the 
way this Government regards and funds edu
cation, having had a hand in crafting every 
piece of education legislation for the 30 years 
he has been a Member of Congress. Having 
benefited from Government-supported edu
cation programs himself, namely the Gl Bill, 
he has fought throughout his career to insure 
that others might have the same opportunities 
at education and the doors which a quality 
education opens. In 1992, his leadership was 
essential in passing the Higher Education Act 
through Congress, lowering the barriers to 
higher education or job training for students 
from working and middle-income families. In 
the 1 03d Congress, he has guided through the 
National and Community Service Trust Act, 
the School-to-Work Opportunities Act, Goals 
2000: Educate America Act, and the most
contentious Elementary and Secondary Reau
thorization Act, through to final passage, to 
highlight just a few of his committee's achieve
ments. 

BILL FORD has also fought hard for the inter
ests of the other portion of his committee's ju
risdiction-labor. · On coming to Congress, he 
immediately involved himself in calling atten
tion to the Nation's labor disputes. Throughout 
his career, he has involved himself in the long, 
arduous fight for the rights and protection of 
migrant workers. He fought for 14 years until 
his plant closing notification became law de
spite President Reagan's veto. He authored 
the Family and Medical Leave Act which elimi
nated the difficult decision that many workers 
faced between family and keeping their jobs 
by ensuring unpaid leave for workers in medi
cal emergencies for themselves and their im
mediate families. He has protected the inter
ests of American workers time and time again, 
and his retirement will leave a tremendous 
void in this institution. 

BILL FORD has never forgotten the people 
who quietly make this country work day in and 
day out without receiving accolades. He has 
touched the lives of nearly all Americans and 
has left this Nation with better educated chil
dren with more access to financial aid, safer 
work places and improved worker's rights. He 
will be sorely missed. Thank you, my col
league, for your incredible work. You have ac
complished much in your remarkable career. I 
only hope that those that will remain and suc
ceed you in this chamber rise to the task that 
still remains as you have. Best wishes to you 
and your family in your retirement. 

Mr. PAYNE of New Jersey. Mr. Speaker, I 
would like to thank you for giving me the op
portunity to make a special tribute to a true 
leader and someone who will be sadly missed 
by many of his colleagues in the House of 
Representatives. I would also like to thank my 
colleagues, Congressman DINGELL and Con
gressman UPTON for calling this special order 
this evening. 
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I think this tribute is a day for us all to say 

goodbye and thank you to Chairman BILL 
FORD, but also, to reflect on his life and the 
contributions he has made in his 30-year ca
reer with the House of Representatives. 

From the very beginning, BILL FORD has 
proven to be a true leader. He was first elect
ed to Congress in 1965. In the first year of his 
service on the Education and Labor Commit
tee, he helped to move through legislation that 
was initiated by Lyndon Johnson's Great Soci
ety. Some of these programs included the 
Head Start Program, the elementary and Sec
ondary Education Act, and the Higher Edu
cation Act-all programs that are still in exist
ence today. 

As chairman of the Education and Labor 
Committee, and my colleague on that commit
tee, I have watched him guide through major 
initiatives since my election to congress in 
1988. Just in the 1 03d Congress alone, Chair
man FORD has guided the passage of National 
and community Service Trust Act, the Goals 
2000: Educate America Act, the School-to
Work Opportunities Act and the Head Start 
Reauthorization. 

For the past several weeks, Chairman FORD 
has spent endless hours on the reauthoriza
tion of the elementary and Secondary Edu
cation Act. This difficult task is one that the 
chairman seemingly handled with ease and 
successfully guided it through the House last 
Friday. 

Chairman FORD has also involved himself in 
calling the Nation's attention to the rights of 
workers involved in labor disputes. Some of 
his legislative accomplishments in the area of 
labor law include: amending the National 
Labor Relations Act to include over 5 million 
uncovered health industry workers, passing 
ERISA legislation, securing protection for coal 
miners suffering from black lung disease and 
implementing OSHA. 

Chairman WILLIAM FORD'S distinguished ca
reer has earned him a legacy in the House of 
Representatives that we shall never forget. 
Due to his efforts we have a country with bet
ter educated children, a safer work environ
ment, and increased rights for workers. 

Mrs. MEEK of Florida. Mr. Speaker, I am 
pleased to join my colleagues in honoring my 
friend BILL FORD. I first had the opportunity to 
know the chairman over a decade ago when 
we served on the advisory committee on mi
grant education. I quickly learned that the gen
tleman from Michigan had a deep interest in 
assisting some of the most powerless mem
bers of American society-migrant farm
workers and their families. 

I wondered why a Member from the indus
trial area of Michigan was so interested and 
caring about migrants. In the 1960's the chair
man of the Committee of Education · and 
Labor, the late Carl D. Perkins, appointed BILL 
FORD as Chairman of a special task force on 
migrant labor and education. Bill dug into the 
matter and held hearings all over the country. 
The outgrowth of that task force is the existing 
legislation on migrant labor and education. Al
though the task force was terminated years 
ago and jurisdiction was distributed to the var
ious subcommittees of the committee, BILL 
FORD kept in close touch with the operation of 
the legislation. Those who follow these mat
ters know that no change to migrant labor or 

education laws was ever reported from the 
Committee on Education and Labor without 
the support and approval of BILL FORD. 

I doubt if there was any political mileage on 
this in his District, but millions of migrant farm
workers and their families have led better lives 
because BILL FORD cared. 

BILL FORD is the son of Scottish immigrants, 
their first child born in America on August 6, 
1927. They called him their little Yankee. In 
the 1960's when he told the late Tip O'Neil of 
his parents nickname, a misunderstanding re
sulted. Mr. O'Neil thought he was calling him
self a "Yankee" such as those who discrimi
nated against the Irish in Boston. It was a 
while before BILL FORD realized the source of 
the coldness and when he explained the origin 
of the nickname, a life long friendship flow
ered. 

BILL FORD has never "gone Washington". 
He has never forgotten those with whom he 
was raised. His is the primary author of the 
student assistance programs as they now 
exist. He immediately understood the harm the 
Reagan program would do to those he rep
resented and with whom he was raised. In 
1981 he stood up against the storm and tried 
to explain the danger. Although events proved 
him right, he takes no pleasure in the fact be
cause millions have suffered. 

Chairman BILL FORD, you have served your 
people and your Nation well. I wish you and 
Mary the best upon your retirement. 

Mrs. LOWEY. Mr. Speaker, I rise today to 
commend Chairman BILL FORD for his remark
able leadership during the 30 years he has 
worked for the American people in the U.S. 
Congress. 

As we all know, it is Chairman FORD who 
ushered through major education legislation, 
designed to help all children succeed in our 
society and economy. Chairman FORD'S work 
touches many children's lives, from the first 
days in Head Start to graduation from a col
lege and graduate school. We all appreciate 
Chairman FORD'S devotion to the future, his 
hard work, and his unfailing leadership. 

During my first two terms in the House of 
Representatives, Mr. FORD was my chairman. 
As a member of the Education and Labor 
Committee, I worked closely with Chairman 
FORD on child care legislation and post-sec
ondary education issues. During those years, 
he was always an example of how to per
severe in the fight to improve the education 
and support for all of America's children. 

This man has shown time and again that his 
eye is on the future. Whether he is fighting to 
broaden access to student aid or standing up 
for the rights of hard-working Americans, BILL 
FORD had only one agenda: a society commit
ted to justice and opportunity for all Ameri
cans. We can all be grateful for what he has 
accomplished. His legacy has made ours a 
better Nation. 

Thank you, Chairman FORD, for your years 
of service to the American people, the people 
of Michigan's 13th Congressional District, and 
to this institution. 

Miss COLLINS of Michigan. Mr. Speaker, it 
is not only an honor but a privilege to say a 
few words in tribute to one of the most impor
tant politicians of our time, U.S. Representa
tive WILLIAM FORD from the great State of 
Michigan, a man who has done so much for 
so many during his tenure in Congress. 

Congressman BILL FORD's decision to retire 
marks the end of one of the greatest eras in 
Michigan's political history. His departure will 
cost Michigan residents a skillful and coura
geous leader, and a senior legislator who has 
elevated himself to the Chairmanship of the 
Post Office and Civil Service Committee and 
now the Committee on Education and Labor. 

His mark will be engraved in history and his 
shoes impossible to fill. Representative FORD's 
exemplary service to Michigan has truly made 
him a legend in his own time. 

Congressman FORD has served in this body 
with distinction and courage, lending his voice 
to the cause of poor and working class Ameri
cans who might otherwise have been forgot
ten. Mr. FORD has not forgotten his roots-he 
himself is a product of parents who worked in 
the auto industry and has authored legislation 
to protect the American worker. One of his 
monumental accomplishments included the 
1988 override of President Reagan's veto of 
his plant closing legislation. Today I, along 
with many others commend you for carrying 
the torch for the American worker. 

Congressman Ford, I am happy to have 
served with you in the halls of Congress and 
I thank you for your leadership. Through your 
leadership, many have come to the realization 
that human hopes and desires are behind 
every piece of legislation that comes before 
this body. Without the knowledge that people 
count our work is useless. Again, I thank you 
for holding true to what you believe and pro
viding excellent leadership. 

You have shown us that "Government 
should never stand as master but always as a 
servant." 

Mrs. MINK of Hawaii. Mr. Speaker, it is with 
great pride and some sadness that I join my 
colleagues today to pay tribute to one of this 
body's most distinguished legislators, WILLIAM 
D. FORD. 

In his 30 years of service to the Congress 
representing the 13th district of Michigan, 
BILL v FORD, has left a truly remarkable leg
acy-a legacy that will live on through the 
lives of millions of children, college students, 
workers and their families, residents of Michi
gan, and others all around the country who 
have benefited from his great work in Con
gress. 

There is no one who has had more impact 
on increasing educational opportunities, work
er protections, and economic stability of fami
lies in the last three decades than BILL FORO. 
It is often said that BILL has had a hand in 
every major piece of education and labor leg
islation to come out of the Congress since 
1965. What also needs to be said is that every 
major piece of education and labor legislation 
is better because BILL FORD has had a hand 
in it. 

Throughout his career whether it was stu
dent loans, Head Start, OSHA, plant closing 
notification, or family and medical leave, his 
work originated from a heartfelt, genuine de
sire to make a difference for working families 
in America. 

BILL and I came to the Congress at the 
same time in 1965. We were part of a large 
class of new Members, dubbed a reformer 
class. We both sat on the Education and 
Labor Committee, eager, ready to take the 
Congress by storm, we quickly became allies 
on many issues. 
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I remember those times quite fondly, as 

young legislators trying to make our mark on 
the many landmark bills that passed through 
our committe~Head Start, Elementary and 
Secondary Education Act, the Higher Edu
cation Act-laws that are still on the books 
today and that have proven their success over 
the years. 

When I decided to make another bid for the 
Congress in 1990, I was encouraged by the 
thought that many, like BILL FORD, were still 
around, though a bit older, certainly wiser and 
more experienced. The thought of serving with 
such accomplished members who I could still 
call old friends was an added incentive to 
make it back to the U.S. House of Represent
atives. 

There has been no greater pleasure for me 
in returning to the Congress than to have BILL 
FORD serve as the chair of the Education and 
Labor Committee. Being in the trenches once 
again churning out legislation this time under 
his leadership, being able to reminisce about 
the good old days, some days it was just see
ing a friendly fac~that's what made serving 
with BILL FORD a real pleasure. 

At the helm of the Education and Labor 
Committee bill has made recent years the 
most productive for this committee since those 
first years we worked together during the 
Johnson administration. 

Higher Education Act reauthorization, Family 
and Medical Leave, National Service, Goals 
2000, Elementary and Secondary Education 
Act reauthorization, Head Start reauthoriza
tion, Child Nutrition reauthorization, OSHA re
form, Da.vis Bacon reform, Striker Replace
ment legislation, and two major health reform 
legislation, are a few examples of the major 
accomplishments under BILL FORD. 

He is persistent and tenacious, with a keen 
political sense that has served to steer many 
difficult bills through the legislative process. Al
though not all of them have made it into law, 
BILL FORD proved time and time again that he 
will fight for what is right and never give up. 

He is my colleague and leader, collaborator 
on many issues, and my friend, I am very 
sorry to see him leave. This distinguished 
body and the American people have been 
graced by one of the greatest legislators and 
political strategists of our time, and we are 
better off for it. BILL, thank you for your pro
ductive and dedicated years of service. I wish 
you the best of luck and great happiness in 
whatever it is you choose to do. I know you 
will do it well. 

Mr. DE LUGO. Mr. Speaker, in my 20 years 
as Member of this body, I have been privi
leged to work with many distinguished mem
bers on both sides of the aisle, but I can say 
with absolute sincerity that none has been a 
better friend to me personally or a better friend 
to the people I represent than Chairman BILL 
FORD. 

BILL FORD is from the old school. He be
lieves intensely in party loyalty and supporting 
his President. 

Without question, his word is his bond. 
He believes in giving a helping hand to the 

little guy. 
He believes in fairness. 
And he believes that America can always do 

better. 
And America has done better, in many, 

many ways, because of the commitment and 
the vision of this hard working gentleman. 

I have been honored to serve on 2 commit
tees with BILL FORD as chairman-Post Office 
and Civil Service, and Education and Labor. 

Both as chairman and as a senior member 
of this House, BILL FORD has consistently 
shown his real skill for proven leadership. 

It was not surprising that when the Presi
dent submitted his health care reform pack
age, it was the Education and Labor Commit
tee that passed it out first and passed it out 
almost intact, something no other House com
mittee was able to do. 

During that consideration, and without ex
ception, at every meeting and hearing I have 
ever attended with him, BILL FORD has con
ducted the business of the committee he 
chairs with adroit professionalism and serious
ness of purpose. 

Yet, few have as quick or as penetrating a 
sense of humor, one that not only inspires his 
colleagues but also serves to disarm his oppo
nents. 

Back in the 1980's when I served with 
Chairman FORD on the Post Office and Civil 
Service Committee, I received his full support 
for an important vitally needed multiyear strat
egy to improve postal operations in my district. 

As far away as the Virgin Islands are, as dif
ficult as the logistics of mail delivery can be, 
and as removed as they are from the attention 
of decisionmakers here in Washington, BILL 
FORD made sure the Postal Service took no
tice of our needs and did something about 
them. 

Under his leadership, we oversaw a long 
overdue investment in facilities and equipment 
and put in place much-needed changes in de
livery methods. At long last, the Virgin Islands 
got the attention it deserved. 

BILL FORD didn't do it because he would 
reap political gain. The Virgin Islands is far, far 
away from Michigan. 

He did it because he knew that the people 
in my district, a distant U.S. territory, needed 
a helping hand. 

He knew that quality postal service is a vital 
link with the rest of the Nation and the world. 

He knew that if he and I didn't work to im
prove postal services, no one else would. 

When Chairman FORD took over leadership 
of the Education and Labor Committee, I was 
honored to be asked to join him, even though 
I was already serving on two other commit
tees. 

BILL FORD has a commitment to education 
and a commitment to our children's future. 

As Chairman, BILL FORD made sure that my 
initiatives, from getting the Virgin Islands in
cluded in the Evenstart Program for the first 
time, to re-authorizing special assistance to 
education for the children of the Virgin Islands, 
were just as important as any other state or 
jurisdiction. 

BILL FORD has not only been a friend of the 
Virgin Islands, he has been a frequent visitor. 

He's an ardent sailor who has taken well 
deserved respites aboard boats that charter 
some of the most beautiful waters in the 
world. 

In fact, shortly after he announced his retire
ment at the end of this session, he acknowl
edged that at long last he could admit publicly 
his love for the Virgin Islands and his many 
visits there. 

Mr. Speaker, the people of the 13th District 
of Michigan will miss BILL FORD, this House 

will miss him, and this Nation will miss him. I 
know that I will miss him and so will the peo
ple of the Virgin Islands. 

No finer Member ever served in this House. 
I wish him all the best that life can offer as 

he undertakes with his wife Mary a well de
served retirement from the House of Rep
resentatives. 

Thanks, Mr. Chairman. And good luck. 
Mr. ROEMER. Mr. Speaker, in the final days 

of the 1 03d Congress, I am pleased to join 
Members of the House of Representatives in 
bidding farewell to WILLIAM D. FORD, a tireless 
champion of education in America. 

I have known BILL FORD for 4 years and 
during that time he has chaired the Committee 
on Education and Labor. Those 4 years pro
vide only a snapshot of BILL FORD's long his
tory of public service, but what an important 
and creative snapshot that is. 

Under the leadership of Chairman FORD, the 
committee has passed landmark legislation 
that has made a difference in the lives of all 
of those who aspire to learn in America: The 
Higher Education Act amendments, making 
college more affordable for working Ameri
cans; the Family and Medical Leave Act, pro
viding working families an opportunity to take 
time away from work to care for a new child 
or sick family member; the School-to-Work 
Opportunities Act, giving high school students 
a means to a better job; Improving America's 
Schools Act, providing educators with Federal 
help to improve student achievement; Head 
Start Reauthorization, making more poor chil
dren able to participate in Head Start; and the 
National Community Service Trust Act, creat
ing the first Federal national service program 
in this country. And the list goes on and on. 

Education gives power-power to determine 
one's fate. Let it suffice to say that chairman 
FORD's work has given power to children, to 
students, to workers, to the disabled and the 
dispossessed people of this country. He may 
not be here next year, but his legacy will live 
on. 

Mr. STUPAK. Mr. Speaker, as a freshman 
in the 1 03d Congress, I consider myself lucky 
for a number of reasons. Not the least of 
which is the fact that coming to serve in this 
distinguished body has afforded me the oppor
tunity to serve with some of this country's best 
and brightest individuals. The Michigan dele
gation has been fortunate to have its share. 
But there are those in this body who eclipse 
best and brightest; whose years of service ele
vate them to the elite. Mr. Speaker, WILLIAM 
D. FORD, the representative of Michigan's 13th 
Congressional District is this type of man. 

Since 1965 BILL has represented the resi
dents of Washtenaw and Wayne County in 
southeastern Michigan. His accomplishments 
for his district and this country are far too nu
merous to name, but I would like to take this 
opportunity to call some of his deeds and suc
cess to the Chair and the American people. 

First and foremost, BILL FORD's fingerprints 
are on, without exception, every piece of edu
cation and labor legislation that has been ap
proved by this body in the 15 terms since his 
first election. He is known as Mr. Education to 
many in the education community and his 
hard work and dedication toward fairness in 
the workplace have made him organized la
bor's best friend in Congress. BILL has au
thored or assisted in passing every higher 
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education reauthorization, the Elementary and 
Secondary Education Act, and, this year, re
structured the way the Federal Government 
will deal with student loans. He has rewritten 
OSHA to ensure reform and passed, in this 
body, striker replacement legislation to ensure 
that the right to strike is maintained. 

Another person who is happy that BILL FORD 
is in town, is the other BILL, President Bill Clin
ton. President Clinton owes much of the suc
cess in his agenda to the chairman of the 
Education and Labor Committee. This Con
gress, BILL FORD passed H.R. 1, the Family 
and Medical Leave Act. He also passed H.R. 
20, Hatch Act reform. Around these two ac
complishments, one must note his hard work 
on the Job Corps, Health Care Reform, the 
Reemployment Act, and many others. It has 
obviously been a very busy and effective Con
gress for the Committee on Education and 
Labor under Chairman FORD's watch. That 
committee will not know stronger leadership. 

I also need to take a moment to speak to 
BILL FORD's character. A man who grew out of 
modest means, BILL was the first of his family 
to get a college education. He went to school 
on the newly implemented G.l. bill and never 
forgot the -chance that Uncle Sam gave him. 
His father was tragically killed in a plant acci
dent when BILL was a young adult, and he 
never forgot that workplace safety is not only 
one of the things that make this country great 
but that it is a fundamental right of every 
American. These events that had such an im
pact on young BILL FORD have been with him 
his entire life and form the basis for his years 
of tireless public service. 

Perhaps the best way to speak to BILL 
FORD's character, however, is to watch him on 
the campaign trail. He knows his constituents, 
his constituents know him. He is one of them 
and it shows. BILL FORD is a man who has 
campaigned for and won 15 elections to the 
House without ever so much as mentioning 
his opponent's name. He has never engaged 
in a negative campaign. 

Mr. Speaker, after 30 years of service to 
this body and the people of Michigan's 13th 
Congressional District, BILL FORD will retire a 
statesman-a leader in education and labor is
sues and a model for serving and incoming 
Members alike. We will all miss him dearly 
and wish him the best in hi~ private life. 

Mr. ROMERO-BARCELO. Mr. Speaker, I 
am pleased to join our colleagues today in giv
ing well-deserved recognition to Chairman BILL 
FORD who is completing his congressional 
service. 

With the end of the 1 03d Congress, BILL 
FORD will complete 30 years service in the 
House of Representatives. During this time, he 
has left his mark on every major education bill 
considered by this institution. His commitment 
to providing the best possible educational op
portunities for the youth of our Nation is un-
paralleled. , 

Chairman FORD is a true champion of the 
working man. Much important labor legislation 
is the result of his tenacity in gaining passage 
of such measures. 

I have been proud to serve on the Edu
cation and Labor Committee under the chair
manship of BILL FORD. His willingness to listen 
and to involve all the members of the commit
tee in its proceedings is certainly praise-wor
thy and commendable. 

With the retirement of BILL FORD, this body 
loses a great institutional memory and a mas
ter of legislative details. His constituents in the 
13th District of Michigan will lose a tireless ad
vocate for their interests. 

Mr. Chairman, we will miss you. I am truly 
grateful for all the assistance you have been 
kind enough to extend to a new member and 
I wish you only the best in your retirement. 

Mrs. MORELLA. I rise to pay tribute today 
to one of the most influential and energetic 
members of this body, Chairman BILL FORD of 
Michigan, who is retiring at t~e end of this 
session. 

First elected in 1964, BILL FORD has played 
a major role in the development of education 
and labor legislation, in addition to shaping 
legislation affecting Federal employees. These 
issues have been of personal interest for the 
Michigan Democrat, but his role has been in
creased greatly in recent years as he gained 
the chairmanship of first the Post Office and 
Civil Service and then the Education and 
Labor Committee. I served with him on the 
Post Office and Civil Service Committee and 
found his leadership to be most responsive to 
our federal employees. 

One of his achievements in this Congress 
has been passage of the Family and Medical 
Leave Act; his other recent victories also in
clude approval of the Hatch Act Reform Bill. 

On Education, college aid has been an 
abiding concern of BILL FORD'S for decades
going back to the 1965 establishment of the 
Higher Education Act. He has been deeply in
volved in a number of reauthorizations of the 
Act since then. 

Chairman FORD, whose district includes Ann 
Arbor and the University of Michigan, began 
his career as a justice of the peace, then as
sumed positions as city and township attorney 
and finally served in the Michigan Senate be
fore his election to Congress. He served in the 
Navy from 1944-46 and in the Air Force Re
serve from 1950-58. 

I salute BILL FORD for his many achieve
ments in this body-and for the nation-and 
wish him continued success in his retirement. 

Mr. UNDERWOOD. Mr. Speaker: Today the 
United States House of Representatives hon
ors a brilliant chairman, a model public serv
ant, and a bold man. Chairman WILLIAM D. 
FORD has served in this body and worked to 
improve education in America since the 89th 
Congress. Chairman FORD has worked tire
lessly for innovation and reform at the elemen
tary and secondary levels as well as institu
tions of higher education. Most recently, he 
championed the Direct Student Loan program 
which is now making it easier for thousands of 
students to get money for college. Senator 
KENNEDY, in the final moments of the con
ference committee on the Elementary and 
Secondary Education Act (ESEA), honored the 
Chairman by requesting that the program be 
named after Mr. FORD. Members and staff 
then gave the Chairman a standing ovation
a rare act of respect and admiration in such a 
setting. 

The Chairman has been a friend to me .and 
a friend to Guam and the other territories of 
the United States. His understanding and sen
sitivity to the needs of the territories was evi
dent in his nominating me to the ESEA con
ference committee. 

Mr. FORD is an effective legislator and a fair 
committee chairman. His insight and wisdom 
during committee proceedings was a testa
ment to his knowledge and his legacy. He was 
demanding of his colleagues, but even more 
so of himself. BILL FORD truly knows how to 
lead by example. Seldom has another mem
ber challenged me as Chairman FORD has by 
showing me the very best of what a legislator 
can be. 

Mr. Chairman, we wish you all the best, you 
will be missed. 

Mr. RAHALL. Mr. Speaker, it gives me a 
great deal of pleasure to stand on the Floor of 
this body and pay tribute to BILL FORD for his 
three decades of distinguished service to the 
American people as a Member of the House 
of Representatives. My pleasure in doing so is 
diminished only by the fact that this body will 
lose one of its most talented, dedicated, and 
able Member. 

BILL FORD came to the House of Represent
atives in 1964 and one of the first major is
sues he addressed as a freshman Member, 
under the Leadership of President Lyndon 
Johnson, was the Federal role in education in 
this country. As we are fond of saying, BILL 
FORD was present for the creation of the first 
ever Elementary and Secondary Education 
Act, and the Higher Education Act, both en
acted in 1965. 

It has been through his stewardship ever 
since, that the Federal role in education has 
continued to be defined as limited, but vitally 
important to educationally disadvantaged chil
dren and adults in this country. 

It would be fitting to call Mr. FORD-Mr. 
Education. And I could go on about his strong 
personal commitment to the education of chil
dren, youth and adults in this country for over 
30 years, but suffice it to say that many of us 
on this Floor today, would not have gone to 
college, nor would our children, if it had not 
been for him. 

Needless to say, BILL FORD is not a single
issue Member. While we can speak here for 
hours about BILL FORD'S contribution to edu
cation, you have only to mention the word 
labor and you get an immediate vision of the 
tenacious BILL FORD in his unending defense 
of the rights of working men and women in 
this country. 

For example, he worked for 13 years to 
bring to enactment the Plant Notification law
saying that if companies were going to dump 
employees or move south of our borders, they 
were darned well going to give adequate noti
fication to employees before doing so. 

He has been a long-time defender also of 
migrant children, seeing to their right to a free 
and equal education in our public schools, in 
spite of the transient nature of their lives. 

In addition to elementary and secondary 
education issues, it was BILL FORD who saw to 
it that middle income as well as low-income 
American families were given a fair share of 
federal college aid. As a devoted supporter of 
vocational education, he caused vocational 
training to take a quantum leap toward the 
21st Century, and gave high school students 
a sure grasp on an increasingly technological 
world when he authored the Tech-Prep Act. 

When Black Lung reform legislation needed 
to move thr-ough his Committee to the Floor of 
the House, BILL FORD was there; he has been 
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there to guide to enactment vital civil rights 
measures, to feed hungry school children, to 
care for and about older Americans, and to 
provide food supplements for poor pregnant 
women and their children. 

From his heart he has diligently supported 
collective bargaining and the right of workers 
to strike without being permanently replaced; 
he has expanded education for the handi
capped; assured access to employment op
portunities for all Disabled Americans; sup
ported public and college libraries, and has la
bored long and hard on behalf of professional 
development opportunities for teachers. He 
has sponsored many initiatives as a Member 
of the Education and Labor Committee that 
are too numerous to mention here. 

I would be remiss not to mention Mr. FORD's 
chairmanship of the Post Office and Civil 
Service Committee where his major achieve
ment was the timely reform the civil service re
tirement system. Throughout his chairmanship 
of the Committee, he was dedicated to im
proving and enhancing the terms and condi
tions of employment for Federal workers and 
for Federal retirees. 

I sincerely offer these words in tribute to 
Representative BILL FORD of Michigan. I wish 
time would permit a fuller reiteration of his 
many contributions to this country. Let us then 
take this opportunity to bid him farewell with a 
heavy heart for our loss of his effective leader
ship and his wise counsel, but with hearty best 
wishes for a well-earned retirement after a life
time of service to others. 

Mr. SERRANO. Mr. Speaker, I rise to pay 
tribute to one of the most valuable Members 
of this institution, a Representative whom we 
will all miss very dearly upon his retirement 
this year: the Honorable WILLIAM D. FORD. 

As a 20-year-old when WILLIAM FORD first 
joined the Congress in 1965, I was not aware 
of the landmark Elementary and Secondary 
Education Act and Higher Education Act of 
1965, much less of the role he played in 
crafting them. 

I was an administrator in Community School 
District 7 in South Bronx when Representative 
WILLIAM FORD worked on the Elementary and 
Secondary Education Amendments of 1967, 
which supported dropout prevention projects 
and bilingual education programs. At that time 
I was not as attuned to the Federal legislative 
process as I might have been, but I was cer
tainly appreciative of the results. 

When Representative FORD helped craft and 
pass the Carl D. Perkins Vocational Edu
cational Act in 1984, I was a senior member 
of the New York State Assembly Committee 
on Education, and I understood very well the 
significance of his efforts. Then 4 years later, 
as the chairman of that assembly committee 
when Representative FORD worked on the 
Childhood Education and Development Act, I 
understood his contribution even better. 

However, Mr. Speaker, it was not until I had 
the privilege of joining what in 1990 had be
come his Committee on Education and Labor, 
did I fully comprehend the magnitude of his 
leadership on our Nation's educational poli
cies. And I will always treasure the memories 
of his guidance in the crafting and passage of 
my very first bill, the School Dropout Preven
tion and Basic Skills Improvement Act of 1990. 

Mr. Speaker, this House of Representa
tives-and this Nation-will miss the leader-

ship of Chairman WILLIAM FORD very deeply. 
But those of us who have had the pleasure of 
working with him will miss him all the more. 

Mr. EHLERS. Mr. Speaker, I want to join my 
colleagues in honoring BILL FORD upon his re
tirement from the U.S. House of Representa
tives. Like a number of us in the Michigan del
egation, BILL came to Congress after serving 
in the Michigan State Legislature. Unlike me, 
he made that move early enough in his life 
that he has been able to serve 30 years in 
Congress, and still retire as a young man. 

I was familiar with BILL FORD's reputation 
before I came to Congress. In Michigan BILL 
FORD is well known as a strong proponent and 
tough fighter for liberal causes. Even in my 
relatively short period of time of serving with 
him in Congress, I have seen that he is not 
only that, but that he also cares deeply about 
issues and concerns that affect nearly every 
person and family in our districts-education, 
working conditions, employment opportunities, 
and supportive services for persons in need. 
We may not often have agreed on the policy 
prescriptions, but certainly no one has fought 
harder or more skillfully on these issues than 
BILL FORD. 

I know that he also cares deeply about this 
institution in which we are honored to serve. 
Again, we may not agree on what changes 
need to be made to restore the trust and con
fidence of the American people in this institu
tion, but he has always conveyed to me and 

. I'm sure to many, many others the sense of 
honor responsibility that comes with serving in 
this body. 

He leaves Congress with many, many legis
lative achievements-a record for achieve
ment that many of us will no doubt long envy. 
He has had a major hand in shaping our cur
rent policies on financing of postsecondary 
education, on Federal support for elementary 
and secondary education, and on many of our 
employment and training laws. His influence 
has come not only from his position as chair
man of the Education and Labor Committee, 
but from the hard work in knowing the issues 
and understanding the details of legislation. 

BILL FORD has fought hard and skillfully for 
what he believed was the best course for this 
country, and in so doing has served his dis
trict, his State, and his country, and the House 
of Representatives. So I want to join my col
leagues in honoring his service here in the 
House of Representatives, and wish him the 
best in the months and years ahead in what
ever his future endeavors may be. 

Mr. STOKES. Mr. Speaker, I want to thank 
the Members of the Michigan congressional 
delegation, JOHN DINGELL and FRED UPTON, 
for allowing us to gather this evening to pay 
tribute to our colleague, Chairman BILL FORD. 
I am pleased to join in this tribute to BILL as 
he prepares to depart this institution after 30 
years of dedicated service. 

As he departs this Chamber, we honor 
Chairman FORD for his strong leadership and 
commitment to public service. The 13th Con
gressional District of Michigan and the Nation 
have benefited from that commitment. 

Mr. Speaker, BILL FORD arrived in Congress 
in 1965. He cast some of his first votes for 
President Lyndon Johnson's Great Society 
programs. For the past 30 years, he has 
played an integral role in shaping legislation 

and public policy. As chairman of the Commit
tee on Education and Labor, it is noted that 
BILL FORD has authored, or has helped to 
write, every piece of Federal education legisla
tion since the 89th Congress. 

His success includes the Higher Education 
Act, which makes it possible for any student in 
the · United States to qualify for Federal edu
cation aid regardless of family income. The act 
goes a long way toward removing barriers to 
higher education and job training opportuni
ties. 

With his close ties to organized labor, BILL 
FORD championed legislation to require ad
vance notice of plant closings, ease Hatch Act 
restrictions on Federal employees' participa
tion in political activities and permit unpaid 
leave for workers in medical emergencies. 

Mr. Speaker, during my first term in Con
gress, I had the honor of serving on the Edu
cation and Labor Committee with BILL FORD. 
As a freshman Member, I was impressed with 
his knowledge of the legislative process. I re
call BILL FORD as ahighly respected individual 
who took the time to offer counsel and advice 
to new Members. I also had the privilege of 
working closely with BILL FORD in the Demo
cratic Study Group where he was a leader. He 
has done an outstanding job as a legislator 
and a chairman. 

Mr. Speaker, it is said that many people 
refer to BILL FORD as "Mr. Education;" con
stituents refer to him as "their man in Wash
ington;" and many in the Halls of Congress 
simply call him BILLY. Looking back, however, 
I can think of few individuals who have worn 
the title of ''Mr. Chairman" as well as our dis~ 
tinguished colleague. As he leaves this Cham
ber and this Congress, I join others in ex
pressing our appreciation and saluting Chair
man FORD for a job well done. 

Mr. BECERRA. Mr. Speaker, in my first 
term I have had the honor and pleasure to 
serve on the Education and Labor Committee. 
In this time, I have had the opportunity to wit
ness and learn from the tireless efforts of the 
Chairman of the committee, WILLIAM D. FORD, 
whom I rise today to salute. 

Chairrr.an FORD has, in his 30 year career 
in Congress, distinguished himself as an as
tute and tenacious leader on education and 
labor legislation. He has left his imprint on vir
tually every major piece of legislation passed 
in the fields of education and labor since the 
Johnson administration. In his very first year of 
service on the Education and Labor Commit
tee, he was involved in the enactment of 
groundbreaking legislation, including the Head 
Start Program, the Higher Education Act, and 
the Elementary and Secondary Education Act. 

The son of working class parents in the in
dustrial sector, Chairman FORD has shown un
paralleled dedication to labor issues. From 
striker replacement, to workplace safety is
sues, he has consistently championed the 
rights of working Americans. 

Throughout his career, Chairman FORD 
fought diligently for the rights and protection of 
migrant workers, passing legislation dealing 
with migrant crew leader reform. Under his 
watch, the National Labor Relations Act was 
amended to include our 5 million uncovered 
health industry workers, ERISA was passed, 
and plant closing notification was signed into 
law. 
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He is equally dedicated to education issues. 

A self-described "blue-collar kid," Chairman 
FORD attended an automotive trade school be
fore completing college and law school with 
assistance from the Gl bill. Partly as a result 
of his own educational background, Chairman 
FORD took an active role and was instrumental 
in increasing financial aid eligibility for trade 
school students by removing requirements that 
participating institutions must be nonprofit. 
These actions reflect Chairman FORD'S belief 
that all students are deserving of adequate 
education and training to prepare them for a 
productive future. 

More recently, he led the effort to dramati
cally reform the Federal Student Loan Pro
gram through the enactment of President Clin
ton's Direct Loan Program last year. Clearly, 
Representative FORD is driven by a steadfast 
belief that students should have ample oppor
tunity to excel, never allowing academic excel
lence to be hampered by financial constraints. 

In the 1 03d Congress, Chairman FORD has 
steered legislative measures through the Edu
cation and Labor Committee which comprise 
the most significant legislative victories of the 
Clinton administration, including the Family 
and Medical Leave Act, Goals 2000, National 
Community Service, School-to-Work, and, in 
the final days of the Congress and of his ten
ure, the reauthorization of the Elementary and 
Secondary Education Act. 

While elements of the ESEA were not with
out detractors, one would be hard-pressed to 
find someone who would speak against the bill 
as a whole-it was Chairman FORD'S task to 
pull all of these different viewpoints together to 
achieve passage of the bill. The ESEA con
ference-which I was fortunate to be part of
was an incredible learning experience and 
while I sometimes did not agree with some of 
my colleagues, I left the conference with a 
great admiration for the chairman's ability to 
forge consensus. 

When the Congress reconvenes next year, 
it will be without one of its most eloquent and 
dedicated education leaders. The determina
tion and intellect he brought to every legisla
tive challenge will be missed. I salute him and 
thank him for his efforts on behalf of labor and 
education and, more personally, I must ac
knowledge my appreciation at having had the 
opportunity to serve with the chairman and 
participate in the development of so many sig
nificant pieces of legislation in the Education 
and Labor Committee. I wish him all the best 
for the future-he will be missed. 

Mr. REED. Mr. Speaker, I rise to pay tribute 
to Chairman BILL FORD upon the conclusion of 
a remarkable career. 

He entered Congress in 1965, just in time to 
be a foot soldier in the great educational 
struggles that brought us the first Elementary 
and Secondary Education Act. He is leaving in 
1994 as the field marshal of the most produc
tive education Congress since 1965. 

Along the way from 1965 to 1994, he has 
served his constituents with distinction, in
spired hope in the hearts of working men and 
women everywhere, helped educate a nation, 
and fearlessly led where few could or would 
go. 

His wit and keen mind bolstered the spirits 
of his colleagues and the prospects of vol
umes of legislation that have materially bene-

fitted the American people. His masterful com
mand of the legislative process will not soon 
be duplicated. 

Despite his great achievements, he never 
forgot where he came from and the fact that 
there are other young men and women who 
need a chance to go to school, a chance to 
work, an opportunity to realize their dreams. 
This belief in the fundamental dignity of people 
and the responsibility of government to pro
vide a chance has animated all of his efforts 
and ennobled his service. 

I also want to thank the chairman for his 
many kindnesses to me. I can think of no bet
ter way to begin service in the Congress than 
to have the privilege of serving on the Edu
cation and Labor Committee with Chairman 
BILL FORD. His personal interest, sage advice, 
and outstanding example of dedication has left 
a lasting impression upon me. 

It is with great respect and regard that I 
wish him and his wife Mary the best. I hope 
that he will be a frequent presence on Capitol 
Hill in the days and years ahead. 

Thank you Mr. Speaker. 
Mrs. ROUKEMA. Mr. Speaker, I rise today 

to pay tribute to retiring chairman of our Com
mittee on Education and Labor-the gen
tleman from Michigan, WILLIAM FORD. 

Any observer of the Committee on Edu
cation and Labor knows that BILL FORD and I 
have never been philosophical soulmates. In 
fact, we have been on opposite sides of more 
issues than we both care to remember-our 
plant closing law, the striker replacement pro
posal and the Direct Loan Program that soon 
will bear his name, to name just a few. 

But the same dedication and passion that 
made BILL FORD the most formidable of legis
lative foes, also made him a most valuable 
ally. I was proud to fight by his side for the 
landmark Family and Medical Leave Act, for a 
tough and effective Higher Education Act and 
against proposals to establish experimental 
school choice programs. 

His mastery of this institution is well known. 
Chairman FORD has always been a skillful 
strategist, a meticulous vote-counter, and an 
articulate advocate for his positions. 

Mr. Speaker, mine is not the first tribute to 
Chairman FORD, and certainly will not be the 
last. After 30 years of congressional and com
munity service, he is deserving of all of them. 
However, when the speeches are over and 
the accolades stop flowing, the many legacies 
of BILL FORD will endure. His lifelong dedica
tion to improving education and the lot of 
working Americans will stand in lasting tribute 
to his intelligence, his tenacity, and his char
acter. 

Mr. Speaker, this Congress and this Nation 
are better for having been served by WILLIAM 
FORD, the gentleman from Michigan. 

Mr. MARTINEZ. Mr. Speaker, I rise today to 
pay tribute to a man who has been a mentor 
to me throughout my 13 years in the Con
gress. 

A man whose knowledge of the House and 
the legislation passed and considered over the 
past three decades has helped those of us on 
the Education and Labor Committee to con
tinue to develop strong leadership in the fight 
against poverty fn this country. 

BILL FORD, as chairman of the Education 
and Labor Committee in the 1 02d and 1 03d 

Congresses, has presided over a transition 
from the twelve years of voodoo and trickle 
down to the beginning of an era of reinvest
ment in America's workers and children. 

His leadership in education, especially high
er education, has led to greater opportunities 
for low income youth to attend college and to 
have a productive future in America, capped 
by the direct loan and national service pro
grams enacted in the present Congress. 

As one of the architects of the Head Start 
Program in his first term, in 1965, BILL FORD 
was present at the creation of the most suc
cessful anticrime and antipoverty program in 
our Nation's arsenal. 

Throughout his long and distinguished ca
reer, BILL FORD has continued to work to 
strengthen the Head Start Program, which we 
again reauthorized this year under his able 
leadership. 

In the 1970's, he was a leader on the Edu
cation and Labor Committee as programs 
were developed for older American's for senior 
volunteers, and for juvenile justice and delin
quency prevention. 

All of those programs bear the imprint of Mr. 
FORD's personal dedication to alleviating the 
situation of those Americans who need a hand 
up. 

As chairman of the Education and Labor 
Committee, Mr. FORD developed an annual 
agenda-and guided the committee toward 
achieving that agenda with a firm and steady 
hand. 

While it took a number of years to achieve, 
BILL FORD never wavered in his determination 
to see family and medical leave become law, 
as it did in this Congress. 

Likewise, even though the final enactment 
of the OSHA reform and striker replacement 
bills has not taken place, I am confident that 
they will pass, and, when the history of those 
efforts is written, the name BILL FORD will loom 
large in the story. 

Chairman FORD, for your dedication, you 
leadership, and your friendship, I thank you. 

Those of us who hope to labor on in the 
1 04th Congress, who were educated by you in 
our early careers, and who appreciate your 
outstanding leadership, salute you and wish 
you well. 

Mr. DINGELL. Mr. Speaker, I yield 
back the balance of my time. 

CONFERENCE REPORT ON H.R. 4950, 
JOBS THROUGH TRADE EXPAN
SION ACT OF 1994 

Mr. GEJDENSON submitted the fol
lowing conference report and state
ment on the bill (H.R. 4950) to extend 
the authorities of the Overseas Private 
Investment Corporation, and for other 
purposes: 

CONFERENCE REPORT (H. REPT. 103-834) 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4950) to extend the authorities of the Over
seas Private Investment Corporation, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree
ment to the amendment of the Senate to the 



27780 CONGRESSIONAL RECORD-HOUSE October 4, 1994 
text of the blll and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be in
serted by the Senate amendment, insert the 
following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Jobs Through 
Trade Expansion Act of 1994". 

TITLE I-OVERSEAS PRIVATE 
INVESTMENT CORPORATION 

SEC. 101. RAISING CEIUNG ON INSURANCE. 
Section 235(a)(1) of the Foreign Assistance Act 

of 1961 (22 U.S.C. 2195(a)(l)) is amended by 
striking "$9,000,000,000" and inserting 
'' $13,500,000,000 ••. 
SEC. 102. RAISING CEIUNG ON FINANCING. 

Section 235(a)(2) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2195(a)(2)) is amended to read 
as follows: 

''(2) FINANCING.-( A) The maximum contin
gent liability outstanding at any one time pur
suant to financing issued under subsections (b) 
and (c) of section 234 shall not exceed in the ag
gregate $9,500,000,000. 

"(B) Subject to spending authority provided 
in appropriations Acts pursuant to section 
504(b) of the Federal Credit Reform Act of 1990, 
the Corporation is authorized to transfer such 
sums as are necessary from its noncredit activi
ties to pay for the subsidy cost of the investment 
guaranties and direct loan programs under sub
sections (b) and (c) of section 234. ". 
SEC. 103. EXTENDING ISSUING AUTHORITY. 

Section 235(a)(3) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2195(a)(3)) is amended by 
striking "1994" and inserting "1996". 
SEC. 104. ADMINISTRATIVE EXPENSES. 

Section 235 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2195) is amended by striking sub
section (g). 
SEC. 105. EXEMPTIONS FOR CERTAIN COUNTRIES. 

Paragraph (2) of the second undesignated 
paragraph of section 231 of the Foreign Assist
ance Act of 1961 (22 U.S.C. 2191) is amended by 
inserting after "Recovery Act (19 U.S.C. 2702)" 
the following: ", Ireland, and Northern Ire
land". 

TITLE II-TRADE AND DEVELOPMENT 
AGENCY 

SEC. 201. TRADE AND DEVELOPMENT AGENCY. 
Section 661(!)(1) of the Foreign Assistance Act 

of 1961 (22 U.S.C. 2421(!)(1)) is amended-
(1) by striking "There are authorized" and in

serting "(A) There are authorized"; 
(2) by striking "$55,000,000" and all that fol

lows and inserting "$77,000,000 for fiscal year 
1995 and such sums as are necessary for fiscal 
year 1996. "; and 

(3) by adding at the end the following new 
subparagraph: 

"(B) Amounts appropriated pursuant to the 
authorization of appropriations under subpara
graph (A) are authorized to remain available 
until expended.". 
TITLE III-EXPORT PROMOTION PRO

GRAMS WITHIN THE INTERNATIONAL 
TRADE ADMINISTRATION 

SEC. 301. EXPORT PROMOTION AUTHORIZATION. 
Section 202 of the Export Administration 

Amendments Act of 1985 (15 U.S.C. 4052) is 
amended to read as follows: 
"SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to 
the Department of Commerce to carry out export 
promotion programs such sums as are necessary 
tor fiscal years 1995 and 1996." 

TITLE IV-PROMOTION OF UNITED 
STATES ENVIRONMENTAL EXPORTS 

SEC. 401. SHORT TITLE. 
This title may be cited as the "Environmental 

Export Promotion Act of 1994". 

SEC. 402. PROMOTION OF ENVIRONMENTAL EX· 
PORTS. 

(a) ENVIRONMENTAL TECHNOLOGIES TRADE 
ADVISORY COMMITTEE.-Section 2313 of the Ex
port Enhancement Act of 1988 (15 U.S.C. 4728) is 
amended-

. (1) by striking subsection (d); 
(2) by redesignating subsection (c) as sub

section (e); and 
(3) by inserting after subsection (b) the follow

ing: 
"(c) ENVIRONMENTAL TECHNOLOGIES TRADE 

ADVISORY COMMITTEE.-
"(1) ESTABLISHMENT AND PURPOSE.-The Sec

retary, in carrying out the duties of the chair
person of the TPCC, shall establish the Environ
mental Technologies Trade Advisory Committee 
(hereafter in this section referred to as the 
'Committee'). The purpose of the Committee 
shall be to provide advice and guidance to the 
Working Group in the development and admin
istration of programs to expand United States 
exports of environmental technologies, goods, 
and services and products that comply with 
United States environmental, safety, and related 
requirements. 

"(2) MEMBERSHIP.-The members of the Com
mittee shall be drawn from representatives of

"(A) environmental businesses, including 
small businesses; 

"(B) trade associations in the environmental 
sector; 

"(C) private sector organizations involved in 
the promotion of environmental exports, includ
ing products that comply with United States en
vironmental, safety, and related requirements; 

"(D) States (as defined in section 2301(i)(5)) 
and associations representing the States; and 

"(E) other appropriate interested members of 
the public, including labor representatives. 
The Secretary shall appoint as members of the 
Committee at least 1 individual under each of 
subparagraphs (A) through (E). 

"(d) EXPORT PLANS FOR PRIORITY COUN
TRIES.-

"(1) PRIORITY COUNTRY IDENTIFICATION.-The 
Working Group, in consultation with the Com
mittee, shall annually assess which foreign 
countries have markets with the greatest poten
tial for the export of United States environ
mental technologies, goods, and services. Of 
these countries the Working Group shall select 
as priority countries 5 with the greatest poten
tial for the application of United States Govern
ment export promotion resources related to envi
ronmental exports. 

"(2) EXPORT PLANS.-The Working Group, in 
consultation with the Committee, shall annually 
create a plan tor each priority country selected 
under paragraph (1), setting forth in detail 
ways to increase United States environmental 
exports to such country. Each such plan shall-

''( A) identify the primary public and private 
sector opportunities for United States exporters 
of environmental technologies, goods, and serv
ices in the priority country; 

"(B) analyze the financing and other require
ments tor major projects in the priority country 
which will use environmental technologies, 
goods, and services, and analyze whether such 
projects are dependent upon financial assist
ance from foreign countries or multilateral insti
tutions; and 

"(C) list specific actions to be taken by the 
member agencies of the Working Group to in
crease United States exports to the priority 
country.". 

(b) ADDITIONAL MECHANISMS TO PROMOTE EN
VIRONMENTAL EXPORTS.-Section 2313 of the Ex
port Enhancement Act of 1988 is further amend
ed by adding at the end the following: 

"(f) ENVIRONMENTAL TECHNOLOGIES SPECIAL
ISTS IN THE UNITED STATES AND FOREIGN COM
MERCIAL SERVICE.-

"(1) AsSIGNMENT OF ENVIRONMENTAL TECH
NOLOGIES SPECIALISTS.-The Secretary shall as
sign a specialist in environmental technologies 
to the office of the United States and Foreign 
Commercial Service in each of the 5 priority 
countries selected under subsection (d)(l), and 
the Secretary is authorized to assign such a spe
cialist to the office of the United States and For
eign Commercial Service in any country that is 
a promising market for United States exports of 
environmental technologies, goods, and services. 
Such specialist may be an employee of the De
partment, an employee of any relevant United 
States Government department or agency as
signed on a temporary or limited term basis to 
the Commerce Department, or a representative 
of the private sector assigned to the Department 
of Commerce. 

"(2) DUTIES OF ENVIRONMENTAL TECHNOLOGIES 
SPECIALISTS.-Each specialist assigned under 
paragraph (1) shall provide export promotion 
assistance to United States environmental busi
nesses, including, but not limited to-

"( A) identifying factors in the country to 
which the specialist is assigned that affect the 
United States share of the domestic market for 
environmental technologies, goods, and services, 
including market barriers, standards-setting ac
tivities, and financing issues; 

"(B) providing assessments of assistance by 
foreign governments that is provided to produc
ers of environmental technologies, goods, and 
services in such countries in order to enhance 
exports to the country to which the specialist is 
assigned, the effectiveness of such assistance on 
the competitiveness of United States products, 
and whether comparable United States assist
ance exists; 

"(C) training Foreign Commercial Service Of
ficers in the country to which the specialist is 
assigned, other countries in the region, · and 
United States and Foreign Commercial Service 
offices in the United States, in environmental 
technologies and the international environ
mental market; 

"(D) providing assistance in identifying po
tential customers and market opportunities in 
the country to which the specialist is assigned; 

"(E) providing assistance in obtaining nec
essary business services in the country to which 
the specialist is assigned; 

"(F) providing information on environmental 
standards and regulations in the country to 
which the specialist is assigned; 

"(G) providing information on all United 
States Government programs that could assist 
the promotion, financing, and sale of United 
States environmental technologies, goods, and 
services in the country to which the specialist is 
assigned; and 

"(H) promoting the equal treatment of United 
States environmental, safety, and related re
quirements, with those of other exporting coun
tries, in order to promote exports of United 
States-made products. 

"(g) ENVIRONMENTAL TRAINING IN ONE-STOP 
SHOPS.-In addition to the training provided 
under subsection (f)(2)(C), the Secretary shall 
establish a mechanism to train-

"(1) Commercial Service Officers assigned to 
the one-stop shops provided tor in section 
2301(b)(8), and 

"(2) Commercial Service Officers assigned to 
district offices in districts having large numbers 
of environmental businesses, 
in environmental technologies and in the inter
national environmental marketplace, and en
sure that such officers receive appropriate train
ing under such mechanism. Such training may 
be provided by officers or employees of the De
partment of Commerce, and other United States 
Government departments and agencies, with ap
propriate expertise in environmental tech
nologies and the international environmental 
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workplace, and by appropriate representatives 
of the private sector. 

"(h) INTERNATIONAL REGIONAL ENVIRON
MENTAL INITIATIVES.-

"(1) ESTABLISHMENT OF INITIATIVES.-The 
TPCC may establish one or more international 
regional environmental initiatives the purpose 
of which shall be to coordinate the activities of 
Federal departments and agencies in order to 
build environmental partnerships between the 
United States and the geographic region outside 
the United States tor which such initiative is es
tablished. Such partnerships shall enhance en
vironmental protection and promote sustainable 
development by using in the region technical ex
pertise and financial resources of United States 
departments and agencies that provide foreign 
assistance and by expanding United States ex
ports of environmental technologies, goods, and 
services to that region. 

"(2) ACTIVITIES.-ln carrying out each inter
national regional environmental initiative, the 
TPCC shall-

"( A) support, through the provision of foreign 
assistance, the development of sound environ
mental policies and practices in countries in the 
geographic region for which the initiative is es
tablished, including the development of environ
mentally sound regulatory regimes and enforce
ment mechanisms; 

"(B) identify and disseminate to United States 
environmental businesses information regarding 
specific environmental business opportunities in 
that geographic region; 

"(C) coordinate existing Federal efforts to 
promote environmental exports to that geo
graphic region, and ensure that such efforts are 
fully coordinated with environmental export 
promotion efforts undertaken by the States and 
the private sector; 
· "(D) increase assistance provided by the Fed
eral Government to promote exports from the 
United States at environmental technologies, 
goods, and services to that geographic region, 
such as trade missions, reverse trade missions, 
trade fairs, and programs in the United States 
to train foreign nationals in United States envi
ronmental technologies; and 

"(E) increase high-level advocacy by United 
States Government officials (including the Unit
ed States ambassadors to the countries in that 
geographic region) [or United States environ
mental businesses seeking market opportunities 
in that geographic region. 

"(i) ENVIRONMENTAL TECHNOLOGIES PROJECT 
ADVOCACY CALENDAR AND INFORMATION DIS
SEMINATION PROGRAM.-The Working Group 
shall-

"(1) maintain a calendar, updated at the end 
of each calendar quarter, of significant opportu
nities tor United States environmental busi
nesses in foreign markets and trade promotion 
events, which shall-

"( A) be made available to the public; 
"(B) identify the 50 to 100 environmental in

frastructure and procurement projects in foreign 
markets that have the greatest potential in the 
calendar quarter [or United States exports of en
vironmental technologies, goods, and services; 
and 

"(C) include trade promotion events, such as 
trade missions and trade [airs, in the environ
mental sector; and 

"(2) provide, through the National Trade 
Data Bank and other information dissemination 
channels, information on opportunities [or envi
ronmental businesses in foreign markets and in
formation on Federal export promotion pro
grams. 

"(j) ENVIRONMENTAL TECHNOLOGY EXPORT 
ALLIANCES.-Subject to the availability of ap
propriations [or such purpose, the Secretary is 
authorized to use the Market Development Co
operator Program to support the creation on a 

regional basis of alliances of private sector enti
ties, nonprofit organizations, and universities, 
that support the export of environmental tech
nologies, goods, and services and promote the 
export of products complying with United States 
environmental, safety, and related requirements. 

"(k) DEFINITION.-For purposes of this sec
tion, the term 'environmental business' means a 
business that produces environmental tech
nologies, goods, or services.". 

TITLE V-INTERNATIONAL PROTECTION 
OF INTELLECTUAL PROPERTY 

SEC. 501. ESTABLISHMENT OF PROGRAM. 
(a) IN GENERAL.-In carrying out part I of the 

Foreign Assistance Act of 1961 and other rel
evant foreign assistance laws, the President, 
acting through the Administrator of the United 
States Agency for International Development, 
shall establish a program of training and other 
technical assistance to assist foreign countries 
in-

(1) developing and strengthening laws and 
regulations to protect intellectual property; and 

(2) developing the infrastructure necessary to 
implement and enforce such laws and regula
tions. 

(b) PARTICIPATION OF OTHER AGENCIES.-The 
Administrator of the United States Agency [or 
International Development-

(1) shall utilize the expertise of the Patent and 
Trademark Office and other agencies of the 
United States Government in designing and im
plementing the program of assistance provided 
[or in this section; 

(2) shall coordinate assistance under this sec
tion with efforts of other agencies of the United 
States Government to increase international 
protection of intellectual property, including im
plementation of international agreements con
taining high levels of protection of intellectual 
property; and 

(3) shall consult with the heads of such other 
agencies in determining which foreign countries 
will receive assistance under this section. 

And the Senate agree to the same. 
From the Committee on Foreign Affairs, for 
consideration of the House bill, and the Sen
ate amendment, and modifications commit
ted to conference. 

LEE H. HAMILTON, 
SAM GEJDENSON, 
JAMES L. OBERSTAR, 
BENJAMIN A.GILMAN, 
TOBY ROTH, 

As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of title IV of the House bill, and modifica
tions committed to conference: 

JOHN D. DINGELL, 
CARDISS COLLINS, 
CARLOS J. MOORHEAD, 

Managers on the Part of the House. 

CLAIBORNE PELL, 
PAUL SARBANES, 

From the Committee on Banking, Housing, 
and Urban Affairs for consideration of titles 
III and IV of the House bill, and modifica
tions committed to conference: 

DON RIEGLE, 
PAUL SARBANES, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 

THE COMMITTEE OF CONFERENCE 
The managers on the part of the House and 

the Senate at the conference on the disagree
ing votes of the two Houses on amendment of 
the Senate to the bill (H.R. 4950) to extend 
the authorities of the Overseas Private In
vestment Corporation, and for other pur
poses, submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by the 
managers and recommended in the accom
panying conference report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and cleri
cal changes. 

TITLE I-OVERSEAS PRIVATE INVESTMENT 
CORPORATION 

The House bill (title I) reauthorizes the 
Overseas Private Investment Corporation 
(OPIC) rewriting sections 231-240B of the 
Foreign Assistance Act of 1961. 

Substantively, the House bill makes the 
following changes in the existing OPIC au
thority: (1) extends OPIC's authority 
through fiscal year 1997; (2) amends the eligi
bility criteria for participating countries, in
cluding making Ireland and Northern Ireland 
eligible for all OPIC programs; (3) establishes 
conditions and procedures under which OPIC 
must cease its operations in a country; (4) 
updates and consolidates guidelines and cri
teria for OPIC project support; (5) brings 
OPIC's funding procedures into conformity 
with the Federal Credit Reform Act of 1990; 
(6) raises the maximum contingent liability 
for insurance from $9 billion in current law 
to $15 billion; (7) broadens the maximum con
tingent liability for guarantees to cover all 
financing, setting an overall ce111ng of $14.5 
billion, with annual program levels of $3 bil
lion in fiscal year 1995, $4 billion in fiscal 
year 1996, and $5 billion in fiscal year 1997; (8) 
authorizes the creation of an equity fund and 
transfers $45 million from OPIC's noncredit 
activities into this fund; (9) authorizes OPIC 
to transfer funds from its noncredit activi
ties to cover the cost of all its programs; and 
(10) provides authority to extend direct loans 
to medium and large businesses, whereas 
under current law direct loans may be pro
vided only to small companies. 

The Senate amendment (sees.) extends the 
authority of OPIC for one year, raises the 
maximum contingent liability on insurance 
from $9 billion to S12 billion, and raises the 
ceiling on investment guarantees from $2.5 
billion to $5 billion. 

The conference substitute (title I) does not 
rewrite OPIC's authority, but includes the 
substantive sections extending issuing au
thority and raising the liability ce111ngs. 
Whereas the House bill extends OPIC's issu
ing authority for three years and the Senate 
amendment extends it for one year, the con
ference substitute provides two years' issu
ing authority. The conference substitute sets 
the maximum contingent l1ab1llty on insur
ance at $13.5 billion, a compromise between 
the Senate ceiling of $12 billion and the 
House celllng of $15 billion. On the question 
of combining direct investment with guaran
tees under one contingent liablllty ce111ng, 
the conference substitute adopts the House 
language amending current law, with minor 
modifications. The conference substitute 
then raises the ceiling on financing to $9.5 
billion and authorizes the transfer of funds 
from noncredit activities to pay for the sub
sidy costs of direct loans and guarantees, al
though the House provision setting annual 
program levels for direct lending and invest
ment guarantees is not retained. The con
ference substitute also includes the House 
language making Ireland and Northern Ire
land eligible for all OPIC programs. 
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TITLE II-TRADE AND DEVELOPMENT AGENCY 
The House bill (title II) amends section 661 

of the Foreign Assistance Act to clarify that 
the Trade and Development Agency (TDA) is 
an independent agency and that its purpose 
is to promote U.S. private sector participa
tion in developing and middle-income coun
tries in ways consistent with environ
mentally sound and broad-based sustainable 
economic development. Section 201 allows 
TDA to perform environmental assessments, 
states that the Director of TDA reports di
rectly to the President, and provides that 
the Director of TDA is responsible for pro
viding an annual report of TDA's activities 
to the appropriate congressional commit
tees. Section 201 also authorizes such sums 
as may be necessary for TDA to effectively 
implement its programs for fiscal years 1995 
and 1996. The funding is to remain available 
until expended. 

The Senate amendment contains no com
parable provision. 

The conference substitute (title II) elimi
nates the amendments to the TDA's legal 
status and mandate, but retains the sections 
authorizing appropriations for fiscal years 
1995 and 1996 and allowing amounts appro
priated to remain available until expended. 
Whereas the House bill authorizes such sums 
as are necessary for both fiscal years, the 
conference substitute specifically authorizes 
$77 million in fiscal year 1995, which rep
resents the total of amounts appropriated di
rectly to TDA and transferred to TDA from 
other agencies for that year. 
TITLE III-EXPORT PROMOTION PROGRAMS 

WITHIN THE INTERNATIONAL TRADE ADMINIS
TRATION 
The House blll (title ill) amends section 

202 of the Export Administration Amend
ments Act of 1985 to authorize such sums as 
may be necessary for the International 
Trade Administration (ITA) to effectively 
implement its export promotion programs 
for fiscal years 1995 and 1996. 

The Senate amendment contains no com
parable provision. 

The conference substitute (title ill) is 
identical to the House bill. 

TITLE IV-PROMOTION OF UNITED STATES 
ENVIRONMENTAL EXPORTS 

The House blll (title IV) amends section 
2313 of the Export Enhancement Act of 1988 
by adding several new subsections. 

New subsection 2313(c) requires the Sec
retary of Commerce to establish the Envi
ronmental Technologies Trade Advisory 
Committee. The Advisory Committee is to 
provide advice and guidance to the Environ
mental Trade Working Group, established by 
the Export Enhancement Act of 1992 as a 
subgroup of the Trade Promotion Coordinat
ing Committee (TPCC). 

New subsection 2313(d) requires the Work
ing Group annually to identify the five for
eign countries, with the greatest potential 
for U.S. environmental exports, and to cre
ate and implement a strategic plan for each. 

New subsection 2313(f) requires the Sec
retary of Commerce to assign an environ
mental technologies specialist to the For
eign Commercial Service (FCS) office in each 
of the five priority countries. 

New subsection 2313(g) requires the Sec
retary of Commerce to provide training in 
environmental technologies and the inter
national environmental marketplace to FCS 
officers at the Department of Commerce's 
one-stop shops and district offices in dis
tricts that have large numbers of environ
mental businesses. 

New subsection 2313(h) requires the TPCC 
to establish one or more international re-

gional environmental initiatives. The pur
pose of these initiatives is to coordinate the 
activities of all Federal departments and 
agencies to build environmental partner
ships between the United States and geo
graphic regions of the world. 

New subsection 2313(i) establishes an Envi
ronmental Technologies Project Advocacy 
Calendar and Information Dissemination 
Program. 

New subsection 2313(j) establishes regional 
centers to promote environmental exports. 

The Senate amendment contains no com
parable provision. 

The conference substitute (title IV) is 
similar to the House bill, with minor modi
fications. Subsection (h) of the House bill 
states that the TPCC "shall" establish one 
or more international regional environ
mental initiatives. The conference agree
ment amends that "shall" to "may". Sub
section (i) is reorganized to provide greater 
clarity. Finally, subsection (j) authorizes the 
Secretary of Commerce to use the Market 
Development Cooperator Program to support 
the creation of alliances of private sector en
tities, nonprofit organizations and univer
sities that support environmental exports 
and promote the export of products comply
ing with U.S. environmental, safety, and re
lated requirements. 

TITLE V-INTERNATIONAL PROTECTION OF 
INTELLECTUAL PROPERTY 

The House bill (title V) directs the Agency 
for International Development (AID) in con
junction with the Department of Commerce 
Patent and Trademark Office, to establish a 
program of training and technical assistance 
to assist foreign countries in developing and 
strengthening laws and regulations to pro
tect intellectual property. The House bill 
also authorizes assistance to countries in de
veloping the infrastructure needed to imple
ment and enforce laws and regulations relat
ed to intellectual property protection. Fund
ing is to be derived from existing AID ac
counts. 

The Senate amendment contains no com
parable provision. 

The conference substitute (title V) is iden
tical to the House bill. 
From the Committee on Foreign Affairs, for 
consideration of the House bill, and the Sen
ate amendment, and modifications commit
ted to conference: 

LEE H. HAMILTON, 
SAM GEJDENSON, 
JAMES J. OBERSTAR, 
BENJAMIN A. GILMAN, 
TOBY ROTH, 

As additional conferees from the Committee 
on Energy and Commerce, for consideration 
of title IV of the House bill, and modifica
tions committed to conference: 

JOHN D. DINGELL, 
CARDISS COLLINS, 
CARLOS J. MOORHEAD 

Managers on the Part ot the House. 

CLAIBORNE PELL, 
PAUL SARBANES 

From the Committee on Banking, Housing, 
and Urban Affairs for consideration of titles 
m and IV of the House bill, and modifica
tions committed to conference: 

DON RIEGLE, 
PAUL SARBANES, 

Managers on the Part of the Senate. 

CONFERENCE REPORT ON S. 21, 
CALIFORNIA DESERT PROTEC
TION ACT OF 1994 
Mr. MILLER of California submitted 

the following conference report and 

statement on the Senate bill (S. 21) to 
designate certain lands in the Califor
nia desert as wilderness, to establish 
Death Valley, Joshua Tree, and Mojave 
National Parks, and for other purposes: 

CONFERENCE REPORT (H.R REPT. 103-832) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 21) 
to designate certain lands in the California 
Desert as wilderness, to establish Death Val
ley, Joshua Tree, and Mojave National 
Parks, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re
spective Houses as follows: 

That the Senate recede from its disagree
ment to the amendment of the House to the 
text of the bill and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be in
serted by the House amendment, insert the 
following: · 
SECTION 1. SHORT TITLE. 

Sections 1 and 2, and titles I through IX of 
this Act may be cited as the "California Desert 
Protection Act of 1994". 
SEC. 2. FINDINGS AND POUCY. 

(a) The Congress finds and declares that-
(1) the federally owned desert lands of south

ern California constitute a public wildland re
source of extraordinary and inestimable value 
tor this and future generations; 

(2) these desert wildlands display unique sce
nic, historical, archeological, environmental, ec
ological, wildlife, cultural, scientific, edu
cational, and recreational values used and en
joyed by millions of Americans for hiking and 
camping, scientific study and scenic apprecia
tion; 

(3) the public land resources of the California 
desert now face and are increasingly threatened 
by adverse pressures which would impair, di
lute, and destroy their public and natural val
ues; 

(4) the California desert, embracing wilderness 
lands, units ot the National Park System, other 
Federal lands, State parks and other State 
lands, and private lands, constitutes a cohesive 
unit posing unique and difficult resource protec
tion and management challenges; 

(5) through designation of national monu
ments by Presidential proclamation, through en
actment of general public land statutes (includ
ing section 601 of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2743, 43 U.S.C. 
1701 et seq.) and through interim administrative 
actions, the Federal government has begun the 
process of appropriately providing tor protection 
of the significant resources of the public lands 
in the California desert; and 

(6) statutory land unit designations are need
ed to afford the full protection which the re
sources and public land values of the California 
desert merit. 

(b) In order to secure for the American people 
of this and future generations an enduring her
itage of wilderness, national parks, and public 
land values in the California desert, it is hereby 
declared to be the policy of the Congress that-

(1) appropriate public lands in the California 
desert shall be included within the National 
Park System and the National Wilderness Pres
ervation System, in order to-

( A) preserve unrivaled scenic, geologic, and 
wildlife values associated with these unique 
natural landscapes; 

(B) perpetuate in their natural state signifi
cant and diverse ecosystems of the California 
desert; 

(C) protect and preserve historical and cul
tural values of the California desert associated 
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with ancient Indian cultures, patterns of west
ern exploration and settlement, and sites exem
plifying the mining , ranching and railroading 
history of the Old West; 

(D) provide opportunities for compatible out
door public recreation, protect and interpret ec
ological and geological features and historic, 
paleontological, and archeological sites, main
tain wilderness resource values, and promote 
public understanding and appreciation of the 
California desert; and 

(E) retain and enhance opportunities for sci
entific research in undisturbed ecosystems. 
TITLE I-DESIGNATION OF WILDERNESS 

AREAS TO BE ADMINISTERED BY THE 
BUREAU OF LAND MANAGEMENT 

SEC. 101. FINDINGS. 
The Congress finds and declares that-
(1) wilderness is a distinguishing characteris

tic of the public lands in the California desert, 
one which affords an unrivaled opportunity for 
experiencing vast areas of the Old West essen
tially unaltered by man's activities, and which 
merits preservation for the benefit of present 
and future generations: 

(2) the wilderness values of desert lands are 
increasingly threatened by and especially vul
nerable to impairment, alteration , and destruc
tion by activities and intrusions associated with 
incompatible use and development; and 

(3) preservation of desert wilderness nec
essarily requires the highest forms of protective 
designation and management. 
SEC. 102. DESIGNATION OF WIWERNESS. 

In furtherance of the purpose of the Wilder
ness Act (78 Stat. 890, 16 U.S.C. 1131 et seq.), 
and sections 601 and 603 of the Federal Land 
Policy and Management Act of 1976 (90 Stat. 
2743, 43 U.S.C. 1701 et seq.) , the following lands 
in the State of California, as generally depicted 
on maps referenced herein, are hereby des
ignated as wilderness, and therefore, as compo
nents of the National Wilderness Preservation 
System: 

(1) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately sev
enty-four thousand eight hundred and ninety 
acres, as generally depicted on a map entitled 
"Argus Range Wilderness-Proposed 1", dated 
May 1991, and two maps entitled " Argus Range 
Wilderness-Proposed 2" and "Argus Range 
Wilderness-Proposed 3", dated January 1989, 
and which shall be known as the Argus Range 
Wilderness. If at any t~me within fifteen years 
after the date of enactment of this Act the Sec
retary of the Navy notifies the Secretary that 
permission has been granted to use lands within 
the area of the China Lake Naval Air Warfare 
Center Jar installation of a space energy laser 
facility, and that establishment of a right-of
way across lands within the Argus Range Wil
derness is desirable in order to facilitate access 
to the lands to be used for such facility, the Sec
retary of the Interior, pursuant to the Federal 
Land Policy and Management Act of 1976, may 
grant a right-of-way for, and authorize con
struction of, a road to be used solely for that 
purpose across such lands, notwithstanding the 
designation of such lands as wilderness. So Jar 
as practicable, and such road shall be aligned in 
a manner that takes into account the desirabil
ity of minimizing adverse impacts on wilderness 
values. 

(2) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately ten 
thousand three hundred and eighty acres, as 
generally depicted on a map entitled "Bigelow 
Cholla Garden Wilderness-Proposed", dated 
July 1993, and which shall be known as the 
Bigelow Cholla Garden Wilderness. 

(3) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man-
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agement , and within the San Bernardino Na
tional Forest, which comprise approximately 
thirty-nine thousand one hundred and eighty
five acres, as generally depicted on a map enti
tled " Bighorn Mountain Wilderness-Pro
posed " , dated July 1993, and which shall be 
known as the Bighorn Mountain Wilderness. 

(4) Certain lands in the California Desert 
Conservation Area and the Yuma District , of 
the Bureau of Land Management, which com
prise approximately forty-seven thousand five 
hundred and seventy acres, as generally de
picted on a map entitled "Big Maria Mountains 
Wilderness-Proposed ' ', dated February 1986, 
and which shall be known as the Big Maria 
Mountains Wilderness. 

(5) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately thirteen 
thousand nine hundred and forty acres, as gen
erally depicted on a map entitled "Black Moun
tain Wilderness-Proposed", dated July 1993, 
and which shall be known as the Black Moun
tain Wilderness. 

(6) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately nine 
thousand five hundred and twenty acres , as 
generally depicted on a map entitled "Bright 
Star Wilderness-Proposed", dated October 
1993, and which shall be known as the Bright 
Star Wilderness. 

(7) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately sixty
eight thousand Jive hundred and fifteen acres, 
as generally depicted on two maps entitled 
" Bristol Mountains Wilderness-Proposed 1", 
and "Bristol Mountains Wilderness-Proposed 
2", dated September 1991, and which shall be 
known as Bristol Mountains Wilderness. 

(8) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately thirty
nine thousand seven hundred and forty acres, 
as generally depicted on a map entitled ''Cadiz 
Dunes Wilderness-Proposed" , dated July 1993, 
and which shall be known as the Cadiz Dunes 
Wilderness. 

(9) Certain lands in the California Desert 
Conservation Area and Eastern San Diego 
County, of the Bureau of Land Management, 
which comprise approximately fifteen thousand 
seven hundred acres, as generally depicted on a 
map entitled "Carrizo Gorge Wilderness-Pro
posed", dated February 1986, and which shall 
be known as the Carrizo Gorge Wilderness. 

(10) Certain lands in the California Desert 
Conservation Area and Yuma District, of the 
Bureau of Land Management, which comprise 
approximately sixty-four thousand three hun
dred and twenty acres, as generally depicted on 
a map entitled "Chemehuevi Mountains Wilder
ness-Proposed", dated July 1993, and which 
shall be known as the Chemehuevi Mountains 
Wilderness. 

(11) Certain lands in the Bakersfield District, 
of the Bureau of Land Management, which 
comprise approximately thirteen thousand seven 
hundred acres, as generally depicted on two 
maps entitled "Chimney Peak Wilderness-Pro
posed 1" and "Chimney Peak Wilderness-Pro
posed 2 ", dated May 1991, and which shall be 
known as the Chimney Peak Wilderness. 

(12) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately eighty 
thousand seven hundred and seventy acres, as 
generally depicted on two maps entitled 
"Chuckwalla Mountains Wilderness-Proposed 
1" and "Chuckwalla Mountains Wilderness
Proposed 2", dated July 1992, and which shall 
be known as the Chuckwalla Mountains Wilder
ness. 

(13) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise thirty-three thousand 
nine hundred and eighty acres, as generally de
picted on a map entitled "Cleghorn Lakes Wil
derness-Proposed", dated July 1993, and which 
shall be known as the Cleghorn Lakes Wilder
ness. The Secretary may , pursuant to an appli
cation filed by the Department of Defense, grant 
a right-of-way for, and authorize construction 
of, a road within the area depicted as " non
wilderness road corridor" on such map. 

(14) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately twenty
six thousand acres, as generally depicted on a 
map entitled "Clipper Mountain Wilderness
Proposed", dated July 1993, and which shall be 
known as Clipper Mountain Wilderness. 

(15) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately fifty 
thousand five hundred and twenty acres, as 
generally depicted on a map entitled ''Coso 
Range Wilderness-Proposed", dated May 1991, 
and which shall be known as Coso Range Wil
derness. 

(16) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately seven
teen thousand acres, as generally depicted on a 
map entitled " Coyote Mountains Wilderness
Proposed " , dated July 1993, and which shall be 
known as Coyote Mountains Wilderness. 

(17) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately eight 
thousand six hundred acres, as generally de
picted on a map entitled "Darwin Falls Wilder
ness-Proposed", dated May 1991, and which 
shall be known as Darwin Falls Wilderness . 

(18) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which com
prise approximately forty-eight thousand eight 
hundred and fifty acres, as generally depicted 
on a map entitled "Dead Mountains Wilder
ness-Proposed", dated October 1991, and which 
shall be known as Dead Mountains Wilderness. 

(19) Certain lands in the Bakersfield District, 
of the Bureau of Land Management, which 
comprise approximately thirty-six thousand 
three hundred acres, as generall'JI depicted on 
two maps entitled "Domeland Wilderness Addi
tions-Proposed 1 '' and ' 'Domeland Wilderness 
Additions-Proposed 2" , dated February 1986, 
and which are hereby incorporated in, and 
which shall be deemed to be a part of, the 
Domeland Wilderness as designated by Public 
Laws 93-632 and 98-425. 

(20) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately twenty
three thousand seven hundred and eighty acres, 
as generally depicted on a map entitled ''El 
Paso Mountains Wilderness-Proposed", dated 
July 1993, and which shall be known as the El 
Paso Mountains Wilderness. 

(21) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately twenty
five thousand nine hundred and forty acres, as 
generally depicted on a map entitled "Fish 
Creek Mountains Wilderness-Proposed", dated 
July 1993, and which shall be known as Fish 
Creek Mountains Wilderness. 

(22) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately twenty
eight thousand one hundred and ten acres, as 
generally depicted on a map entitled "Funeral 
Mountains Wilderness-Proposed", dated May 
1991, and which shall be known as Funeral 
Mountains Wilderness. 
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(23) Certain lands in the California Desert 

Conservation Area, of the Bureau of Land Man
agement, which comprise approximately thirty
seven thousand seven hundred acres, as gen
erally depicted on a map entitled "Golden Val
ley Wilderness-Proposed", dated February 
1986, and which shall be known as Golden Val
ley Wilderness. 

(24) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately thirty
one thousand six hundred and ninety-five acres, 
as generally depicted on a map entitled "Grass 
Valley Wilderness-Proposed", dated July 1993, 
and which shall be known as the Grass Valley 
Wilderness. 

(25) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately twenty
two thousand two hundred and forty acres, as 
generally depicted on a map entitled "Hollow 
Hills Wilderness-Proposed", dated May 1991, 
and which shall be known as the Hollow Hills 
Wilderness. 

(26) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately twenty
six thousand tour hundred and sixty acres, as 
generally depicted on a map entitled "Ibex Wil
derness-Proposed", dated May 1991, and which 
shall be known as the Ibex Wilderness. 

(27) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately thirty
three thousand eight hundred and fifty-five 
acres, as generally depicted on a map entitled 
''Indian Pass Wilderness-Proposed'', dated 
July 1993, and which shall be known as the In
dian Pass Wilderness. 

(28) Certain lands in the California Desert 
Conservation Area and the Bakersfield District, 
of the Bureau of Land Management, and within 
the Inyo National Forest, which comprise ap
proximately two hundred and five thousand and 
twenty acres, as generally depicted on three 
maps entitled "Inyo Mountains Wilderness
Proposed 1 ", "Inyo Mountains Wilderness
Proposed 2", "Inyo Mountains Wilderness
Proposed 3", dated May 1991, and which shall 
be known as the Inyo Mountains Wilderness 

(29) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, whic;h comprise approximately thirty
three thousand six hundred and seventy acres, 
as generally depicted on a map entitled 
"Jacumba Wilderness-Proposed", dated July 
1993, and which shall be known as the Jacumba 
Wilderness. 

(30) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately one 
hundred and twenty-nine thousand five hun
dred and eighty acres, as generally depicted on 
a map entitled "Kelso Dunes Wilderness-Pro
posed 1", dated October 1991, a map entitled 
"Kelso Dunes Wilderness-Proposed 2", dated 
May 1991, and a map entitled "Kelso Dunes 
Wilderness-Proposed 3", dated September 1991, 
and which shall be known as the Kelso Dunes 
Wilderness 

(31) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, and the Sequoia National Forest, 
which comprise approximately eighty-eight 
thousand two hundred and ninety acres, as 
generally depicted on a map entitled "Kiavah 
Wilderness-Proposed 1 ", dated February 1986, 
and a map entitled "Kiavah Wilderness-Pro
posed 2", dated October 1993, and which shall 
be known as the Kiavah Wilderness. 

(32) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which · comprise approximately two 
hundred nine thousand, six hundred and eight 

acres, as generally depicted on tour maps enti
tled "Kingston Range Wilderness-Proposed 1", 
"Kingston Range Wilderness-Proposed 2", 
"Kingston Range Wilderness-Proposed 3", 
"Kingston Range Wilderness-Proposed 4", 
dated July 1993, and which shall be known as 
the Kingston Range Wilderness. 

(33) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately twenty
nine thousand eight hundred and eighty acres, 
as generally depicted on a map entitled "Little 
Chuckwalla Mountains Wilderness-Proposed", 
dated July 1993, and which shall be known as 
the Little Chuckwalla Mountains Wilderness. 

(34) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which com
prise approximately thirty-three thousand six 
hundred acres, as generally depicted on a map 
entitled "Little Picacho Wilderness-Proposed", 
dated July 1993, and which shall be known as 
the Little Picacho Wilderness. 

(35) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately thirty
two thousand three hundred and sixty acres, as 
generally depicted on a map entitled "Malpais 
Mesa Wilderness-Proposed'', dated September 
1991, and which shall be known as the Malpais 
Mesa Wilderness. 

(36) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately sixteen 
thousand one hundred and five acres, as gen
erally depicted on a map entitled "Manly Peak 
Wilderness-Proposed", dated October 1991, and 
which shall be known as the Manly Peak Wil
_derness. 

(37) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately twenty
tour thousand two hundred acres, as generally 
depicted on a map entitled "Mecca Hills Wilder
ness-Proposed", dated July 1993, and which 
shall be known as the Mecca Hills Wilderness. 

(38) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately forty
seven thousand three hundred and thirty acres, 
as generally depicted on .a map entitled "Mes
quite Wilderness-Proposed", dated May 1991, 
and which shall be known as the Mesquite Wil
derness. 

(39) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately twenty
two thousand nine hundred acres, as generally 
depicted on a map entitled "Newberry Moun
tains Wilderness-Proposed'', dated February 
1986, and which shall be known as the Newberry 
Mountains Wilderness. 

(40) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately one 
hundred ten thousand eight hundred and sixty 
acres, as generally depicted on a map entitled 
"Nopah Range Wilderness-Proposed", dated 
July 1993, and which shall be known as the 
Nopah Range Wilderness. 

(41) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately thirty
two thousand two hundred and forty acres, as 
generally depicted on a map entitled ''North 
Algodones Dunes Wilderness-Proposed", dated 
October 1991, and which shall be known as the 
North Algodones Dunes Wilderness. 

(42) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately twenty
five thousand five hundred and forty acres, as 
generally depicted on a map entitled "North 
Mesquite Mountains Wilderness-Proposed", 

dated May 1991, and which shall be known as 
the North Mesquite Mountains Wilderness. 

(43) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately one 
hundred forty-six thousand and twenty acres, 
as generally depicted on a map entitled "Old 
Woman Mountains Wilderness-Proposed 1 ", 
dated July 1993, and a map entitled "Old 
Woman Mountains Wilderness-Proposed 2", 
dated July 1933, and which shall be known as 
the Old Woman Mountains Wilderness. 

(44) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately forty 
thousand seven hundred and thirty-five acres, 
as generally depicted on a map entitled 
"Orocopia Mountains Wilderness-Proposed", 
dated July 1993, and which shall be known as 
the Orocopia Mountains Wilderness. 

(45) Certain lands in the California Desert 
Conservation Area and Bakersfield District, of 
the Bureau of Land Management, which com
prise approximately seventy-four thousand and 
sixty acres, as generally depicted on a map enti
tled "Owens Peak Wilderness-Proposed 1 ", 
dated February 1986, a map entitled "Owens 
Peak Wilderness-Proposed 2", dated March 
1994, and a map entitled "Owens Peak Wilder
ness-Proposed 3", dated May 1991, and which 
shall be known as the Owens Peak Wilderness. 

(46) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately sev
enty-four thousand eight hundred acres, as gen
erally depicted on a map entitled "Pahrump 
Valley Wilderness-Proposed", dated February 
1986, and which shall be known as the Pahrump 
Valley Wilderness. 

(47) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately two 
hundred seventy thousand six hundred and 
twenty-nine acres, as generally depicted on a 
map entitled "Palen/McCay Wilderness-Pro
posed 1 ", dated July 1993, and a map entitled 
"Palen/McCay Wilderness-Proposed 2", dated 
July 1993, and which shall be known as the 
Palen/McCay Wilderness. 

(48) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately thirty
two thousand three hundred and ten acres, as 
generally depicted on a map entitled "Palo 
Verde Mountains Wilderness-Proposed", dated 
July 1993, and which shall be known as the Palo 
Verde Mountains Wilderness. 

(49) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately seven 
thousand seven hundred acres, as generally de
picted on a map entitled "Picacho Peak Wilder
ness-Proposed", dated May 1991, and which 
shall be known as the Picacho Peak Wilderness. 

(50) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately sev
enty-two thousand five hundred and seventy
five acres, as generally depicted on a map enti
tled "Piper Mountain Wildernes-Proposed", 
dated October 1993, and which shall be known 
as the Piper Mountain Wilderness. 

(51) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately thirty
six thousand eight hundred and forty acres, as 
generally depicted on a map entitled "Piute 
Mountains Wilderness-Proposed", dated July 
1993, and which shall be known as the Piute 
Mountains Wilderness. 

(52) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately sev
enty-eight thousand eight hundred and sixty-
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eight acres, as generally depicted on a map enti
tled "Resting Spring Range Wilderness-Pro
posed", dated May 1991, and which shall be 
known as the Resting Spring Range Wilderness. 

(53) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately forty 
thousand eight hundred and twenty acres, as 
generally depicted on a map entitled "Rice Val
ley Wilderness-Proposed", dated May 1991, 
and which shall be known as the Rice Valley 
Wilderness. 

(54) Certain lands in the California Desert 
Conservation area and the Yuma District, of the 
Bureau of Land Management, which comprise 
approximately twenty-two thousand three hun
dred eighty acres, as generally depicted on a 
map entitled "Riverside Mountains Wilderness
Proposed", dated May 1991, and which shall be 
known as the Riverside Mountains Wilderness. 

(55) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately twenty
seven thousand six hundred and ninety acres, 
as generally depicted on a map entitled "Rod
man Mountains Wilderness-Proposed", dated 
October 1994, and which shall be known as the 
Rodman Mountains Wilderness. 

(56) Certain lands in the California Desert 
Conservation Area and the Bakersfield District, 
of the Bureau of Land Management, which 
comprise approximately fifty-one thousand nine 
hundred acres, as generally depicted on two 
maps entitled ''Sacatar Trail Wilderness-Pro
posed 1" and "Sacatar Trail Wilderness-Pro
posed 2", dated May 1991, and which shall be 
known as the Sacatar Trail Wilderness. 

(57) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately one 
thousand four hundred and forty acres, as gen
erally depicted on a map entitled "Saddle Peak 
Hills Wilderness-Proposed", dated July 1993, 
and which shall be known as the Saddle Peak 
Hills Wilderness. 

(58) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately thirty
seven thousand nine hundred and eighty acres, 
as generally depicted on a map entitled "San 
Gorgonio Wilderness Additions-Proposed'', 
dated July 1993, and which are hereby incor
porated in, and which shall be deemed to be a 
part of, the San Gorgonio Wilderness as des
ignated by Public Laws 88-577 and 98-425. 

(59) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately sixty
Jour thousand three hundred and forty acres, as 
generally depicted on a map entitled ''Santa 
Rosa Wilderness Additions-Proposed", dated 
March 1994, and which are hereby incorporated 
in, and which shall be deemed to be part of, the 
Santa Rosa Wilderness designated by Public 
Law 98-425. 

(60) Certain lands in the California Desert 
District, of the Bureau of Land Management, 
which comprise approximately thirty-five thou
sand and eighty acres, as generally depicted on 
a map entitled "Sawtooth Mountains Wilder
ness-Proposed", dated July 1993, and which 
shall be known as the Sawtooth Mountains Wil
derness. 

(61) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately one 
hundred seventy-four thousand eight hundred 
acres, as generally depicted on two maps enti
tled "Sheephole Valley Wilderness-Proposed 
1 ", dated July 1993, and "Sheephole Valley Wil
derness-Proposed 2", dated July 1993, and 
which shall be known as the Sheephole Valley 
Wilderness. 

(62) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man-

agement, which comprise approximately sixteen 
thousand seven hundred and eighty acres, as 
generally depicted on a map entitled "South 
Nopah Range Wilderness-Proposed", dated 
February 1986, and which shall be known as the 
South Nopah Range Wilderness. 

(63) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately seven 
thousand and fifty acres, as generally depicted 
on a map entitled "Stateline Wilderness-Pro
posed", dated May 1991, and which shall be 
known as the Stateline Wilderness. 

(64) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately eighty
one thousand six hundred acres, as generally 
depicted on a map entitled "Stepladder Moun
tains Wilderness-Proposed'', dated February 
1986, and which shall be known as the Step
ladder Mountains Wilderness. 

(65) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately twenty
nine thousand one hundred and eighty acres, as 
generally depicted on a map entitled "Surprise 
Canyon Wilderness-Proposed", dated Septem
ber 1991, and which shall be known as the Sur
prise Canyon Wilderness. 

(66) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately seven
teen thousand eight hundred and twenty acres, 
as generally depicted on a map entitled "Syl
vania Mountains Wilderness-Proposed", dated 
February 1986, and which shall be known as the 
Sylvania Mountains Wilderness. 

(67) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately thirty
one thousand one hundred and sixty acres, as 
generally depicted on a map entitled "Trilobite 
Wilderness-Proposed", dated July 1993, and 
which shall be known as the Trilobite Wilder
ness. 

(68) Certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which · comprise approximately one 
hundred forty-four thousand five hundred 
acres, as generally depicted on a map entitled 
"Turtle Mountains Wilderness-Proposed 1 ", 
dated February 1986 and a map entitled "Turtle 
Mountains Wilderness-Proposed 2", dated May 
1991, and which shall be known as the Turtle 
Mountains Wilderness. 

(69) Certain lands in the California Desert 
Conservation Area and the Yuma District, of 
the Bureau of Land Management, which com
prise approximately seventy-seven thousand five 
hundred and twenty acres, as generally depicted 
on a map entitled "Whipple Mountains Wilder
ness-Proposed", dated July 1993, and which 
shall be known as the Whipple Mountains Wil
derness. 
SEC. 103. ADMINISTRATION OF WILDERNESS 

AREAS. 
(a) MANAGEMENT.-Subject to valid existing 

rights, each wilderness area designated under 
section 102 shall be administered by the Sec
retary of the Interior (hereinafter in this Act re
ferred to as the "Secretary") or the Secretary of 
Agriculture, as appropriate, in accordance with 
the provisions of the Wilderness Act, except that 
any reference in such provisions to the effective 
date of the Wilderness Act shall be deemed to be 
a reference to the effective date of this title and 
any reference to the Secretary of Agriculture 
shall be deemed to be a reference to the Sec
retary who has administrative jurisdiction over 
the area. 

(b) MAP AND LEGAL DESCRIPTIONS.-As soon 
as practicable after the date of enactment of sec
tion 102, the Secretary concerned shall file a 
map and legal description for each wilderness 

area designated under this title with the Com
mittee on Energy and Natural Resources of the 
United States Senate and the Committee on Nat
ural Resources of the United States House of 
Representatives. Each such map and description 
shall have the same force and effect as if in
cluded in this title, except that the Secretary or 
the Secretary of Agriculture, as appropriate, 
may correct clerical and typographical errors in 
each such legal description and map. Each such 
map and legal description shall be on file and 
available for public inspection in the office of 
the Director of the Bureau of Land Manage
ment, Department of the Interior, or the Chief of 
the Forest Service, Department of Agriculture, 
as appropriate. 

(c) LIVESTOCK.-Within the wilderness areas 
designated under section 102, the grazing of 
livestock, where established prior to the date of 
enactment of this Act, shall be permitted to con
tinue subject to such reasonable regulations, 
policies, and practices as the Secretary deems 
necessary, as long as such regulations, policies, 
and practices fully conform with and implement 
the intent of Congress regarding grazing in such 
areas as such intent is expressed in the Wilder
ness Act and section 101(!) of Public Law 101-
628. 

(d) NO BUFFER ZONES.-The Congress does 
not intend for the designation of wilderness 
areas in section 102 of this title to lead to the 
creation of protective perimeters or buffer zones 
around any such wilderness area. The tact that 
nonwilderness activities or uses can be seen or 
heard from areas within a wilderness area shall 
not, of itself, preclude such activities or uses up 
to the boundary of the wilderness area. 

(e) FISH AND WILDLIFE.-As provided in sec
tion 4(d)(7) of the Wilderness Act, nothing in 
this title shall be construed as affecting the ju
risdiction of the State of California with respect 
to wildlife and fish on the public lands located 
in that State. 

(f) FISH AND WILDLIFE MANAGEMENT.-Man
agement activities to maintain or restore fish 
and wildlife populations and the habitats to 
support such populations may be carried out 
within wilderness areas designated by this title 
and shall include the use of motorized vehicles 
by the appropriate State agencies. 

(g) LAW ENFORCEMENT ACCESS.-Nothing in 
this Act, including the wilderness designations 
made by such Act, may be construed to preclude 
Federal, State, and local law enforcement agen
cies from conducting law enforcement and bor
der operations as permitted before the date of 
enactment of this Act, including the use of mo
torized vehicles and aircraft, on any lands des
ignated as wilderness by this Act. 
SEC. 104. WILDERNESS REVIEW. 

(a) IN GENERAL.-Except as provided in sub
section (b), the Congress hereby finds and di
rects that lands in the California Desert Con
servation Area, of the Bureau of Land Manage
ment, not designated as wilderness or wilderness 
study areas by this Act have been adequately 
studied for wilderness designation pursuant to 
section 603 of the Federal Land Policy and 
Management Act of 1976 (90 Stat. 2743, 43 U.S.C. 
1701 et seq.), and are no longer subject to there
quirement of section 603(c) of the Federal Land 
Policy and Management Act of 1976 pertaining 
to the management of wilderness study areas in 
a manner that does not impair the suitability of 
such areas for preservation as wilderness. 

(b) AREAS NOT RELEASED.-The following 
areas shall continue to be subject to the require
ments of section 603(c) of the Federal Land Pol
icy and Management Act of 1976, pertaining to 
the management of wilderness study areas in a 
manner that does not impair the suitability of 
such areas for preservation as wilderness-

(]) certain lands which comprise approxi
mately sixty-one thousand three hundred and 
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twenty, as generally depicted on a map entitled 
"Avawatz Mountains Wilderness-Proposed", 
dated May 1991; 

(2) certain lands which comprise approxi
mately thirty-nine thousand seven hundred and 
fifty acres, as generally depicted on a map enti
tled "Kingston Range Wilderness-Proposed 4", 
dated July 1993; 

(3) certain lands which comprise approxi
mately eighty thousand four hundred and thirty 
acres, as generally depicted on two maps enti
tled "Soda Mountains Wilderness-Proposed 1", 
dated May 1991, and "Soda Mountains Wilder
ness-Proposed 2", dated January 1989; 

(4) certain lands which compromise approxi
mately twenty-three thousand two hundred and 
fifty acres, as generally depicted on a map enti
tled "South Avawatz Mountains-Proposed", 
dated May 1991; 

(5) certain lands which comprise approxi
mately seventeen thousand two hundred and 
eighty acres, as generally depicted on a map en
titled "Death Valley National Park Boundary 
and Wilderness 17-Proposed", dated July 1993; 

(6) certain lands which comprise approxi
mately eight thousand eight hundred acres, as 
generally depicted on a map entitled ''Great 
Falls Basin Wilderness-Proposed", dated Feb
ruary 1986; and 

(7) certain lands which comprise approxi
mately eighty-four thousand four hundred 
acres, as generally depicted on a map entitled 
"Cady Mountains Wilderness-Proposed", 
dated July 1993. 

(C) WITHDRAWAL.-Subject to valid existing 
rights, the Federal lands referred to in sub
section (b) are hereby withdrawn from all forms 
of entry, appropriation, or disposal under the 
public land laws; from location, entry, and pat
ent under the United States mining laws; and 
from disposition under all laws pertaining to 
mineral and geothermal leasing, and mineral 
materials, and all amendments thereto. 
SEC. 105. DESIGNATION OF WILDERNESS STUDY 

AREA. 
In furtherance of the provisions of the Wilder

ness Act, certain lands in the California Desert 
Conservation Area, of the Bureau of Land Man
agement, which comprise approximately eleven 
thousand two hundred acres as generally de
picted on a map entitled "White Mountains Wil
derness Study Area-Proposed", dated May 
1991, are hereby designated as the White Moun
tains Wilderness Study Area and, shall be ad
ministered by the Secretary in accordance with 
the provisions of section 603(c) of the Federal 
Land Policy and Management Act of 1976 (43 
u.s.c. 1782). 
SEC. 106. SUITABILITY REPORT. 

The Secretary is required, ten years after the 
date of enactment of this Act, to report to Con
gress on current and planned exploration, devel
opment or mining activities on, and suitability 
for future wilderness designation of, the lands 
as generally depicted on maps entitled ''Surprise 
Canyon Wilderness-Proposed", "Middle Park 
Canyon Wilderness-Proposed", and "Death 
Valley National Park Boundary and Wilderness 
15", dated September 1991 and a map entitled 
"Manly Peak Wilderness-Proposed", dated Oc
tober 1991. 
SEC. 101. DESERT LILY SANCTUARY. 

(a) DESIGNATION.-There is hereby established 
the Desert Lily Sanctuary within the California 
Desert Conservation Area. California, of the Bu
reau of Land Management, comprising approxi
mately two thousand forty acres, as generally 
depicted on a map entitled "Desert Lily Sanc
tuary", dated February 1986. The Secretary 
shall administer the area to provide maximum 
protection to the desert lily. 

(b) WITHDRAWAL-Subject to valid existing 
rights, all Federal lands within the Desert Lily 
Sanctuary are hereby withdrawn from all forms 

of entry, appropriation, or disposal under the 
public land laws; from location, entry, and pat
ent under the United States mining laws; and 
from disposition under all laws pertaining to 
mineral and geothermal leasing, and mineral 
materials, and all amendments thereto. 
SEC. 108. DINOSAUR TRACKWAY AREA OF CRITI

CAL ENVIRONMENTAL CONCERN. 
(a) DESIGNATION.-There is hereby established 

the Dinosaur Trackway Area of Critical Envi
ronmental Concern within the California Desert 
Conservation Area, of the Bureau of Land Man
agement, comprising approximately five hun
dred and ninety acres as generally depicted on 
a map entitled "Dinosaur Trackway Area of 
Critical Environmental Concern", dated July 
1993. The Secretary shall administer the area to 
preserve the paleontological resources within 
the area. 

(b) WITHDRAWAL.-Subject to valid existing 
rights, the Federal lands within and adjacent to 
the Dinosaur Trackway Area of Critical Envi
ronmental Concern, as generally depicted on a 
map entitled "Dinosaur Trackway Mineral 
Withdrawal Area", dated July 1993, are hereby 
withdrawn from all forms of entry, appropria
tion, or disposal under the public land laws; 
from location, entry, and patent under the Unit
ed States mining laws; and from disposition 
under all laws pertaining to mineral and geo
thermal leasing, and mineral materials, and all 
amendments thereto. 
TITLE II-DESIGNATION OF WILDERNESS 

AREAS TO BE ADMINISTERED BY THE 
UNITED STATES FISH AND WILDLIFE 
SERVICE 

SEC. 201. DESIGNATION AND MANAGEMENT. 
(a) DESIGNATION.-In furthermore of the pur

poses of the Wilderness Act, the following lands 
are hereby designated as wilderness and there
fore, as components of the National Wilderness 
Preservation System-

(1) certain lands in the Havasu National 
Wildlife Refuge, California, which comprise ap
proximately three thousand one hundred and 
ninety-five acres, as generally depicted on a 
map entitled "Havasu Wilderness-Proposed", 
and dated October 1991, and which shall be 
known as the Havasu Wilderness; 

(2) certain lands in the Imperial National 
Wildlife Refuge, California, which comprise ap
proximately five thousand eight hundred and 
thirty-six acres, as generally depicted on two 
maps entitled ''Imperial Refuge Wilderness
Proposed 1" and "Imperial Refuge Wilderness
Proposed 2", and dated October 1991, and which 
shall be known as the Imperial Refuge Wilder
ness. 

(b) MANAGEMENT.-Subject to valid existing 
rights, the wilderness areas designated under 
this title shall be administered by the Secretary 
in accordance with the provisions of the Wilder
ness Act governing areas designated by that Act 
as wilderness, except that any reference in such 
provisions to the effective date of the Wilderness 
Act (or any similar reference) shall be deemed to 
be a reference to the date of enactment of this 
Act. 

(C) MAPS AND LEGAL DESCRIPTION.-As soon 
as practicable after enactment of this title, the 
Secretary shall file a map and a legal descrip
tion of each wilderness area designated under 
this section with the Committees on Energy and 
Natural Resources and Environment and Public 
Works of the United States Senate and Natural 
Resources and Merchant Marine and Fisheries 
of the United States House of Representatives. 
Such map and description shall have the same 
force and effect as if included in this Act, except 
that correction of clerical and typographical er
rors in such legal description and map may be 
made. Such map and legal description shall be 
on file and available for public inspection in the 
Office of the Director, United States Fish and 
Wildlife Service, Department of the Interior. 

SEC. 202. NO EFFECT ON COLORADO RIVER DAMS. 
Nothing in this title shall be construed to af

fect the operation of federally owned dams lo
cated on the Colorado River in the Lower Basin. 
SEC. 203. NO EFFECT ON UPPER BASIN. 

Nothing in this Act shall amend, construe, su
persede, or preempt any State law, Federal law, 
interstate compact, or international treaty per
taining to the Colorado River (including its trib
utaries) in the Upper Basin, including, but not 
limited to the appropriation, use, development, 
storage, regulation, allocation, conservation, ex
portation, or quality of those rivers. 
SEC. 204. COLORADO RIVER. 

With respect to the Havasu and Imperial wil
derness areas designated by subsection 201(a) of 
this title, no rights to water of the Colorado 
River are reserved, either expressly, impliedly, 
or otherwise. 

TITLE III-DEATH VALLEY NATIONAL 
PARK 

SEC. 301. FINDINGS. 
The Congress hereby finds that-
(1) proclamations by Presidents Herbert Hoo

ver in 1933 and Franklin Roosevelt in 1937 estab
lished and expanded the Death Valley National 
Monument for the preservation of the unusual 
features of scenic, scientific, and educational 
interest therein contained; 

(2) Death Valley National Monument is today 
recognized as a major unit of the National Park 
System, having extraordinary values enjoyed by 
millions of visitors. 

(3) the monument boundaries established in 
the 1930's exclude and thereby expose to incom
patible development and inconsistent manage
ment, contiguous Federal lands of essential and 
superlative natural, ecological, geological, ar
chaeological, paleontological, cultural, histori
cal ad wilderness values; 

(4) Death Valley National Monument should 
be substantially enlarged -by the addition of all 
contiguous Federal lands of national park cali
ber and afforded full recognition and statutory 
protection as a National Park; and 

(5) the wilderness within Death Valley should 
receive maximum statutory protection by des
ignation pursuant to the Wilderness Act. 
SEC. 302 ESTABLISHMENT OF DEATH VALLEY NA

TIONAL PARK 
There is hereby established the Death Valley 

National Park, (hereinafter in this title referred 
to as the "park") as generally depicted on twen
ty-three maps entitled "Death Valley National 
Park Boundary and Wilderness-Proposed", 
numbered in the title one through twenty-three, 
and dated July 1993 or prior, which shall be on 
file and available tor public inspection in the of
fices of the Superintendent of the park and the 
Director of the National Park Service, Depart
ment of the Interior. The Death Valley National 
Monument is hereby abolished as such, the 
lands and interests therein are hereby incor
porated within stand made part of the new 
Death Valley National Park, and any funds 
available for purposes of the monument shall be 
available for purposes of the park. 
SEC. 303. TRANSFER AND ADMINISTRATION OF 

LANDS. 
Upon enactment of this title, the Secretary 

shall transfer the lands under the jurisdiction of 
the Burau of Land Management depicted in the 
maps described in section 302 of this title, with
out consideration, to the administrative jurisdic
tion of the National Park service for administra
tion cis part of the National Park System, and 
the boundary of the park shall be adjusted ac
cordingly. The Secretary shall administer the 
areas added to the park by this title in accord
ance with the provisions of law generally appli
cable to units of the National Park System, in
cluding the Act entitled "An Act to establish a 
National Park Service, and for other purposes", 
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approved August 25, 1916 (39 Stat. 535; 16 U.S.C. 
1' 2--4). 
SEC. 304. MAPS AND LEGAL DESCRIPTION. 

Within six months after the enactment of this 
title, the Secretary shall file maps and a legal 
description of the park designated under this 
title with the Committee on Energy and Natural 
Resources of the United States Senate and the 
Committee on Natural Resources of the United 
States House of Representatives. Such maps and 
legal description shall have the same force and 
effect as if included in this title, except that the 
Secretary may correct clerical and typo
graphical errors in such legal description and in 
the maps referred to in section 302. The maps 
and legal description shall be on file and avail
able for public inspection in the offices of the 
Superintendent of the park and the Director of 
the National Park Service, Department of the 
Interior. 
SEC. 305. WITHDRAWAL. 

Subject to valid existing rights, all Federal 
lands within the park are hereby withdrawn 
from all forms of entry, appropriation, or dis
posal under the public land laws; from location, 
entry, and patent under the United States min
ing laws; and [rom disposition under all laws 
pertaining to mineral and geothermal leasing, 
and mineral materials, and all amendments 
thereto. 
SEC. 306. GRAZING. 

(a) IN GENERAL.-The privilege of grazing do
mestic livestock on lands within the park shall 
continue to be exercised at no more than the 
current level, subject to applicable laws and Na
tional Parks Service regulations. 

(b) SALE OF PROPERTY.-!/ a person holding a 
grazing permit referred to in subsection (a) in
forms the Secretary that such permittee is will
ing to convey to the United States any base 
property with respect to which such permit was 
issued and to which such permittee holds title, 
the Secretary shall make the acquisition of such 
based property a priority as compared with the 
acquisition of other lands within the park, pro
vided agreement can be reached concerning the 
terms and conditions of such acquisition. Any 
such based property which is located outside the 
park and acquired as a priority pursuant to this 
section shall be managed by the Federal agency 
responsible for the majority of the adjacent 
lands in accordance with the laws applicable to 
such adjacent lands. 
SEC. 307. DEATH VALLEY NATIONAL PARK ADVI· 

SORY COMMISSION. 
(a) The Secretary shall establish an Advisory 

Commission of no more than fifteen members, to 
advise the Secretary concerning the development 
and implementation of a new or revised com
prehensive management plan for Death Valley 
National Park. 

(b)(l) The advisory commission shall include 
an elected official for each County within which 
any part of the park is located, a representative 
of the owners of private properties located with
in or immediately adjacent to the park, and 
other members representing persons actively en
gaged in grazing and range management, min
eral exploration and development, and persons 
with expertise in relevant fields, including geol
ogy, biology, ecology, law enforcement, and the 
protection and management of National Park 
resources and values. 

(2) Vacancies in the advisory commission shall 
be filled by the Secretary so as to maintain the 
full diversity of views required to be represented 
on the advisory commission. 

(c) The Federal Advisory Committee Act shall 
apply to the procedures and activities of the ad
visory commission. 

(d) The advisory commission shall cease to 
exist ten years after the date of its establish
ment. 

SEC. 308. BOUNDARY ADJUSTMENT. , 
In preparing the maps and legal descriptions 

required by sections 304 and 602 of this Act, the 
Secretary shall adjust the boundaries of the 
Death Valley National Park and Death Valley 
National Park Wilderness so as to exclude from 
such National Park and Wilderness the lands 
generally depicted on the map entitled "Porter 
Mine (Panamint Range) Exclusion Area" dated 
June 1994. 
TITLE IV-JOSHUA TREE NATIONAL PARK. 

SEC. 401. FINDINGS. 

The Congress finds that-
(1) a proclamation by President Franklin Roo

sevelt in 1936 established Joshua Tree National 
Monument to protect various objects of histori
cal and scientific interest; 

(2) Joshua Tree National Monument today is 
recognized as a major unit of the National Park 
System, having extraordinary values enjoyed by 
millions of visitors; 

(3) the monument boundaries as modified in 
1950 and 1961 exclude and thereby expose to in
compatible development and inconsistent man
agement, contiguous Federal lands of essential 
and superlative natural, ecological, archeologi
cal, paleontological, cultural, historical, and 
wilderness values; 

(4) Joshua Tree National Monument should be 
enlarged by the addition of contiguous Federal 
lands of national park caliber, and afforded full 
recognition and statutory protection as a Na
tional Park; and 

(5) the nondesignated wilderness within Josh
ua Tree should receive statutory protection by 
designation pursuant to the Wilderness Act. 
SEC. 402. ESTABLISHMENT OF JOSHUA TREE NA· 

TIONAL PARK. 

There is hereby established the Joshua Tree 
National Park, (hereinafter in this section re
ferred to as the "park"), as generally depicted 
on a map entitled "Joshua Tree National Park 
Boundary-Proposed," dated May 1991, and 
Jour maps entitled "Joshua Tree National Park 
Boundary and Wilderness," numbered in the 
title one through [our, and dated October 1991 
or prior, which shall be on file and available for 
public inspection in the offices of the Super
intendent of the park and the Director of the 
National Park Service, Department of the Inte
rior. The Joshua Tree National Monument is 
hereby abolished as such, the lands and inter
ests therein are hereby incorporated within and 
made part of the new Joshua Tree National 
Park, and any funds available for purposes of 
the monument shall be available [or purposes of 
the park. 
SEC. 403. TRANSFER AND ADMINISTRATION OF 

LANDS. 
Upon enactment of this title, the Secretary 

shall transfer the lands under the jurisdiction of 
the Bureau of Land Management depicted on 
the maps described in section 402 of this title, 
without consideration, to the administrative ju
risdiction of the National Park Service for ad
ministration as part of the National Park Sys
tem. The boundaries of the park shall be ad
justed accordingly. The Secretary shall admin
ister the areas added to the park by this title in 
accordance with the provisions of law generally 
applicable to units of the National Park System, 
including the Act entitled "An Act to establish 
a National Park Service, and for other pur
poses," approved August 25, 1916 (39 Stat. 535; 
16 u.s. c. 1' 2--4). 
SEC. 404. MAPS AND LEGAL DESCRIPTION. 

Within six months after the date of enactment 
of this title, the Secretary shall file maps and 
legal description of the park with the Committee 
on Energy and Natural Resources of the United 
States Senate and the Committee on Natural Re
sources of the United States House of Represent
atives. Such maps and legal description shall 

have the same force and effect as if included in 
this title, except that the Secretary may correct 
clerical and typographical errors in such legal 
description and maps. The maps and legal de
scription shall be on file and available for public 
inspection in the appropriate offices of the Na
tional Park Service, Department of the Interior. 
SEC. 405. WITHDRAWAL. 

Subject to valid existing rights, all Federal 
lands within the park are hereby withdrawn 
from all forms of entry, appropriation, or dis
posal under the public land laws; from location, 
entry, and patent under the United States min
ing laws; and from disposition under all laws 
pertaining to mineral and geothermal leasing, 
and mineral materials, and all amendments 
thereto. 
SEC. 406. UTILITY RIGHTS-OF-WAY. 

Nothing is this title shall have the effect of 
terminating any validly issued right-ot-way or 
customary operation maintenance, repair, and 
replacement activities in such right-of-way, is
sued, granted, or permitted to the Metropolitan 
Water District pursuant to the Boulder Canyon 
Project Act (43 U.S.C. 617-619b), which is lo
cated on lands included in the Joshua Tree Na
tional Park, but outside lands designated as wil
derness under section 601(a)(2). Such activities 
shall be conducted in a manner which will mini
mize the impact on park resources. Nothing in 
this title shall have the effect of terminating the 
fee title to lands or customary operation, main
tenance, repair, and replacement activities on or 
under such lands granted to the Metropolitan 
Water District pursuant to the Act of June 18, 
1932 (47 Stat. 324), which are located on lands 
included in the Joshua Tree National Park, but 
outside lands designated as wilderness under 
section 601(a)(2). Such activities shall be con
d?J.cted in a manner which will minimize the im
pact on park resources. The Secretary shall pre
pare within one hundred and eighty days after 
the date of enactment of this Act, in consulta
tion with the Metropolitan Water District, plans 
tor emergency access by the Metropolitan Water 
District to its lands and rights-of-way. 
SEC. 407. JOSHUA TREE NATIONAL PARK ADVI· 

SORY COMMISSION. 
(a) The Secretary shall establish an Advisory 

Commission of no more than fifteen members, to· 
advise the Secretary concerning the development 
and implementation of a new or revised com
prehensive management plan for Joshua Tree 
National Park. 

(b)(l) The advisory commission shall include 
an elected official [or each county within which 
any part of the park is located, a representative 
of the owners of private properties located with
in or immediately adjacent to the park, and 
other members representing persons actively en
gaged in grazing and range management, min
eral exploration and development, and persons 
with expertise in relevant fields, including geol
ogy, biology, ecology, law enforcement, and the 
protection and management of National Park 
resources and values. 

(2) Vacancies in the advisory commission shall 
be filled by the Secretary so as to maintain the 
full diversity of views required to be represented 
on the advisory commission. 

(c) The Federal Advisory Committee Act shall 
apply to the procedures and activities of the ad
visory commission. 

(d) The advisory commission shall cease to 
exist ten years after the date of its establish
ment. 

TITLE V-MOJAVE NATIONAL PRESERVE 
SEC. 501. FINDINGS. 

The Congress hereby finds that-
(1) Death Valley and Joshua Tree National 

Parks, as established by this Act, protect unique 
and superlative desert resources, but do not em
brace the particular ecosystems and transitional 
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desert type found in the Mojave Desert area 
lying between them on public lands now af
forded only impermanent administrative des
ignation as a national scenic area; 

(2) the Mojave Desert area possesses outstand
ing natural, cultural, historical, and rec
reational values meriting statutory designation 
and recognition as a unit of the National Park 
System; 

(3) the Mojave Desert area should be afforded 
full recognition and statutory protection as a 
national preserve; 

(4) the wilderness within the Mojave Desert 
should receive maximum statutory protection by 
designation pursuant to the Wilderness Act; and 

(5) the Mojave Desert area provides an out
standing opportunity to develop services, pro
grams, accommodations, and facilities to ensure 
the use and enjoyment of the area by individ
uals with disabilities, consistent with section 504 
of the Rehabilitation Act of 1973, Public Law 
101-336, the Americans With Disabilities Act of 
1990 (42 U.S.C. 12101), and other appropriate 
laws and regulations. 
SEC. 502. ESTABUSHMENT OF THE MOJAVE NA· 

TIONAL PRESERVE. 
There is hereby established the Majave Na

tional -Preserve, comprising approximately one 
million Jour hundred nineteen thousand eight 
hundred acres, as generally depicted on a map 
entitled "Mojave National Park Boundary-. 
Proposed", dated May 17, 1994, which shall be 
on file and available for inspection in the ap
propriate offices of the Director of the National 
Park Service, Department of the Interior. 
SEC. 503. TRANSFER OF LANDS. 

Upon enactment of this title, the Secretary 
shall transfer the lands under the jurisdiction of 
the Bureau of Land Management depicted on 
the maps described in section 502 of this title, 
without consideration, to the administrative ju
risdiction of the Director of the National Park 
Service. The boundaries of the public lands 
shall be adjusted accordingly. 
SEC. 504. MAPS AND LEGAL DESCRIPTION. 

Within six months after the date of enactment 
of this title, the Secretary shall file maps and a 
legal description of the preserve designated 
under this title with the Committee on Energy 
and Natural Resources of the United States Sen
ate and the Committee on Natural Resources of 
the United States House of Representatives. 
Such maps and legal description shall have the 
same force and effect as if included in this title, 
except that the Secretary may correct clerical 
and typographical errors in such legal descrip
tion and in the maps referred to in section 502. 
The maps and legal description shall be on file 
and available for public inspection in the appro
priate offices of the National Park Service, De
partment of the Interior. 
SEC. 505. ABOUSHMENT OF SCENIC AREA. 

The East Mojave National Scenic Area, des
ignated on January 13, 1981 (46 FR 3994). and 
modified on August 9, 1983 (48 FR 36210), is 
hereby abolished. 
SEC. 406. ADMINISTRATION OF LANDS .. 

(a) The Secretary shall administer the pre
serve in accordance with this title and with the 
provisions of law generally applicable to units 
of the National Park System, including the Act 
entitled "An Act to establish a National Park 
Service, and for other purposes", approved Au
gust 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2-4). 

(b) The Secretary shall permit hunting, fish
ing. and trapping on lands and waters within 
the preserve designated by this Act in accord
ance with applicable Federal and State laws ex
cept that the Secretary may designate areas 
where, and establish periods when, no hunting, 
fishing. or trapping will be permitted for reasons 
of public safety, administration, or compliance 
with provisions of applicable law. Except in 

emergencies, regulations closing areas to hunt
ing. fishing. or trapping pursuant to this sub
section shall be put into effect only after con
sultation with the appropriate State agency 
having responsibility tor fish and wildlife. Noth
ing in this Act shall be construed as affecting 
the jurisdiction or responsibilities of the States 
with respect to fish and wildlife on Federal 
lands and waters covered by this title nor shall 
anything in this Act be construed as authoriz
ing the Secretary concerned to require a Federal 
permit to hunt, fish , or trap on Federal lands 
and waters covered by this title. 
SEC. 507. WITHDRAWAL. 

Subject to valid existing rights, all Federal 
lands within the preserve are hereby withdrawn 
from all forms of entry, appropriation, or dis
posal under the public land laws; from location, 
entry. and patent under the United States min
ing laws; and from disposition under all laws 
pertaining to mineral and geothermal leasing. 
and mineral materials, and all amendments 
thereto. 
SEC. 508. REGULATION OF MINING. 

Subject to valid existing rights, all mmmg 
claims located within the preserve shall be sub
ject to all applicable laws and regulations appli
cable to mining within units of the National 
Park System, including the Mining in the Parks 
Act (16 U.S.C. 1901 et seq.), and any patent is
sued after the date of enactment of this title 
shall convey only to the minerals together with 
the right to use the surface of lands for mining 
purposes, subject to such laws and regulations. 
SEC. 509. STUDY AS TO VALIDITY OF MINING 

CLAIMS. 
(a) The Secretary shall not approve any plan 

of operation prior to determining the validity of 
the unpatented mining claims, mill sites, and 
tunnel sites affected by such plan within the 
preserve and shall submit to Congress rec
ommendations as to whether any valid or pat
ented claims should be acquired by the United 
States, including the estimated acquisition costs 
of such claims, and a discussion of the environ
mental consequences of the extraction of min
erals from these lands. 

(b)(l) Notwithstanding any other provision of 
law, the Secretary shall permit the holder or 
holders of mining claims identified on the 
records of the Bureau of Land Management as 
Volco #A CAMC 105446, Volco #B CAMC 105447, 
Volco 1 CAMC 80155, Volco 2 CAMC 80156, 
Volco 3 CAMC 170259, Volco 4 CAMC 170260, 
Volco 5 CAMC 78405, Volco 6 CAMC 78404, and 
Volco 7 CAMC 78403, Volco Placer 78332, to con
tinue exploration and development activities on 
such claims tor a period of two years after the 
date of enactment of this title, subject to the 
same regulations as applied to such activities on 
such claims on the day before such date of en
actment. 

(2) At the end of the period specified in para
graph (1), or sooner if so requested by the holder 
or holders of the claims specified in such para
graph, the Secretary shall determine whether 
there has been a discovery of valuable minerals 
on such claims and whether, if such discovery 
had been made on or before July 1, 1994, such 
claims would have been valid as of such date 
under the mining laws of the United States in 
effect on such date. 

(3) If the Secretary, pursuant to paragraph 
(2), makes an affirmative determination con
cerning the claims specified in paragraph (1), 
the holder or holders of such claims shall be per
mitted to continue to operate such claims subject 
only to such regulations as applied on July 1, 
1994 to the exercise of valid existing rights on 
patented mining claims within a unit of the Na
tional Park System. 
SEC. 510. GRAZING. 

(a) The privilege of grazing domestic livestock 
on lands within the preserve shall continue to 

be exercised at no more than the current level, 
subject to applicable laws and National Park 
Service regulations. 

(b) If a person holding a grazing permit re
ferred to in subsection (a) informs the Secretary 
that such permittee is willing to convey to the 
United States any base property with respect to 
which such permit was issued and to which 
such permittee holds title, the Secretary shall 
make the acquisition of such base property a 
priority as compared with the acquisition of 
other lands within the preserve, provided agree
ment can be reached concerning the terms and 
conditions of such acquisition. Any such base 
property which is located outside the preserve 
and acquired as a priority pursuant to this sec
tion shall be managed by the Federal agency re
sponsible for the majority of the adjacent lands 
in accordance with the laws applicable to such 
adjacent lands. 
SEC. 511. UTIUTY RIGHTS OF WAY. 

(a)(l) Nothing in this title shall have the ef
fect of terminating any validly issued right-of
way or customary operation, maintenance, re
pair, and replacement activities in such right-of
way. issued, granted , or permitted to Southern 
California Edison Company. its successors or as
signs, which is located on lands included in the 
Mojave National Preserve, but outside lands 
designated as wilderness under section 601(a)(3). 
Such activities shall be conducted in a manner 
which will minimize the impact on preserve re
sources. 

(2) Nothing in this title shall have the effect 
of prohibiting the upgrading of an existing elec
trical transmission line tor the purpose of in
creasing the capacity of such transmission line 
in the Southern California Edison Company val
idly issued Eldorado-Lugo Transmission Line 
right-of-way and Mojave-Lugo Transmission 
Line right-of-way. or in a right-of-way if issued, 
granted, or permitted by the Secretary adjacent 
to the existing Mojave-Lugo Transmission Line 
right-ot-way (hereafter in this section referred 
to as "adjacent right-ot-way"), including con
struction of a replacement transmission line: 
Provided, That-

(A) in the Eldorado-Lugo Transmission Line 
rights-ot-way (hereafter in this section referred 
to as the "Eldorado rights-of-way") at no time 
shall there be more than three electrical trans
omission lines; 

(B) in the Mojave-Lugo Transmission Line 
right-ot-way (hereafter in this section referred 
to as the "Mojave right-of-way") and adjacent 
right-ot-way. removal of the existing electrical 
transmission line and reclamation of the site 
:;hall be completed ·no later than three years 
after the date on which construction of the up
graded transmission line begins, after which 
time there may be only one electrical line in the 
lands encompassed by Mojave right-ot-way and 
adjacent right-of-way; 

(C) if there are no more than two electrical 
transmission lines in the Eldorado rights-of
way. two electrical transmission lines in the 
lands encompassed by the Mojave right-ot-way 
and adjacent right-of-way may be allowed; 

(D) in the Eldorado rights-ot-way and Mojave 
right-ot-way no additional land shall be issued, 
granted, or permitted for such upgrade unless 
an addition would reduce the impacts to pre
serve resources; 

(E) no more than 350 teet of additional land 
shall be issued, granted, or permitted for an ad
jacent right-ot-way to the south of the Mojave 
right-of-way unless a greater addition would re
duce the impacts to preserve resources; and 

(F) such upgrade activities, including heli
copter aided construction, shall be conducted in 
a manner which will minimize the impact on 
preserve resources. 

(3) The Secretary shall prepare within one 
hundred and eighty days after the date of en
actment of this title, in consultation with the 
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Southern California Edison Company, plans for 
emergency access by the Southern California 
Edison Company to its rights-of-way. 

(b)(1) Nothing in this title shall have the ef
fect of terminating any validly issued right-of
way, or customary operation, maintenance, re
pair, and replacement activities in such right-of
way; prohibiting the upgrading of and construc
tion on existing facilities in such right-of-way 
for the purpose of increasing the capacity of the 
existing pipeline; or prohibiting the renewal of 
such right-of-way issued, granted or permitted 
to the Southern California Gas Company, its 
successors or assigns, which is located on lands 
included in the Mojave National Preserve, but 
outside lands designated as wilderness under 
section 601 ( A)(3). Such activities shall be con
ducted in a manner which will minimize the im
pact on preserve resources. 

(2) The Secretary shall prepare within one 
hundred and eighty days after the date of en
actment of this title, in consultation with the 
Southern California Gas Company, plans for 
emergency access by the Southern California 
Gas Company to its rights-of-way. 

(c) Nothing in this title shall have the effect 
of terminating any validly issued right-of-way 
or customary operation, maintenance, repair, 
and replacement activities of existing facilities 
issued, granted, or permitted for communica
tions cables or lines, which are located on lands 
included in the Mojave National Preserve, but 
outside lands designated as wilderness under 
section 601(a)(3). Such activities shall be con
ducted in a manner which will minimize the im
pact on preserve resources. 

(d) Nothing in this title shall have the effect 
of terminating any validly issued right-of-way 
or customary operation, maintenance, repair 
and replacement activities of existing facilities 
issued, granted, or permitted to Molybdenum 
Corporation of America; Molycorp, Incor
porated; or Union Oil Company of California (dl 
bla Unocal Corporation); or its successors or as
signs, or prohibiting renewal of such right-of
way, which is located on lands included in the 
Mojave National Preserve, but outside lands 
designated as wilderness under section 601(a)(3). 
Such activities shall be conducted in a manner 
which will minimize the impact of preserve re
sources. 
SEC. 512. PREPARATION OF MANAGEMENT PLAN. 

Within three years after the date of enactment 
of this title, the Secretary shall submit to the 
Committee on Energy and Natural Resources of 
the United States Senate and the Committee on 
Natural Resources of the United States House of 
Representatives a detailed and comprehensive 
management plan for the preserve. Such plan 
shall place emphasis on historical and cultural 
sites and ecological and wilderness values with
in the boundaries of the preserve. Such plan 
shall evaluate the feasibility of using the Kelso 
Depot and existing railroad corridor to provide 
public access to and a facility for special inter
pretive, educational and scientific programs 
within the preserve. Such plan shall specifically 
address the needs of individuals with disabilities 
in the design of services, programs, accommoda
tions and facilities consistent with section 504 of 
the Rehabilitation Act of 1973, Public Law 101-
336, the Americans with Disabilities Act of 1990 
(42 U.S.C. 12101), and other appropriate laws 
and regulations. 
SEC. 513 GRANITE MOUNTAINS NATURAL RE· 

SERVE. 
(a) ESTABLISHMENT.-There is hereby des

ignated the Granite Mountains Natural Reserve 
within the preserve comprising approximately 
nine thousand acres as generally depicted on a 
map entitled "Mojave National Park Boundary 
and Wilderness-Proposed 6", dated May 1991. 

(b) COOPERATIVE MANAGEMENT AGREEMENT.
Upon enactment of this title, the Secretary shall 

enter into a cooperative management agreement 
with the University of California for the pur
poses of managing the lands within the Granite 
Mountains Natural Reserve. Such cooperative 
agreement shall ensure continuation of arid 
lands research and educational activities of the 
University of California, consistent with the 
provisions of this title and laws generally appli
cable to units of the National Park System. 
SEC. 514. SODA SPRINGS DESERT STUDY CENTER. 

Upon enactment of this title, the Secretary 
shall enter into a cooperative management 
agreement with California State University for 
the purposes of managing facilities at the Soda 
Springs Desert Study Center. Such cooperative 
agreement shall ensure continuation of the 
desert research and educational activities of 
California State University, consistent with the 
provisions of this title and laws generally appli
cable to units of the National Park System. 
SEC. 515. CONSTRUCTION OF VISITOR CENTER. 

The Secretary is authorized to construct a vis
itor center in the preserve for the purpose of 
providing information through appropriate dis
plays, printed material, and other interpretive 
programs, about the resources of the preserve. 
SEC. 516. ACQUISITION OF LANDS. • 

The Secretary is authorized to acquire all 
lands and interest in lands within the boundary 
of the preserve by donation, purchase, or ex
change, except that-

(1) any lands or interests therein within the 
boundary of the preserve which are owned by 
the State of California, or any political subdivi
sion thereof, may be acquired only by donation 
or exchange except for lands managed by the 
California State Lands Commission; and 

(2) lands or interests therein within the 
boundary of the preserve which are not owned 
by the State of California or any· political sub
division thereof may be acquired only with the 
consent of the owner thereof unless the Sec
retary determines, after written notice to the 
owner and after opportunity for comment, that 
the property is being developed, or proposed to 
be developed, in a manner which is detrimental 
to the integrity of the preserve or which is oth
erwise incompatible with the purpose of this 
title: Provided, however, That the construction, 
modification, repair, improvement, or replace
ment of a single-family residence shall not be 
determined to be detrimental to the integrity of 
the preserve or incompatible with the purposes 
of this title. 
SEC. 511. ACQUIRED LANDS TO BE MADE PART OF 

MOJAVE NATIONAL PRESERVE. 
Any lands acquired by the Secretary under 

this title shall become part of the Mojave Na
tional Preserve. 
SEC. 518. MOJAVE NATIONAL PRESERVE ADVI· 

SORY COMMISSION. 
(a) The Secretary shall establish an Advisory 

Commission of no more than fifteen members, to 
advise the Secretary concerning the development 
and implementation of a new or revised com
prehensive management plan for the Mojave Na
tional Preserve. 

(b)(l) The advisory commission shall include 
an elected official for each County within which 
any part of the preserve is located, a representa
tive of the owners of private properties located 
within or immediately adjacent to the preserve, 
and other members representing persons actively 
engaged in grazing and range management, 
mineral exploration and development, and per
sons with expertise in relevant fields, including 
geology, biology, ecology, law enforcement, and 
the protection and management of National 
Park resources and values. 

(2) Vacancies in the advisory commission shall 
be filled by the Secretary so as to maintain the 
full diversity of views required to be represented 
on the advisory commission. 

(c) The Federal Advisory Committee Act shall 
apply to the procedures and activities of the ad
visory commission. 

(d) The advisory commission shall cease to 
exist ten years after the date of its establish
ment. 

SEC. 519. NO ADVERSE AFFECT ON LAND UNTIL 
ACQUIRED. 

Unless and until acquired by the United 
States, no lands within the boundaries of wil
derness areas or National Park System units 
designated or enlarged by this Act that are 
owned by any person or entity other than the 
United States shall be subject to any of the rules 
or regulations applicable solely to the Federal 
lands within such boundaries and may be used 
to the extent allowed by applicable law. Neither 
the location of such lands within such bound
aries nor the possible acquisition of such lands 
by the United States shall constitute a bar to 
the otherwise lawful issuance of any Federal li
cense or permit other than a license or permit re
lated to activities governed by 16 U.S.C. 4601-
22(c). Nothing in this section shall be construed 
as affecting the applicability of any provision of 
the Mining in the Parks Act (16 U.S.C. 1901 et 
seq.), the Clean Air Act (42 U.S.C. 7401 et seq.), 
or regulations applicable to oil and gas develop
ment as set forth in 36 CFR 9B. 

TITLE VI-NATIONAL PARK SYSTEM 
WILDERNESS. 

SEC. 601. DESIGNATION OF WILDERNESS. 

(a) In furtherance of the purposes of the Wil
derness Act (78 Stat. 890; 16 U.S.C. 1311 et seq.), 
the following lands within the units of the Na
tional Park System designated by this Act are 
hereby designated as wilderness, and therefore, 
as components of the National Wilderness Pres
ervation System: 

(1) Death Valley National Park Wilderness, 
comprising approximately three million one 
hundred fifty-eight thousand thirty-eight acres, 
as generally depicted on twenty-three maps en
titled "Death Valley National Park Boundary 
and Wilderness", numbered in the title one 
through twenty-three, and dated October 1993 
or prior, and three maps entitled "Death Valley 
National Park Wilderness", numbered in the 
title one through three, an dated July 1993 or 
prior, and which shall be known as the Death 
Valley Wilderness. 

(2) Joshua Tree National Park Wilderness Ad
ditions, comprising approximately one hundred 
thirty-one thousand seven hundred and eighty 
acres, as generally depicted on four maps enti
tled "Joshua Tree National Park Boundary and 
Wilderness-Proposed", numbered in the title 
one through four, and dated October 1991 or 
prior, and which are hereby incorporated in, 
and which shall be deemed to be a part of the 
Joshua Tree Wilderness as designated by Public 
Law 94-567. 

(3) Mojave National Preserve Wilderness, com
prising approximately six hundred ninety-five 
thousand two hundred acres, as generally de
picted on ten maps entitled "Mojave National 
Park Boundary and Wilderness-Proposed", 
and numbered in the title one through ten, and 
dated March 1994 or prior, and seven maps enti
tled "Mojave National Park Wilderness-Pro
posed", numbered in the title one through 
seven, and dated March 1994 or prior, and 
which shall be known as the Mojave Wilderne~. 

(b) POTENTIAL WILDERNESS.-Upon cessation 
of all uses prohibited by the Wilderness Act and 
publication by the Secretary in the Federal Reg
ister of notice of such cessation, potential wil
derness, comprising approximately six thousand 
eight hundred and forty acres, as described in 
"1988 Death Valley National Monument Draft 
General Management Plan Draft Environmental 
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Impact Statement" (hereafter in this title re
ferred to as "Draft Plan") and as generally de
picted on map in the Draft Plan entitled "Wil
derness Plan Death Valley National Monu
ment", dated January 1988, and which shall be 
deemed to be a part of the Death Valley Wilder
ness as designated in paragraph (a)(1). Lands 
identified in the Draft Plan as potential wilder
ness shall be managed by the Secretary insofar 
as practicable as wilderness until such time as 
said lands are designated as wilderness. 
SEC. 602. FlUNG OF MAPS AND DESCRIPTIONS. 

Maps and a legal description of the bound
aries of the areas designated in section 601 of 
this title shall be on file and available for public 
inspection in the appropriate offices of the Na
tional Park Service, Department of the Interior. 
As soon as practicable after the date of enact
ment of this title, maps and legal descriptions of 
the wilderness areas shall be filed with the Com
mittee on Energy and National Resources of the 
United States Senate and the Committee on Na
tional Resources of the United States House of 
Representatives, and such maps and legal de
scriptions shall have the same force and effect 
as if included in this title, except that the Sec
retary may correct clerical and typographical 
errors in such maps and legal descriptions. 
SEC. 608. ADMINISTRATION OF WILDERNESS 

AREAS. 
The areas designated by section 601 of this 

title as wilderness shall be administered by the 
Secretary in accordance with the applicable pro
visions of the Wilderness Act governing areas 
designated by that title as wilderness, except 
that any reference in such provision to the ef
fective date of the Wilderness Act shall be 
deemed to be a reference to the effective date of 
this title, and where appropriate, and reference 
to the Secretary of Agriculture shall be deemed 
to be a reference to the Secretary of the Interior. 
TITLE VII-MISCELLANEOUS PROVISIONS. 

SEC. 701. TRANSFER OF LANDS TO RED ROCK 
CANYON STATE PARK. 

Upon enactment of this title, the Secretary 
shall transfer to the State of California certain 
lands within the California Desert Conservation 
Area, California, of the Bureau of Land Man
agement, compnsmg approximately twenty 
thousand five hundred acres, as generally de
picted on two maps entitled "Red Rock Canyon 
State Park Additions 1" and "Red Rock Canyon 
State Park Additions 2", dated May 1991, [or in
clusion in the State of California Park System. 
Should the State of California cease to manage 
these lands as part of the State Park System, 
ownership of the lands shall revert to the De
partment of the Interior to be managed as part 
of California Desert Conservation Areas to pro
vide maximum protection [or the area's scenic 
and scientific values. 
SEC. 702. LAND TENURE ADJUSTMENTS. 

In preparing land tenure adjustment decision 
with the California Desert Conservation Area, 
of the Bureau of Land Management, the Sec
retary shall give priority to consolidating Fed
eral ownership within the national park units 
and wilderness areas designed by this Act. 
SEC. 708. LAND DISPOSAL. 

Except as provided in section 406 of this Act, 
none of the lands within the boundaries of the 
wilderness or park areas designated under this 
Act shall be granted to or otherwise made avail
able [or use by the Metropolitan Water District 
or any other agencies or persons pursuant to the 
Boulder Canyon Project Act (43 U.S.C. 617-619b) 
or any similar acts. 
SEC. 704. MANAGEMENT OF NEWLY ACQUIRED 

LANDS. 
Any lands within the boundaries of a wilder

ness area designated under this Act which are 
acquired by the Federal Government, shall be
come part of tf!e wilderness area within which 

they are located and shall be managed in ac
cordance with all the provisions of this Act and 
other laws applicable to such wilderness area. 
SEC. 705. NATIVE AMERICAN USES AND INTER· 

ESTS. 
(a) ACCESS.-ln recognition of the past use of 

the National Park System units and wilderness 
areas designated under this Act by Indian peo
ple [or traditional cultural and religious pur
poses, the Secretary shall ensure access to such 
park system units and wilderness areas by In
dian people [or such traditional cultural and re
ligious purposes. In implementing this section, 
the Secretary, upon the request of an Indian 
tribe or Indian religious community. shall tem
porarily close to the general public use of one or 
more specific portions of the park system unit or 
wilderness area in order to protect the privacy 
of traditional cultural and religious activities in 
such areas by Indian people. Any such closure 
shall be made to affect the smallest practicable 
area [or the minimum period necessary [or such 
purposes. Such access shall be consistent with 
the purpose and intent of Public Law 9~341 (42 
U.S.C. 1996) commonly referred to as the "Amer
ican Indian Religious Freedom Act", and with 
respect to areas designated as wilderness, the 
Wilderness Act (78 Stat. 890; 16 U.S.C. 1131). 

(b) STUDY.-(]) The Secretary, in consultation 
with the Timbisha Shoshone Tribe and relevant 
Federal agencies, shall conduct a study, subject 
to the availability of appropriations, to identify 
lands suitable [or a reservation for the Timbisha 
Shoshone Tribe that are located within the 
Tribe's aboriginal homeland area within and 
outside the boundaries of the Death Valley Na
tional Monument and the Death Valley Na
tional Park, as described in title III of this Act. 

(2) Not later than 1 year after the date of en
actment of this title, the Secretary shall submit 
a report to the Committee on Energy and Natu
ral Resources and the Committee on Indian Af
fairs of the United States Senate, and the Com
mittee on Natural Resources of the United 
States House of Representatives on the results of 
this study conducted under paragraph (1). 
SEC. 706. FEDERAL RESERVED WATER RIGHTS. 

(a) Except as otherwise provided in section 204 
of this Act, with respect to each wilderness area 
designated by this Act, Congress hereby reserves 
a quantity of water sufficient to fulfill the pur
poses of this Act. The priority of such reserved 
water rights shall be the date of enactment of 
this Act. 

(b) The Secretary and all other officers of the 
United States shall take all steps necessary to 
protect the rights reserved by this section, in
cluding the filing by the Secretary of a claim [or 
the quantification of such rights in any present 
or future appropriate stream adjudication in the 
courts of the State of California in which the 
United States is or may be joined in accordance 
with section 208 of the Act of July 10, 1952 (66 
Stat. 560, 44 U.S.C. 666), commonly referred to as 
the McCarran Amendment. 

(c) Nothing in this Act shall be construed as 
a relinquishment or reduction of any water 
right reserved or appropriated by the United 
States in the State of California on or before the 
date of enactment of this Act. 

(d) The Federal water rights reserved by this 
Act are specific to the wilderness area located in 
the State of California designated under this 
Act. Nothing in this Act related to the reserved 
Federal water rights shall be construed as estab
lishing a precedent with regard to any future 
designations, nor shall it constitute an interpre
tation of any other Act or any designation made 
thereto. 
SEC. 707. CAUFORNIA STATE SCHOOL LANDS. 

(a) NEGTIATIONS TO EXCHANGE.-Upon request 
of the California State Lands Commission (here
inafter in this section referred to as the ''Com
mission"), the Secretary shall enter into nego-

tiations for an agreement to exchange Federal 
lands or interests therein on the list referred to 
in subsection (b)(2) [or California State School 
lands or interests therein which are located 
within the boundaries of one or more of the wil
derness areas or park system units designated 
by this Act (hereinafter in this section referred 
to as "State School lands."). The Secretary 
shall negotiate in good faith to reach a land ex
change agreement consistent with the require
ments of section 206 of the Federal Land Policy 
and Management act of 1976. 

(b) PREPARATION OF LIST.-Within six months 
after the date of enactment of this Act, the Sec
retary shall send to the Commission and to the 
Committee on Energy and Natural Resources of 
the United States Senate and the Committee on 
Natural Resources of the United States House of 
Representatives a list of the following: 

(1) State School lands or interests therein (in
cluding mineral interests) which are located 
within the boundaries of the wilderness areas or 
park system units designated by this Act. 

(2) Lands within the State of California under 
the jurisdiction of the Secretary that the Sec
retary determines to be suitable for disposal [or 
exchange, identified in the following priority-
( A) lands with mineral interests, including geo
thermal, which have the potential [or commer
cial development but which are not currently 
under mineral lease or producing Federal min
eral revenues; 

(B) Federal claims in California managed by 
the Bureau of Reclamation that the Secretary 
determines are not needed for any Bureau of 
Reclamation project; and 

(C) any public lands in California that the 
Secretary, pursuant to the Federal Land Policy 
and Management Act of 1976, has determined to 
be suitable tor disposal through exchange. 

(3) Any other Federal land, or interest there
in, within the State of California, which is or 
becomes surplus to the needs of the Federal Gov
ernment. The Secretary may exclude, in the Sec
retary's discretion, lands located within, or con
tiguous to, the exterior boundaries of lands held 
in trust [or a federally recognized Indian tribe 
located in the State of California. 

(4) The Secretary shall maintain such list and 
shall annually transmit such list to the Commit
tee on Energy and Natural Resources of the 
United States Senate and the Committee on Nat
ural Resources of the United States House of 
Representatives until all of the State School 
lands identified in paragraph (1) have been ac
quired. 

(c) DISPOSAL OF SURPLUS FEDERAL PROP
ERTY.-(]) Effective upon the date of enactment 
of this title and until all State School lands 
identified in paragraph (b)(J) of this section are 
acquired, no Federal lands or interests therein 
within the State of California may be disposed 
of [rom Federal ownership unless-

( A) the Secretary is notified of the availability 
of such lands or interest therein; 

(B) the Secretary has notified the Commission 
of the availability of such lands or interests 
therein [or exchange; and 

(C) the Commission has not notified the Sec
retary within six months that it wishes to con
sider entering into an exchange [or such lands 
or interests therein. 

(2) If the Commission notifies the Secretary 
that it wishes to consider an exchange [or such 
lands or interests therein, the Secretary shall at
tempt to conclude such exchange in accordance 
with the provisions of this section as quickly as 
possible. 

(3) If an agreement is reached and executed 
with the Commission, then upon notice to the 
head of the agency having administrative juris
diction over such lands or interests therein, the 
Secretary shall be vested with administrative ju
risdiction over such land or interests therein for 
the purpose of concluding such exchange. 
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(4) Upon the acquisition of all State School 

lands or upon notice by the Commission to the 
Secretary that it no longer has an interest in 
such lands or interests therein, such lands or in
terests shall be released to the agency that origi
nally had jurisdiction over such lands or inter
ests tor disposal in accordance with the laws 
otherwise applicable to such lands or interests. 

(d) NO EFFECT ON MILITARY BASE CLO
SURES.-The provisions of this section shall not 
apply to the disPosal of property under title II 
of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 
100-526; 102 Stat. 2627; 10 U.S.C. 2687 note) or 
the Defense Base Closure and Realignment Act 
of 1990 (Public Law 101--510; 104 Stat. 1808; 10 
U.S.C. 2687 note). 
SEC. 708. ACCESS TO PRIVATE PROPERTY. 

The Secretary shall provide adequate access to 
nonfederally owned land or interests in land 
within the boundaries of the conservation units 
and wilderness areas designated by this Act 
which will provide the owner of such land or in
terest the reasonable use and enjoyment thereof. 
SEC. 709. FEDERAL FACILITIES FEB EQUITY. 

(a) POLICY STATEMENT.-It is the intent of 
Congress that entrance, tourism or recreational 
use fees tor use of Federal lands and facilities 
not discriminate against any State or any region 
of the country. 

(b) FEE STUDY.-The Secretary, in coopera
tion with other affected agencies, shall prepare 
and submit a report by May 1, 1996 to the Com
mittee on energy and Natural Resources of the 
United States Senate, the Committee on Natural 
Resources of the United States House of Rep
resentatives, and any other relevant committees, 
which shall-

(1) identify all Federal lands and facilities 
that provide recreational or tourism use; and 

(2) analyze by State and region any tees 
charged tor entrance, recreational or tourism 
use, if any, on Federal lands or facilities in a 
State or region, individually and collectively. 

(c) RECOMMENDATIONS.-Following completion 
of the report in subsection (b), the Secretary, in 
cooperation with other affected agencies, shall 
prepare and submit a report by May 1, 1997 to 
the Committee on Energy and Natural Resource 
of the United States Senate, the Committee on 
Natural Resources of the United States House of 
Representatives, and any other relevant commit
tees, which shall contain recommendations 
which the Secretary deems appropriate tor im
plementing the congressional intent outlined in 
subsection (a). 
SEC. 710. LAND APPRAISAL. 

Lands and interests in lands acquired pursu
ant to this Act shall be appraised without re
gard to the presence of a species listed as threat
ened or endangered pursuant to the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.). 
SEC. 711. DEFINITION. 

Any reference to the term "this Act" in titles 
I through IX shall be deemed to be solely a ref
erence to sections 1 and 2, and titles I through 
IX. 

TITLE VIII-MILITARY LANDS AND 
OVERFLIGHTS 

SEC. 801. SHORT TITLE AND FINDINGS. 
(a) SHORT TITLE.-This title may be cited as 

the "California Military Lands Withdrawal and 
Overflights Act of 1994". 

(b) FINDINGS.-The Congress finds that-
(1) military aircraft testing and training ac

tivities as well as demilitarization activities in 
California are an important part of the national 
defense system of the United States, and are es
sential in order to secure tor the American peo
ple of this and future generations an enduring 
and viable national defense system; 

(2) the National Park System units and wil
derness areas designated by this Act lie within 

a region critical to providing training, research, 
and development for the Armed Forces of the 
United States and its allies; 

(3) there is a lack of alternative sites available 
for these military training, testing, and research 
activities; 

(4) continued use of the lands and airspace in 
the California desert region is essential tor mili
tary purposes; and 

(5) continuation of these military activities, 
under appropriate terms and conditions, is not 
incompatible with the protection and proper 
management of t'IJ,e natural, environmental, cul
tural, and other resources and values of the 
Federal lands in the California desert area. 
SEC. 802. MILITARY OVERFUGHTS. 

(a) OVERFL/GHTS.-Nothing in this Act, the 
Wilderness Act, or other land management laws 
generally applicable to the new units of the Na
tional Park Wilderness Preservation Systems (or 
any additions to existing units) designated by 
this Act, shall restrict or preclude low-level 
overflights of military aircraft over such units, 
including military overflights that can be seen 
or heard within such units. 

(b) SPECIAL AIRSPACE.-Nothing in this Act, 
the Wilderness Act, or other land management 
laws generally applicable to the new units of the 
National Park or Wilderness Preservation Sys
tems (or any additions to existing units) des
ignated by this Act, shall restrict or preclude the 
designation of new units of special airspace or 
the use or establishment of military flight train
ing routes over such new park system or wilder
ness units. 

(c) NO EFFECT ON OTHER LAWS.-Nothing in 
this section shall be construed to modify, ex
pand, or diminish any authority under other 
Federal law. 
SEC. 803. WITHDRAWALS. 

(a) CHINA LAKE.-(1) Subject to valid existing 
rights and except as otherwise provided in this 
title, the Federal lands referred to in paragraph 
(2), and all other areas within the boundary of 
such lands as depicted on the map specified in 
such paragraph which may become subject to 
the operation of the public land laws, are here
by withdrawn from all forms of appropriation 
under the public land laws (including the min
ing laws and the mineral leasing laws). Such 
lands are reserved tor use by the Secretary of 
the Navy tor-

( A) use as a research, development, test, and 
evaluation laboratory; 

(B) use as a range for air warfare weapons 
and weapon systems; 

(C) Use as a high hazard training area tor 
aerial gunnery, rocketry, electronic warfare and 
countermeasures, tactical maneuvering and air 
support; 

(D) geothermal leasing and development and 
related power production activities; and 

(E) subject to the requirements of section 
804(/) of this title, other defense-related pur
poses consistent with the purposes specified in 
this paragraph. 

(2) The lands referred to in paragraph (1) are 
the Federal lands located with the boundaries of 
the China Lake Naval Weapons Center, com
prising approximately one million one hundred 
thousand acres in Inyo, Kern, and San 
Bernardino Counties, California, as generally 
depicted on a map entitled "China Lake Naval 
Weapons Center Withdrawal-Proposed", dated 
January 1985. 

(b) CHOCOLATE MOUNTA/N.-(1) Subject to 
valid existing rights and except as otherwise 
provided in this title, the Federal lands referred 
to in paragraph (2), and all other areas within 
the boundary of such lands as depicted on the 
map specified in such paragraph which may be
come subject to the operation of the public land 
law, are hereby withdrawn from all forms of ap
propriation under the public land laws (includ-

ing the mining laws and the mineral leasing and 
the geothermal leasing laws). Such lands are re
served for use by the Secretary of the Navy tor-

( A) testing and training for aerial bombing, 
missile firing, tactical maneuvering and air sup
port; and 

(B) subject to the provisions of section 804(/) 
of this title, other defense-related purposes con
sistent with the purposes specified in this para
graph. 

(2) The lands referred to in paragraph (1) are 
the Federal lands comprising approximately two 
hundred twenty-six thousand seven hundred 
and eleven acres in Imperial County, California, 
as generally depicted on a map entitled "Choco
late Mountain Aerial Gunnery Range Pro
posed-Withdrawal" dated July 1993. 
SEC. 804. MAPS AND LEGAL DESCRIPTIONS. 

(a) PUBLICATION AND FILING REQUIREMENT.
As soon as practicable after the date of enact
ment of this title, the Secretary shall-

(1) publish in the Federal Register a notice 
containing the legal description of the lands 
withdrawn and reserved by this title; and 

(2) file maps and the legal description of the 
lands withdrawn and reserved by this title with 
the Committee on Energy and Natural Resources 
of the United States Senate and the Committee 
on Nature Resources of the United States House 
of Representatives. 

(b) TECHNICAL CORRECT/ONS.-Such maps and 
legal descriptions shall have the same force and 
effect as if they were included in this title except 
that the Secretary may correct clerical and ty
pographical errors in such maps and legal de
scriptions. 

(C) AVAILABILITY FOR PUBLIC INSPECT/ON.
Copies of such maps and legal descriptions shall 
be available tor public inspection in the appro
priate office of the Bureau of Land Manage
ment; the office of the commander of the Naval 
Weapons Center, China Lake, California; the 
office of the commanding officer, Marine Corps 
Air Station, Yuma, Arizona; and the Office of 
the Secretary of Defense, Washington, District 
of Columbia. 

(d) REIMBURSEMENT.-The Secretary of De
fense shall reimburse the Secretary tor the cost 
of implementing this section. 
SEC. 805. MANAGEMENT OF WITHDRAWN LANDS. 

(2) MANAGEMENT BY THE SECRETARY OF THE 
INTERIOR.-(1) Except as provided in subsection 
(g), during the period of the withdrawal the 
Secretary shall manage the lands withdrawn 
under section 802 of this title pursuant to the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.) and other applicable 
law, including this title. 

(2) To the extent consistent with applicable 
law and Executive orders, the lands withdrawn 
under section 802 of this title may be managed 
in a manner permitting-

( A) · the continuation of grazing pursuant to 
applicable law and Executive orders were per
mitted on the date of enactment of this title; 

(B) protection of wildlife and wildlife habitat; 
(C) control of predatory and other animals; 
(D) recreation (but only on lands withdrawn 

by section 802(a) of this title (relating to China 
Lake)); 

(E) the prevention and appropriate suppres
sion of brush and range fires resulting from 
nonmilitary activities; and 

(F) geothermal leasing and development and 
related power production activities on the lands 
withdrawn under section 802(a) of this title (re
lating to China Lake). 

(3)(A) All nonmilitary use of such lands, in
cluding the uses described in paragraph (2), 
shall be subject to such conditions and restric
tions as may be necessary to permit the military 
use of such lands for the purposes specified in 
or authorized pursuant to this title. 

(B) The Secretary may issue any lease, ease
ment, right-ot-way, or other authorization with 



27792 CONGRESSIONAL RECORD-HOUSE October 4, 1994 
respect to the nonmilitary use of such lands 
only with the concurrence o[ the Secretary o[ 
the Navy. 

(b) CLOSURE TO PUBLIC.-(1) If the Secretary 
of the Navy determines that military operations, 
public safety, or national security require the 
closure to public use of any road, trail, or other 
portion of the lands withdrawn by this title, the 
Secretary may take such action as the Secretary 
determines necessary or desirable to e[[ect and 
maintain such closure. 

(2) Any such closure shall be limited to the 
minimum areas and periods which the Secretary 
of the Navy determines are required to carry out 
this subsection. 

(3) Before and during any closure under this 
subsection, the Secretary of the Navy shall-

{A) keep appropriate warning notices posted; 
and 

(B) take appropriate steps to notify the public 
concerning such closures. 

(c) MANAGEMENT PLAN.-The Secretary (after 
consultation with the Secretary o[ the Navy) 
shall develop a plan [or the management of each 
area withdrawn under section 802 of this title 
during the period of such withdrawal. Each 
plan shall-

(1) be consistent with applicable law; 
(2) be subject to conditions and restrictions 

specified in subsection (a)(3); 
(3) include such provisions as may be nec

essary [or proper management and protection o[ 
the resources and values o[ such area; and 

(4) be developed not later than three years 
a[ter the date of enactment of this title. 

(d) BRUSH AND RANGE FIRES.-The Secretary 
of the Navy shall take necessary precautions to 
prevent and suppress brush and range [ires oc
curring within and outside the lands withdrawn 
under section 802 of this title as a result of mili
tary activities and may seek assistance [rom the 
Bureau of Land Management in the suppression 
o[ such fires. The memorandum o[ understand
ing required by subsection (e) shall provide [or 
Bureau o[ Land Management assistance in the 
suppression of such [ires, and [or a transfer of 
funds [rom the Department of the Navy to the 
Bureau of Land Management as compensation 
[or such assistance. 

(e) MEMORANDUM OF UNDERSTANDING.-(1) 
The Secretary and the Secretary o[ the Navy 
shall (with respect to each land withdrawal 
under section 802 of this title) enter into a 
memorandum o[ understanding to implement the 
management plan developed under subsection 
(c). Any such memorandum o[ understanding 
shall provide that the Director of the Bureau o[ 
Land Management shall provide assistance in 
the suppression of fires resulting [rom the mili
tary use o[ lands withdrawn under section 802 if 
requested by the Secretary o[ the Navy. 

(2) The duration of any such memorandum 
shall be the same as the period of the with
drawal of the lands under section 802. 

(f) ADDITIONAL MILITARY USES.-Lands with
drawn under section 802 of this title may be 
used [or defense-related uses other than those 
specified in such section. The Secretary of De
fense shall promptly notify the Secretary in the 
event that the lands withdrawn by this title will 
be used [or defense-related purposes other than 
those specified in section 802. Such notification 
shall indicate the additional use or uses in
volved, the proposed duration o[ such uses, and 
the extent to which such additional military 
uses o[ the withdrawn lands will require that 
additional or more stringent conditions or re
strictions be imposed on otherwise-permitted 
nonmilitary uses o[ the withdrawn land or por
tions thereof. 

(g) MANAGEMENT OF CHINA LAKE.-(1) The 
Secretary may assign the management respon
sibility [or the lands withdrawn under section 
802(a) o[ this title to the Secretary o[ the Navy 

who shall manage such lands, and issue leases, 
easements, rights-of-way, and other authoriza
tions, in accordance with this title and coopera
tive management arrangements between the Sec
retary and the Secretary o[ the Navy: Provided, 
That nothing in this subsection shall a[[ect geo
thermal leases issued by the Secretary prior to 
the date of enactment o[ this title, or the respon
sibility o[ the Secretary to administer and man
age such leases, consistent with the provisions 
of this section. In the case that the Secretary as
signs such management responsibility to the 
Secretary of the Navy before the development of 
the management plan under subsection (c), the 
Secretary o[ the Navy (after consultation with 
the Secretary) shall develop such management 
plan. 

(2) The Secretary shall be responsible [or the 
issuance o[ any lease, easement, right-of-way, 
and other authorization with respect to any ac
tivity which involves both the lands withdrawn 
under section 802(a) o[ this title and any other 
lands. Any such authorization shall be issued 
only with the consent of the Secretary o[ the 
Navy and, to the extent that such activity in
volves lands withdrawn under section 802(a), 
shall be subject to such conditions as the Sec
retary o[ the Navy may prescribe. 

(3) The Secretary of the Navy shall prepare 
and submit to the Secretary an annual report on 
the status o[ the natural and cultural resources 
and values of the lands withdrawn under sec
tion 802(a). The Secretary shall transmit such 
report to the Committee on Energy and Natural 
Resources o[ the United States Senate and the 
Committee on Natural Resources o[ the United 
States House o[ Representatives. 

(4) The Secretary o[ the Navy shall be respon
sible [or the management o[ wild horses and 
burros located on the lands withdrawn under 
section 802(a) of this title and may utilize heli
copters and motorized vehicles [or such pur
poses. Such management shall be in accordance 
with laws applicable to such management on 
public lands and with an appropriate memoran
dum o[ understanding between the Secretary 
and the Secretary of the Navy. 

(5) Neither this title nor any other provision o[ 
law shall be construed to prohibit the Secretary 
[rom issuing and administering any lease [or the 
development and utilization of geothermal steam 
and associated geothermal resources on the 
lands withdrawn under section 802(a) of this 
title pursuant to the Geothermal Steam Act of 
1970 (30 U.S.C. 1001 et seq.) and other applicable 
law, but no such lease shall be issued without 
the concurrence of the Secretary o[ the Navy. 

(6) This title shall not affect the geothermal 
exploration and development authority o[ the 
Secretary of the Navy under section 2689 of title 
10, United States Code, except that the Sec
retary o[ the Navy shall obtain the concurrence 
of the Secretary before taking action under that 
section with respect to the lands withdrawn 
under section 802(a). 

(7) Upon the expiration of the withdrawal or 
relinquishment o[ China Lake, Navy contracts 
[or the development of geothermal resources at 
China Lake then in e[[ect (as amended or re
newed by the Navy after the date of enactment 
of this title) shall remain in e[[ect: Provided, 
That the Secretary. with the consent of the Sec
retary of the Navy, may o[[er to substitute a 
standard geothermal lease [or any such con
tract. 
SEC. 806. DURATION OF Wl71lDRAWALS. 

(a) DURATION.-The withdrawals and reserva
tions established by this title shall terminate 
twenty years a[ter the date o[ enactment o[ this 
title. 

(b) DRAFT ENVIRONMENTAL IMPACT STATE
MENT.-No later than eighteen years a[ter the 
date o[ enactment o[ this title, the Secretary of 
the Navy shall publish a draft environmental 

impact statement concerning continue or re
newed withdrawal of any portion o[ the lands 
withdrawn by this title [or which that Secretary 
intends to seek such continued or renewed with
drawal. Such draft environmental impact state
ment shall be consistent with the requirements 
o[ the National Environmental Policy Act o[ 
1969 (42 U.S.C. 4321 et seq.) applicable to such a 
draft environmental impact statement. Prior to 
the termination date specified in subsection (a), 
the Secretary o[ the Navy shall hold a public 
hearing on any draft environmental impact 
statement published pursuant to this section. 
Such hearing shall be held in the State of Cali
fornia in order to receive public comments on 
the alternatives and other matters included in 
such draft environmental impact statement. 

(C) EXTENSIONS OR RENEWALS.-The With
drawals established by this title may not be ex
tended or renewed except by an Act or joint res
olution of Congress. 
SEC. 801. ONGOING DECONTAMINATION. 

(a) PROGRAM.-Throughout the duration o[ 
the withdrawals made by this title, the Sec
retary of the Navy, to the extent funds are made 
available, shall maintain a program of decon
tamination o[ lands withdrawn by this title at 
least at the level of decontamination activities 
performed on such lands in fiscal year 1986. 

(b) REPORTS.-At the same time as the Presi
dent transmits to the Congress the President's 
proposed budget [or the first fiscal year begin
ning a[ter the date of enactment o[ this title and 
[or each subsequent fiscal year, the Secretary of 
the Navy shall transmit to the Committees on 
Appropriations, Armed Services, and Energy 
and Natural Resources of the United States Sen
ate and to the Committees on Appropriations, 
Armed Services, and Natural Resources o[ the 
United States House o[ Representatives a de
scription of the decontamination efforts under
taken during the previous fiscal year on such 
lands and the decontamination activities pro
posed [or such lands during the next fiscal year 
including-

(1) amounts appropriated and obligated or ex
pended [or decontamination of such lands; 

(2) the methods used to decontaminate such 
lands; 

(3) amount and types o[ contaminants re
moved [rom such lands; 

(4) estimated types and amounts o[ residual 
contamination on such lands; and 

(5) an estimate of the costs [or full contamina
tion o[ such lands and the estimate of the time 
to complete such decontamination. 
SEC. 808. REQUIREMENTS FOR RENEWAL. 

(a) NOTICE AND FILING.-(1) No later than 
three years prior to the termination of the with
drawal and reservation established by this title, 
the Secretary of the Navy shall advise the Sec
retary as to whether or not the Secretary of the 
Navy will have a continuing military need [or 
any o[ the lands withdrawn under section 802 
after the termination date of such withdrawal 
and reservation. 

(2) If the Secretary of the Navy concludes that 
there will be a continuing military need [or any 
o[ such lands a[ter the termination date, the 
Secretary of the Navy shall file an application 
[or extension o[ the withdrawal and reservation 
of such needed lands in accordance with the 
regulations and procedures of the Department o[ 
the Interior applicable to the extension of with
drawals o[ lands [or military uses. 

(3) I[, during the period o[ withdrawal and 
reservation, the Secretary of the Navy decides to 
relinquish all or any o[ the lands withdrawn 
and reserved by this title, the Secretary o[ the 
Navy shall file a notice of intention to relin
quish with the Secretary. 

(b) CONTAMINATION.-(1) Before transmitting 
a notice o[ intention to relinquish pursuant to 
subsection (a), the Secretary of Defense, acting 
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through the Department of the Navy, shall pre
pare a written determination concerning wheth
er and to what extent the lands that are to be 
relinquished are contaminated with explosive, 
toxic, or other hazardous materials. 

(2) A copy of such determination shall be 
transmitted with the notice of intention to relin
quish. 

(3) Copies of both the notice of intention to re
linquish and the determination concerning the 
contaminated state of the lands shall be pub
lished in the Federal Register by the Secretary 
of the Interior. 

(c) DECONTAMINATION.-lf any land which is 
the subject of a notice of intention to relinquish 
pursuant to subsection (a) is contaminated, and 
the Secretary, in consultation with the Sec
retary of the Navy, determines that decon
tamination is practicable and economically fea
sible (taking into consideration the potential fu
ture use and value of the land) and that upon 
decontamination, the land could be opened to 
operation of some or all of the public land laws, 
including the mining laws, the Secretary of the 
Navy shall decontaminate the land to the extent 
that funds are appropriated for such purpose. 

(d) ALTERNATIVES.-lf the Secretary, after 
consultation with the Secretary of the Navy, 
concludes that decontamination of any land 
which is the subject of a notice of intention to 
relinquish pursuant to subsection (a) is not 
practicable or economically feasible, or that the 
land cannot be decontaminated sufficiently to 
be opened to operation of some or all of the pub
lic land laws, or if Congress does not appro
priate a sufficient amount of funds for the de
contamination of such land, the Secretary shall 
not be required to accept the land proposed for 
relinquishment. 

(e) STATUS OF CONTAMINATED LANDS.-!/, be
cause of their contaminated state, the Secretary 
declines to accept jurisdiction over lands with
drawn by this title which have been proposed 
for relinquishment, or if at the expiration of the 
withdrawal made by this title the Secretary de
termines that some of the lands withdrawn by 
this title are contaminated to an extent which 
prevents opening such contaminated lands to 
operation of the public lands law-

(1) the Secretary of the Navy shall take appro
priate steps to warn the public of the contami
nated state of such lands and any risks associ
ated with entry onto such lands; 

(2) after the expiration of the withdrawal, the 
Secretary of the Navy shall undertake no activi
ties on such lands except in connection with de
contamination of such lands; and 

(3) the Secretary of the Navy shall report to 
the Secretary and to the Congress concerning 
the status of such lands and all actions taken in 
furtherance of this subsection. 

(f) REVOCATION AUTHORITY.-Notwithstand
ing any other provision of law, the Secretary, 
upon deciding that it is in the public interest to 
accept jurisdiction over lands proposed for relin
quishment pursuant to subsection (a), is author
ized to revoke the withdrawal and reservation 
established by this title as it applies to such 
lands. Should the decision be made to revoke the 
withdrawal reservation, the Secretary shall pub
lish in the Federal Register an appropriate order 
which shall-

(1) terminate the withdrawal and reservation; 
(2) constitute official acceptance of full juris

diction over the lands by the Secretary; and 
(3) state the date upon which the lands will be 

opened to the operation of some or all of the 
public lands law, including the mining laws. 
SEC. 809. DELEGABILITY. 

(a) DEPARTMENT OF DEFENSE.-The functions 
of the Secretary of Defense or the Secretary of 
the Navy under this title may be delegated. 

(b) DEPARTMENT OF THE lNTERIOR.-The func
tions of the Secretary under this title may be 

delegated, except that an order described in sec
tion 807(!) may be approved and signed only by 
the Secretary, the Under Secretary of the Inte
rior, or an Assistant Secretary of the Depart
ment of the Interior. 
SEC. 810. HUNTING, FISHING, AND TRAPPING. 

All hunting, fishing, and trapping on the 
lands withdrawn by this title shall be conducted 
in accordance with the provisions of section 2671 
of title 10, United States Code. 
SEC. 811. IMMUNITY OF UNITED STATES. 

The United States and all departments or 
agencies thereof shall be held harmless and 
shall not be liable for any injury or damage to 
persons or property suffered in the course of 
any geothermal leasing or other authorized non
military activity conducted on lands described 
in section 802 of this title. 
SEC. 812. EL CENTRO RANGES. 

The Secretary is authorized to permit the Sec
retary of the Navy to use until January 1, 1997, 
the approximately forty-four thousand eight 
hundred and seventy acres of public lands in 
Imperial County, California, known as the East 
Mesa and West Mesa ranges, in accordance 
with the Memorandum of Understanding dated 
June 29, 1987, between the Bureau of Land 
Management, the Bureau of Reclamation, and 
the Department of the Navy. All military uses of 
such lands shall cease on January 1, 1997, un
less authorized by a subsequent Act of Congress. 

TITLE IX-AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 901. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated to the 

National Park Service and to the Bureau of 
Land Management to carry out this Act an 
amount not to exceed $36,000,000 over and above 
that provided in fiscal year 1994 for additional 
administrative and construction costs over the 
fiscal year 1995-1999 period, and $300,000,000 for 
all land acquisition costs. No funds in excess of 
these amounts may be used for construction, ad
ministration, or land acquisition authorized 
under this Act without a specific authorization 
in an Act of Congress enacted after the date of 
enactment of this Act. 

TITLE X-PROTECTION OF BODIE BOWL 
SEC. 1001. SHORT TITLE. 

This title may be cited as the "Bodie Protec
tion Act of 1994". 
SEC.1002. FINDINGS. 

The Congress finds that-
(1) the historic Bodie gold mining district in 

the State of California is the site of the largest 
and best preserved authentic ghost town in the 
Western United States; 

(2) the Bodie Bowl area contains important 
natural, historical, and aesthetic resources; 

(3) Bodie was designated as a National His
torical Landmark in 1961 and a California 
State Historic Park in 1962, is listed on the 
National Register of Historic Places, and is 
included in the Federal Historic American 
Buildings Survey; 

(4) nearly 200,000 persons visit Bodie each 
year, providing the local economy with im
portant annual tourism revenues; 

(5) the town of Bodie is threatened by pro
posals to explore and extract minerals: min
ing in the Bodie Bowl area may have adverse 
physical and aesthetic impacts on Bodie's 
historical integrity, cultural values, and 
ghost town character as well as on its rec
reational values and the area's flora and 
fauna; 

(6) the California State Legislature, on 
September 4, 1990, requested the President 
and the Congress to direct the Secretary of 
the Interior to protect the ghost town char
acter, ambience, historic buildings, and sce
nic attributes of the town of Bodie and near
by areas; 

(7) the California State Legislature also re
quested the Secretary, if necessary, to pro
tect the Bodie bowl area, to withdraw the 
Federal lands within the area from all forms 
of mineral entry and patent; 

(8) the National Park Service listed Bodie 
as a priority one endangered .National His
toric Landmark in its fiscal year 1990 and 
1991 report to Congress entitled "Threatened 
and Damaged National Historic Landmarks" 
and recommended protection of the Bodie 
area; and 

(9) it is necessary and appropriate to pro
vide that all Federal lands within the Bodie 
Bowl area are not subject to location, entry, 
and patent under the mining laws of the 
United States, subject to valid existing 
rights, and to direct the Secretary to consult 
with the Governor of the State of California 
before approving any mining activity plan 
within the Bodie Bowl. 
SEC. 1003. DEFINITIONS. 

For the purposes of this title-
(1) The term "Bodie Bowl" means the Fed

eral lands and interests therein within the 
area generally depicted on the map referred 
to in section 1004(a). 

(2) The term "mineral activities" means 
any activity involving mineral prospecting, 
exploration, extraction, milling, 
beneficiation, processing, reclamation. 

(3) The term "Secretary" means the Sec
retary of the Interior. 
SEC. 1004. APPLICABU.ITY OF MINERAL MINING, 

LEASING AND DISPOSAL LAWS. 
(a) RESTRICTION.-Subject to valid existing 

rights, after the date of enactment of this 
title Federal lands and interests in lands 
within the area generally depicted on the 
map entitled "Bodie Bowl" and dated June 
12, 1992, shall not be-

(1) open to the location of mining and mill 
site claims under the general mining laws of 
the United States; 

(2) subject to any lease unde1· the Mineral 
Leasing Act (30 U.S.C. 181 and following) or 
the Geothermal Steam Act of 1970 (30 U.S.C. 
100 and following), for lands within the Bodie 
Bowl; and 

(3) available for disposal of mineral mate
rials under the Act of July 31, 1947, com
monly known as the Materials Act of 1947 (30 
U.S.C. 601 and following). 
Such map shall be on file and available for 
public inspection in the Office of the Sec
retary, and appropriate offices of the Bureau 
of Land Management and the National Park 
Service. As soon as practicable after the date 
of enactment of this title, the Secretary 
shall publish a legal description of the Bodie 
Bowl area in the Federal Register. 

(b) VALID EXISTING RIGHTS.-As used in 
this section, the term "valid existing rights" 
in reference to the general mining laws 
means that a mining claim located on lands 
within the Bodie Bowl was properly located 
and maintained under the general mining 
laws prior to the date of enactment of this 
title, was supported by a discovery of a valu
able mineral deposit within the meaning of 
the general mining laws on the date of enact
ment of this title, and that such claim con
tinues to be valid. 

(c) VALIDITY REVIEW.-The Secretary shall 
undertake an expedited program to deter
mine the validity of all unpatented mining 
claims located within the Bodie Bowl. The 
expected program shall include an examina
tion of all unpatented mining claims, includ
ing those for which a patent application has 
not been filed. If a claim is determined to be 
invalid, the Secretary shall promptly declare 
the claim to be null and void, except that the 
Secretary shall not challenge the validity of 



27794 CONGRESSIONAL RECORD-HOUSE October 4, 1994 
any claim located within the Bodie Bowl for 
the failure to do assessment work for any pe
riod after the date of enactment of this title. 
The Secretary shall make a determination 
with respect to the validity of each claim re
ferred to under this subsection within two 
years after ~e date of enactment of this 
title. 

(d) LIMITATION ON PATENT ISSUANCE.-
(1) MINING CLAIMS.-(A) After January 11, 

1993, no patent shall be issued by the United 
States for any mining claim located under the 
general mining laws within the Bodie Bowl un
less the Secretary determines that, for the claim 
concerned-

(i) a patent application was filed with the 
Secretary on or before such date; and 

(ii) all requirements established under sections 
2325 and 2326 of the Revised Statutes (30 U.S.C. 
29 and 30) for vein or lode claims and sections 
2329, 2330, 2331, and 2333 of the Revised Statutes 
(30 U.S.C. 35, 36, 37) for placer claims were fully 
complied with by that date. 

(B) If the Secretary makes the determinations 
referred to in subparagraph (A) for any mining 
claim, the holder of the claim shall be entitled to 
the issuance of a patent in the same manner 
and degree to which such claim holder would 
have been entitled to prior to the enactment of 
this title, unless and until such determinations 
are withdrawn or invalidated by the Secretary 
or by a court of the United States. 

(2) MILL SITE CLAIMS.-( A) After January 11, 
1993, no patent shall be issued by the United 
States for any mill site claim located under the 
general mining laws within the Bodie Bowl un
less the Secretary determines that, for the claim 
concerned-

(i) a patent application was filed with the 
Secretary on or before January 11, 1993; and 

(ii) all requirements applicable to such patent 
application were· fully complied with by that 
date. 

(B) If the Secretary makes the determinations 
referred to in subparagraph (A) for any mill site 
claim, the holder of the claim shall be entitled to 
the issuance of a patent in the same manner 
and degree to which such claim holder would 
have been entitled to prior to the enactment of 
this title, unless and until such determinations 
are withdrawn or invalidated by the Secretary 
or by a court of the United States. 
SEC. 1005. MINERAL ACTIVITIES. 

(a) IN GENERAL.-Notwithstanding the last 
sentence of section 302(b) of the Federal Land 
Policy and Management Act of 1976, and in ac
cordance with this title and other applicable 
law, the Secretary shall require that mineral ac
tivities be conducted in the Bodie Bowl so as 
to-

(1) avoid adverse effects on the historic cul
tural, recreational, and natural resource values 
of the Bodie Bowl; and 

(2) minimize other adverse impacts to the envi
ronment. 

(b) RESTORATION OF EFFECTS OF MINING EX
PLORATION.-As soon as possible after the date 
of enactment of this Act, visible evidence or 
other effects of mining exploration activity with
in the Bodie Bowl conducted on or after Septem
ber 1, 1988, shall be reclaimed by the operator in 
accordance with regulations prescribed pursu
ant to subsection (d). 

(c) ANNUAL EXPENDITURES; FILING.-The re
quirements for . annual expenditures on 
unpatented mining claims imposed by Revised 
Statute 2324 (30 U.S.C. 28) shall not apply to 
any such claim located within the Bodie Bowl. 
In lieu of filing the affidavit of assessment work 
referred to under section 314(a)(1) of the Federal 
land Policy and Management Act of 1976 (43 
U.S.C. 1744(a)(l)), the holder of any unpatented 
mining or mill site claim located within the 
Bodie Bowl shall only be required to file the no-

tice of intention to hold the mining claim re
ferred to in such section 314(a)(l). 

(d) REGULATIONS.-The Secretary shall pro
mulgate rules to implement this section, in con
sultation with the Governor of the State of Cali
fornia, within 180 days after the date of enact
ment of this title. Such rules shall be no less 
stringent that the rules promulgated pursuant 
to the Act of September 28, 1976 entitled "An Act 
to provide for the regulation of mining activity 
within, and to repeal the application of mining 
laws to, areas of the National Park System, and 
for other purposes" (Public Law 94-429; 16 
u.s.c. 1901-1912). 
SEC. 1006. STUDY. 

Beginning as soon as possible after the date of 
enactment of this title, the Secretary shall re
view possible actions to preserve the scenic char
acter, historical integrity, cultural and rec
reational values, flora and fauna, and ghost 
town characteristics of lands and structures 
within the Bodie Bowl. No later than 3 years 
after the date of such enactment, the Secretary 
shall submit to the Committee on Energy and 
Natural Resources of the United States Senate 
and the Committee on Natural Resources of the 
United States House of Representatives a report 
that discusses the results of such review and 
makes recommendations as to which steps (in
cluding but not limited to acquisition of lands or 
valid mining claims) should be undertaken in 
order to achieve these objectives. 
SEC. 1007. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated such 
sums as may be necessary to carry out this title. 

TITLE XI- LOWER MISSISSIPPI DELTA 
REGION INITIATIVES. 

SEC. 1101. FINDINGS. 
(a) The Congress finds that-
(1) in 1988, Congress enacted Public Law 100-

460, establishing the Lower Mississippi Delta 
Development Commission, to assess the needs, 
problems, and opportunities of people living in 
the Lower Mississippi Delta Region that in
cludes 219 counties and parishes within the 
States of Arkansas, Illinois, Kentucky, Louisi
ana, Mississippi, Missouri, and Tennessee; 

(2) the Commission conducted a thorough in
vestigation to assess these needs, problems, and 
opportunities, and held several public hearings 
throughout the Delta Region; 

(3) on the basis of these investigations, the 
Commission issued the Delta Initiatives Report, 
which included recommendations on natural re
source protection, historic preservation, and the 
enhancement of educational and other opportu
nities for Delta residents; 

(4) the Delta Initiatives Report rec
ommended-

( A) designating the Great River Road as a sce
nic byway, and designating other hiking and 
motorized trails throughout the Delta Region; 

(B) that the Federal Government identify sites 
and structures of historic and prehistoric impor
tance throughout the Delta Region; 

(C) the further study of potential new units of 
the National Park System within the Delta Re
gion; and 

(D) that Federal agencies target more monies 
in selected areas to institutions of higher edu
cation in the Delta Region, especially Histori
cally Black Colleges and Universities. 
SEC. 1102. DEFINITIONS. 

As used in this title, the term-
(1) "Commission" means the Lower Mis

sissippi Delta Development Commission estab
lished pursuant to Public Law 100-460; 

(2) "Delta Initiatives Report" means the May 
14, 1990 Final Report of the Commission entitled 
"The Delta Initiatives: Realizing the Dream 
* * *Fulfilling the Potential"; 

(3) "Delta Region" means the Lower Mis
sissippi Delta Region including the 219 counties 

and parishes within the States of Arkansas, Illi
nois, Kentucky, Louisiana, Mississippi, Mis
souri, and Tennessee, as defined in the Delta 
Initiatives Report, except that, for any State for 
which the Delta Region as defined in such re
port comprises more than half of the geographic 
area of such State, the entire State shall be con
sidered part of the Delta Region for purposes of 
this title; 

(4) "Department" means the United States 
Department of the Interior, unless otherwise 
specifically stated; 

(5) "Historically Black College or University" 
means a college or university that would be con
sidered a "part B institution" by section 322(2) 
of the Higher Education Act of 1965 (20 U.S.C. 
1061(2)); 

(6) "minority college or university" means a 
Historically Black College or University that 
would be considered a "part B institution" by 
section 322(2) of the Higher Education Act of 
1965 (20 U.S.C. 1061(2)) or a "minority institu
tion" as that term is defined in section 1046 of 
the Higher Education Act of 1965 (20 U.S.C. 
1135d-5(3)); 

(7) "Secretary" means the Secretary of the In
terior, unless otherwise specifically stated. 
SEC. 1103. LOWER MISSISSIPPI DELTA REGION 

HERITAGE STUDY. 
(a) IN GENERAL.-The Secretary, in consulta

tion with the States of the Delta Region, the 
Lower Mississippi Delta Development Center, 
and other appropriate Delta Region institutions, 
is directed to prepare and transmit to the Con
gress within three years after the date of the en
actment of this title, a study of significant natu
ral, recreational, historical or prehistorical, and 
cultural lands, waters, sites, and structures lo
cated within the Delta Region. This study shall 
take into consideration the research and inven
tory of resources conducted by the Mississippi 
River Heritage Corridor Study Commission. 

(b) TRANSPORTATION ROUTES.-(1) The study 
shall include recommendations on appropriate 
designation and interpretation of historically 
significant roads, trails, byways, waterways, or 
other routes within the Delta Region. 

(2) In order to provide for public appreciation, 
education, understanding, interpretation, and 
enjoyment of the significant sites identified pur
suant to subsection (a), which are accessible by 
public roads, the Secretary shall recommend in 
the study . vehicular tour routes along existing 
public roads linking such sites within the Delta 
Region. 

(3) Such recommendations shall include an 
analysis of designating the Great River Road (as 
depicted on the map entitled "Proposed Delta 
Transportation Network" on pages 102-103 of 
the Delta Initiatives Report) and other sections 
of the Great River Road between Baton Rouge 
and New Orleans, Louisiana and an analysis of 
designating that portion of the Old Antonio 
Road and the Louisiana Natchez Trace which 
extends generally along Highway 84 from 
Vidalia, Louisiana, to Clarence, Louisiana, and 
Louisiana Highway 6 from Clarence, Louisiana, 
to the Toledo Bend Reservoir, Louisiana, as a 
National Scenic Byway, or as a component of 
the National Trails System, or such other des
ignation as the Secretary deems appropriate. 

( 4) The Secretary shall also recommend in the 
study an appropriate route along existing public 
roads to commemorate the importance of timber 
production and trade to the economic develop
ment of the Delta Region in the early twentieth 
century, and to highlight the continuing impor
tance of timber production and trade to the eco
nomic life of the Delta Region. Recommenda
tions shall include an analysis of designating 
that portion of US 165 which extends from Alex
andria, Louisiana, to Monroe, Louisiana, as a 
National Scenic Byway, or as a component of 
the national Trails System, or such other des
ignation as the Secretary deems appropriate. 
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(5) The study shall also include a comprehen

sive recreation, interpretive, and visitor use plan 
for the routes described in the above para
graphs, including bicycle and hiking paths, and 
make specific recommendations for the acquisi
tion and construction or related interpretive and 
visitor information facilities at selected sites 
along such routes. 

(6) The Secretary is authorized to make grants 
to States for work necessary to stabilize, main
tain, and widen public roads to allow for ade
quate access to the nationally significant sites 
and structures identified by the study, to allow 
for proper use of the vehicular tour route, trails, 
byways, including the routes defined in para
graphs (3) and (4) or other public roads within 
the Delta Region and to implement the com
prehensive recreation, interpretive, and visitor 
use plan required in paragraph (5). 

(c) LISTING.-On the basis of the study, and in 
consultation with the National Trust for His
toric Preservation, the Secretary shall inventory 
significant structures and sites in the Delta Re
gion. The Secretary shall further recommend 
and encourage cooperative preservation and 
economic development efforts such as the estab
lishment of preservation districts linking groups 
of contiguous counties or parishes, especially 
those that lie along the aforementioned des
ignated routes. The Secretary shall prepare a 
list of the sites and structures for possible inclu
sion by the National Park Service as National 
Historic Landmarks or such other designation 
as the Secretary deems appropriate. 
SEC. 1105. DELTA REGION HERITAGE CORRIDORS 

AND HERITAGE AND CULTURAL CEN
TERS. 

(a) FINDINGS.-The Congress finds that-
(1) in 1990, the Congress authorized the Insti

tute of Museum Services to prepare a report as:. 
. sessing the needs of small, emerging, minority, 
and rural museums in order to identify the re
sources such museums needed to meet their edu
cational mission, to identify the areas of mu
seum operation in which the needs were great
est, and to make recommendations on how these 
needs could best be met; 

(2) the Institute of Museum Services under
took a comprehensive eighteen month study of 
such needs with the assistance of two advisory 
groups, surveyed 524 museums from throughout 
the Nation, held discussion groups in which rep
resentatives of 25 museum groups participated, 
and conducted case studies of 12 museum facili
ties around the Nation; 

(3) on the basis of this assessment, the Insti
tute of Museum Services issued a report in Sep
tember, 1992, entitled, "National Needs Assess
ment of Small, Emerging, Minority and Rural 
Museums in the United States" (hereinafter 
"National Needs Assessment") which found that 
small, emerging, minority, and rural museums 
provide valuable educational and cultural re
sources for their communities and contain a res
ervoir of the Nation's material, cultural and his
torical heritage, but due to inadequate resources 
are unable to meet their full potential or the de
mands of the surrounding communities; 

(4) the needs of these institutions are not 
being met through existing Federal programs; 

(5) fewer than half of the participants in the 
survey had applied for Federal assistance in the 
past two years and that many small, emerging, 
minority and rural museums believe existing 
Federal programs do not meet their needs; 

(6) based on the National Needs Assessment, 
that funding agencies should increase support 
available to small, emerging, minority, and rural 
museums and make specific recommendations 
tor increasing technical assistance in order to 
identify such institutions and provide assistance 
to facilitate their participation in Federal pro
grams; 

(7) the Delta Initiatives Report made specific 
recommendations for the creation and develop-

ment of centers for the preservation of the cul
tural, historical, and literary heritage of the 
Delta Region, including recommendations for 
the establishment of a Delta Region Native 
American Heritage and Cultural Center and a 
Delta Region African American Heritage and 
Cultural Center with additional satellite centers 
or museums linked throughout the Delta Re
gion; 

(8) the Delta Initiatives Report stated that 
new ways of coordinating, preserving, and pro
moting the Delta Region's literature, art, and 
music should be established including the cre
ation of a network to promote the Delta Re
gion's literary, artistic, and musical heritage; 
and 

(9) wholesale destruction and attrition of ar
cheological sites and structures has eliminated a 
significant portion of Native American Heritage 
as well as the interpretive potential of the Delta 
Region's parks and museums. Furthermore, site 
and structure destruction is so severe that an 
ambitious program of site and structure acquisi
tion in the Delta Region is necessary. 

(b) IN GENERAL.-The Secretary, in consulta
tion with the States of the Delta Region, the 
Chairman of the National Endowment for the 
Arts, the Chairman of the National Endowment 
for the Humanities, the Director of the Smithso
nian Institution, the Lower Mississippi Delta 
Development Center, Historically Black Colleges 
and Universities, and appropriate African 
American, Native American and other relevant 
institutions or organizations in the Delta Re
gion, is further directed to prepare and transmit 
to the Congress a plan outlining specific rec
ommendations, including recommendations for 
necessary funding, for the establishment of a 
Delta Region Native American Heritage Corridor 
and Heritage and Cultural Center and a Delta 
Region African American Heritage Corridor and 
Heritage and Cultural Center with a network of 
satellite or cooperative units. 

(c) DELTA REGION NATIVE AMERICAN HERIT
AGE CORRIDOR AND CULTURAL CENTER.-(1) the 
plan referred to in subsection (b) of this section 
shall include recommendations for establishing 
a network of parks, museums, and other centers 
to interpret Native American culture and herit
age in the Delta Region, including a ten year 
development strategy for such a network. 

(2) Such plan shall include specific proposals 
for the development of a Native American Herit
age Corridor and Heritage and Cultural Center 
in the Delta Region, along with recommenda
tions for the appropriate Federal role in such a 
center including matching grants, technical and 
interpretive assistance. 

(3) Such plan shall be conducted in consulta
tion with tribal leaders in the Delta Region. 

(4) Such plan shall also include specific pro
posals for educational and training assistance 
for Delta Region Native Americans to carry out 
the recommendations provided in the study. 

(d) DELTA REGION AFRICAN AMERICAN HERIT
AGE CORRIDOR AND HERITAGE AND CULTURAL 
CENTER.-(1) The plan referred to in subsection 
(b) of this section shall include recommenda
tions for establishing a heritage corridor or trail 
system, consisting of one or two major north
south routes and several east-west-spur loops to 
preserve, interpret and commemorate the Afri
can American heritage and culture in the Delta 
Region during all significant historical periods. 

(2) Such plan shall make specific recommenda
tions for representing all forms of expensive cul
ture including the musical, folklore, literary, ar
tistic, scientific, historical, educational, and po
litical contributions and accomplishments of Af
rican Americans in the Delta Region. 

(3) Such plan shall make specific recommenda
tions for implementing the findings of the Delta 
Initiatives Report with respect to establishing 
an African American Heritage Corridor and 

Heritage and Cultural Center and related sat
ellite museums in the Delta Region, together 
with specific funding levels necessary to carry 
out these recommendations and shall also in
clude recommendations for improving access of 
small, emerging, minority or rural museums to 
technical and financial assistance. 

(4) Such plan shall be conducted in consulta
tion with institutions of higher education in the 
Delta Region with expertise in African American 
studies, Southern studies, archaeology, anthro
pology, history and other relevant fields. 

(5) Such plan shall make specific recommenda
tions for improving educational programs of
fered by existing cultural facilities and museums 
as well as establishing new outreach programs 
for elementary, middle and secondary schools, 
including summer programs for youth in the 
Delta Region. 

(e) GRANTS.-(1) In furtherance of the pur
poses of this section, the Secretary is authorized 
to make planning grants to State Humanities 
Councils in the Delta Region to assist small, 
emerging, minority and rural museums selected 
on a financial needs basis in the development of 
a comprehensive long term plan for these insti
tutions. The Secretary is also authorized to 
make implementation grants to State Human
ities Councils in the Delta Region who, in con
sultations with State museum Associations, 
shall make grants to small, emerging, minority 
or rural museums for the purpose of carrying 
out an approved plan for training personnel, 
improving exhibits or other steps necessary to 
assure the integrity of collections in their facili
ties, for educational outreach programs, or for 
other activities the Secretary deems appropriate 
including the promotion of tourism in the re
gion. Such institutions shall be selected competi
tively and on the basis of demonstrated finan
cial need. The Secretary is also autho:-ized to 
make grants to State Humanities Councils to up
date, simplify and coordinate the respective 
State Works Progress Administration guides and 
to develop a single comprehensive guide for the 
Delta Region. 

(2) The Secretary is authorized to provide 
grants and other appropriate technical assist
ance to State Humanities Councils, State mu
seum Associations, and State Arts Councils in 
the Delta Region for the purpose of assessing 
the needs of such institutions. Such grants may 
be used by these institutions to undertake such 
an assessment and to provide other technical, 
administrative and planning assistance to small, 
emerging, minority or rural institutions seeking 
to preserve the Delta Region's literary, artistic, 
and musical heritage. 

(f) MUSIC HERITAGE PROGRAM.-(1) The plan 
referred to in subsection (b) of this section shall 
include recommendations for establishing a 
Music Heritage Program, with specific emphasis 
on the Mississippi Delta Blues. The plan shall 
include specific recommendations for developing 
a network of heritage sites, structures, small 
museums, and festivals in the Delta Region. 

(2) The plan shall include an economic strat
egy for the promotion of the Delta Region's 
music, through the participation of musicians, 
festival developers, museum operators, univer
sities, economic development districts, and other 
relevant individuals and organizations. 

(g) COMPLETION DATE.-The plan authorized 
in this section shall be completed not later than 
three years after the date funds are made avail
able for such plan. 
SEC. 1106. HISTORIC AND PREmSTORIC STRUC· 

TURES AND SITES SURVEY. 
(a) ASSISTANCE.-The Secretary is authorized 

to provide technical and financial assistance to 
Historically Black Colleges and Universities to 
undertake· a comprehensive survey of historic 
and prehistoric structures and sites located on 
their campuses, including recommendations as 
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to the inclusion of appropriate structures and 
sites on the National Register of Historic Places, 
designation as National Historic Landmarks, or 
other appropriate designation as determined by 
the Secretary. The Secretary shall also make 
specific proposals and recommendations, to
gether with estimates of necessary funding lev
els, for a comprehensive plan to be carried out 
by the Department to assist Historically Black 
Colleges and Universities in the preservation 
and interpretation of such sites and structures. 

(b) GRANTS.-In furtherance of the purposes 
of this section, the Secretary is authorized to 
provide technical and financial assistance to 
Historically Black Colleges and Universities for 
stabilization, preservation and interpretation of 
such sites and structures. 
SEC. 1107. DELTA ANTIQUITIES SURVEY. 

(a) IN GENERAL.-(1) The Secretary is directed 
to prepare and transmit to the Congress, in co
operation with the States of the Delta Region, 
State Archeological Surveys and Regional Ar
cheological Centers, a study of the feasibility of 
establishing a Delta Antiquities Trail or Delta 
Antiquities Heritage Corridor in the Delta Re
gion. 

(2) Such study shall, to the extent practicable, 
use non intrusive methods of identifying, survey
ing, inventorying, and stabilizing ancient ar
cheological sites and structures. 

(3) In undertaking this study, the Secretary is 
directed to enter into cooperative agreements 
with the States of the Delta Region, the State 
Archeological Surveys, and Regional Archeolog
ical Centers located in Delta Region institutions 
of higher education for on-site activities includ
ing surveys, inventories, and stabilization and 
other activities which the Secretary deems ap
propriate. 

(4) In addition to the over 100 known ancient 
archeological sites located in the Delta Region 
including Watson's Brake, Frenchman's Bend, 
Hedgepeth, Monte Sano, Banana Bayou, 
Hornsby, Parkin, Toltec, Menard-Hodges, 
Eaker, Blytheville Mound, Nodena, Taylor 
Mounds, DeSoto Mound and others, such study 
shall also employ every practical means possible, 
including assistance from the National Aero
nautics and Space Administration, the Forest 
Service and Soil Conservation Service of the De
partment of Agriculture, the Army Corps of En
gineers of the Department of Defense, and other 
appropriate Federal agencies, to locate and con
firm the existence of a site known as Balbansha 
in southern Louisiana and a site known as 
Autiamque in Arkansas. The heads of these 
Federal agencies shall cooperate with the Sec
retary as the Secretary requires on a non-reim
bursable basis. 

(b) TECHNICAL ASSISTANCE.-ln furtherance of 
the purposes of this section, the Secretary is au
thorized to provide technical assistance and 
grants to private landowners for necessary sta
bilization activities of identified sites and for 
preparing recommendations for designating such 
Sites as national landmarks or other appropriate 
designations as the Secretary, with the concur
rence of the landowners, determines to be appro
priate. 

(C) COOPERATIVE AGREEMENTS.-The Sec
retary is authorized to enter into cooperative 
agreements with the States, State Archeological 
Surveys, and Regional Archeological Centers of 
the Delta Region to develop a ten-year plan for 
the stabilization, preservation and interpreta
tion of those sites and structures as may be 
identified by the Secretary. 
SEC. 1108. HISTORIC AND ARCHEOLOGICAL RE

SOURCES PROGRAM. 
(a) PROGRAM.-The Secretary shall conduct a 

comprehensive program for the research, inter
pretation, and preservation of significant his
toric and archeological resources in the Delta 
Region. 

(b) ELEMENTS OF THE PROGRAM.-The pro
gram shall include, but not be limited to-

(1) identification of research projects related 
to historic and archeological resources in the 
Delta Region and a proposal for the regular 
publication of related research materials and 
publications; 

(2) the development of a survey program to in
vestigate, inventory and further evaluate known 
historic and archeological sites and structures 
and identify those sites and structures that re
quire additional study; 

(3) identification of a core system of interpre
tive sites and structures that would provide a 
comprehensive overview of historic and archeo
logical resources of the Delta Region; 

(4) preparation of educational materials to in
terpret the historical and archeological re
sources of the Delta Region; 

(5) preparation of surveys and archeological 
and historical investigations of sites, structures, 
and artifacts relating to the Delta Region, in
cluding the preparation of reports, maps, and 
other related activities. 

(c) GRANTS AND TECHNICAL ASSISTANCE.-(]) 
The Secretary is authorized to award grants to 
qualified tribal, governmental and non-govern
mental entities and individuals to assist the Sec
retary in carrying out those elements of the pro
gram which the Secretary deems appropriate. 

(2) The Secretary is further authorized to 
award grants and provide other types of tech
nical and financial assistance to such entities 
and individuals to conserve and protect historic 
and archeological sites and structures in the 
Delta Region identified in the program prepared 
pursuant to this section. 

(d) DEMONSTRATION PROJECT.-The Secretary 
shall establish a national demonstration project 
for the conservation and curation of the archeo
logical records and collections of Federal and 
State management agencies in the Delta Region. 
SEC. 1109. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as may be necessary to carry out this title. 
TITLE XII-NEW ORLEANS JAZZ NATIONAL 

HISTORICAL PARK. 
SEC. 1201. SHORT TITLE. 

This title may be cited as the "New Orleans 
Jazz National Historical Park Act of 1994". 
SEC. 1202. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds that: 
(1) Jazz is the United States' most widely rec

ognized indigenous music and art form. Con
gress previously recognized jazz in 1987 through 
Senate Concurrent Resolution 57 as a rare and 
valuable national treasure of international im
portance. 

(2) The city of new Orleans is widely recog
nized as the birthplace of jazz. In and around 
this city, cultural and musical elements blended 
to form the unique American music that is 
known as New Orleans jazz, which is an expres
sion of the cultural diversity of the lower Mis
sissippi Delta Region. 

(3) Jean Lafitte National Histor~cal Park and 
Preserve was established to commemorate the 
cultural diversity of the lower Mississippi Delta 
Region including a range of cultural expressions 
like jazz. 

(b) PURPOSE.-ln furtherance of the need to 
recognize the value and importance of jazz, it is 
the purpose of this title to establish a New Orle
ans Jazz National Historical Park to preserve 
the origins, early history, development and pro
gression of jazz; provide visitors with opportuni
ties to experience the sights, sounds, and places 
where jazz evolved; and implement innovative 
ways of establishing jazz educational partner
ships that will help to ensure that jazz contin
ues as a vital element of the culture of New Or
leans and our Nation. 
SEC. 1203. ESTABUSHMENT. 

(a) IN GENERAL.-ln order to assist in the 
preservation, education, and interpretation of 

jazz as it has evolved in New Orleans, and to 
provide technical assistance to a broad range of 
organizations involved with jazz music and its 
history, there is hereby establish:ed the New Or
leans Jazz National Historical Park (hereinafter 
referred to as the "historical park"). The histor
ical park shall be administered in conjunction 
with the Jean Lafitte National Historical Park 
and Preserve, which was established to preserve 
and interpret the cultural and natural resources 
of the lower Mississippi Delta Region. 

(b) AREA INCLUDED.-The historical park shall 
consist of lands and interests therein as follows: 

(1) Lands which the Secretary of the Interior 
(hereinafter referred to as "the Secretary") may 
designate for an interpretive visitor center com
plex. 

(2) Sites that are the subject of cooperative 
agreements with the National Park Service for 
the purposes of interpretive demonstrations and 
programs associated with the purposes of this 
title. 

(3)(A) Sites designated by the Secretary as 
provided in subparagraph (B). 

(B)(i) No later than 18 months after the date 
of enactment of this title, the Secretary is di
rected to complete a national historic landmark 
evaluation of sites associated with jazz in and 
around New Orleans as identified in the docu
ment entitled "New Orleans Jazz Special Re
sources Study", prepared by the National Park 
Service pursuant to Public Law 101-499. In un
dertaking the evaluation, the Secretary shall, to 
the extent practicable, utilize existing informa
tion relating to such sites. 

(ii) If any of the sites evaluated are found to 
meet the standards of the National Historic 
Landmark program and National Park Service 
tests of suitability and feasibility, and offer out
standing opportunities to further the purposes 
of this title, the Secretary may designate such 
sites as part of the historical park, following 
consultation with the owners of such sites, the 
city of New Orleans, the Smithsonian Institu
tion, and the New Orleans Jazz Commission, 
and notification to the Committee on Energy 
and Natural Resources of the United States Sen
ate and the Committee on Natural Resources of 
the United States House of Representatives. 
SEC. 1204. ADMINISTRATION. 

(a)(l) IN GENERAL.-The Secretary shall ad
minister the historical park in accordance with 
this title and with provisions of law generally 
applicable to units of the National Park System, 
including the Act entitled "An Act to establish 
a National Park Service, and for other pur
poses", approved August 25, 1916 (39 Stat. 535; 
16 U.S.C. 1, 2-4); and the Act of August 21, 1935 
(49 Stat. 666; 16 U.S.C. 461-467). The Secretary 
shall manage the historical park in such a man
ner as will preserve and perpetuate knowledge 
and understanding of the history of jazz and its 
continued evolution as a true American art 
form. 

(2) To minimize operational costs associated 
with the management and administration of the 
historical park and to avoid duplication of ef
fort, the Secretary shall, to the maximum extent 
practicable, utilize the facilities, administrative 
staff and other services of the Jean Lafitte Na
tional Historical Park and Preserve. 

(b) DONATIONS.-The Secretary may accept 
and retain donations of funds, property, or serv
ices from individuals, foundations, corporations, 
or other public entities for the purposes of pro
viding services, programs, and facilities that 
further the purposes of this title. 

(c) INTERPRETIVE CENTER.-The Secretary is 
authorized to construct, operate, and maintain 
an interpretive center in the historical park on 
lands identified by the Secretary pursuant to 
section 1203(b)(l). Programs at the center shall 
include, but need not be limited to, live jazz in
terpretive and educational programs, and shall 
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provide visitors with information about jazz-re
lated programs, performances, and opportuni
ties. 

(d) JAZZ HERITAGE DISTRICTS.-The Secretary 
may provide technical assistance to the city of 
New Orleans and other appropriate entities for 
the designation of certain areas in and around 
New Orleans as jazz heritage districts. Such dis
tricts shall include those areas with an excep
tional concentration of jazz historical sites and 
established community traditions of jazz street 
parades. 

(e) COOPERATIVE AGREEMENTS, GRANTS AND 
TECHNICAL ASSISTANCE.-In furtherance of the 
purposes of this title-

(1) the Secretary, after consultation with the 
New Orleans Jazz Commission established pur
suant to section 1107, is authorized to enter into 
cooperative agreements with owners of prop
erties that are designated pursuant to section 
1203(b)(3) which provide outstanding edu
cational and interpretive opportunities relating 
to the evolution of jazz in New Orleans. The 
Secretary may assist in rehabilitating, restoring, 
marking, and interpreting and may provide 
technical assistance tor the preservation and in
terpretation of such properties. Such agreements 
shall contain, but need not be limited to, provi
sions that the National Park Service will have 
reasonable rights of access tor operational and 
visitor use needs, that rehabilitation and res
toration will meet the Secretary's standards tor 
rehabilitation of historic buildings, and that 
specify the roles and responsibilities of the Sec
retary for each site or structure; 

(2) the Secretary is authorized to enter into 
cooperative agreements with the city of New Or
leans, the State of Louisiana, and other appro
priate public and private organizations under 
which the other parties to the agreement may 
contribute to the acquisition, construction, oper
ation, and maintenance of the interpretive cen
ter and to the operation of educational and in
terpretive programs to further the purposes of 
this title; and 

(3) the Secretary, in consultation with the 
New Orleans Jazz Commission, is authorized to 
provide grants or technical assistance to public 
and private organizations. 

(f) JAZZ EDUCATIONAL PROGRAMS.-The Sec
retary shall, in the administration of the histori
cal park, promote a broad range of educational 
activities relating to jazz and its history. The 
Secretary shall cooperate with schools, univer
sities, and organizations supporting jazz edu
cation to develop educational programs that 
provide expanded public understanding of jazz 
and enhanced opportunities for public apprecia
tion. The Secretary may assist appropriate enti
ties in the development of an information base 
including archival material, audiovisual 
records, and objects that relate to the history of 
jazz. 
SEC. 1205. ACQUISITION OF PROPER7Y. 

(a) GENERAL AUTHORITY.-The Secretary may 
acquire lands and interests therein within the 
sites designated pursuant to section 1203(b) (1) 
and (3) by donation or purchase with donated 
or appropriated funds or long term lease: Pro
vided, That sites designated pursuant to section 
1203(b)(3) shall only be acquired with the con
sent of the owner thereof. 

(b) STATE AND LOCAL PROPERTJES.-Lands 
and interests in lands which are owned by the 
State of Louisiana, or any political subdivision 
thereof, may be acquired only by donation. 
SEC. 1206. GENERAL MANAGEMENT PLAN. 

Within three years after the date funds are 
made available therefor and concurrent with the 
national landmark study referenced in section 
1203(b)(3), the Secretary, in consultation with 
the New Orleans Jazz Commission, shall prepare 
a general management plan tor the historical 
park. The plan shall include, but need not be 
limited to-

(1) a visitor use plan indicating programs and 
facilities associated with park programs that 
will be made available to the public; 

(2) preservation and use plans [or any struc
tures and sites that are identified through the 
historic landmark study [or inclusion within the 
historical park; 

(3) the location and associated cost of public 
facilities that are proposed [or inclusion within 
the historical park, including a visitor center; 

(4) identification of programs that the Sec
retary will implement or be associated with 
through cooperative agreements with other 
groups and organizations; 

(5) a transportation plan that addresses visi
tor use access needs to sites, facilities, and pro
grams central to the purpose of the historical 
park; 

(6) plans tor the implementation of an archi
val system for materials, objects, and items of 
importance relating to the history of jazz; and 

(7) guidelines for the application of coopera
tive agreements that will be used to assist in the 
management of historical park facilities and 
programs. 
SEC. 1207. ESTABLISHMENT OF THE NEW ORLE· 

ANS JAZZ COMMISSION. 
(a) ESTABLISHMENT.-To assist in implement

ing' the purposes of this title and the document 
entitled ''New Orleans Jazz Special Resource 
Study", there is established the New Orleans 
Jazz Commission (hereinafter referred to as the 
"Commission"). 

(b) MEMBERSHIP.-The Commission shall con
sist of 17 members to be appointed no later than 
six months after the date of enactment of this 
title. The Commission shall be appointed by the 
Secretary as follows: 

(1) One member [rom recommendations submit
ted by the Mayor of New Orleans. 

(2) Two members who have recognized exper
tise in music education programs that emphasize 
jazz. 

(3) One member, with experience in and 
knowledge of tourism in the greater New Orle
ans area, from recommendations submitted by 
local businesses. 

(4) One member from recommendations submit
ted by the Board of the New Orleans Jazz and 
Heritage Foundation. 

(5) One member, with experience in and 
knowledge of historic preservation within the 
New Orleans area. 

(6) Two members, one [rom recommendations 
submitted by the Secretary of the Smithsonian 
Institution and one member [rom recommenda
tions submitted by the Chairman of the National 
Endowment of the Arts, who are recognized mu
sicians with knowledge and experience in the 
development of jazz in New Orleans. 

(7) Two members, one from recommendations 
submitted by the Secretary of the Smithsonian 
Institution and one member [rom recommenda
tions submitted by the Director of the Louisiana 
State Museum with recognized expertise in the 
interpretation of jazz history or traditions relat
ed to jazz in New Orleans. 

(8) Two members who represent local neigh
borhood groups or other local associations; [rom 
recommendations submitted by the Mayor of 
New Orleans. 

(9) One member representing local mutual aid 
and benevolent societies as well as local social 
and pleasure clubs, [rom recommendations sub
mitted by the Board of the New Orleans Jazz 
and Heritage Foundation. 

(10) One member [rom recommendations sub
mitted by the Governor of the State of Louisi
ana, who shall be a member of the Louisiana 
State Music Commission. 

(11) One member representing the New Orle
ans Jazz Club from recommendations submitted 
by the club. 

(12) One member who is a recognized loca~ ex
pert on the history, development and progres-

sion of jazz in New Orleans and is familiar with 
existing archival materials from recommenda
tions submitted by the Librarian of congress. 

(13) The Director of the National Park Serv
ice, or the Director's designee, ex officio. 

(C) DUTIES OF THE COMMISSJON.-The Commis
sion shall-

(1) advise the Secretary in the preparation of 
the general management plan tor the historical 
park; assist in public discussions of planning 
proposals; and assist the National Park Service 
in working with individuals, groups, and orga
nizations including economic and business inter
ests in determining programs in which the Sec
retary should participate through cooperative 
agreement; 

(2) in consultation and cooperation with the 
Secretary, develap partnerships with edu
cational groups, schools, universities, and other 
groups to furtherance of the purposes of this 
tile; 

(3) in consultation and cooperation with the 
Secretary, develop partnerships with city-wide 
organizations, and raise and disperse funds for 
programs that assist mutual aid and benevolent 
societies, social and pleasure clubs and other 
traditional groups in encouraging the continu
ation of and enhancement of jazz cultural tradi
tions; 

(4) acquire or lease property [or jazz edu
cation, and advise on hiring brass bands and 
musical groups to participate in education pro
grams and help train young musicians; 

(5) in consultation and cooperation with the 
Secretary, provide recommendations [or the lo
cation of the visitor center and other interpre
tive sites; 

(6) assist the Secretary in providing funds to 
support research on the origins and early his
tory of jazz in New Orleans; and 

(7) notwithstanding any other provision of 
law, seek and accept donations of funds, prop
erty, or services [rom individuals, foundations, 
corporations, or other public or private entities 
and expend and use the same [or the purposes 
of providing services, programs, and facilities 
for jazz education, or assisting in the rehabilita
tion and restoration of structures identified in 
the national historic landmark study referenced 
in section 1203(b)(3) as having outstanding sig
nificance to the history of jazz in New Orleans. 

(d) APPOINTMENT.-Members of the Commis
sion shall be appointed [or staggered terms of 3 
years, as designated by the Secretary at the time 
of the initial appointment. 

(e) CHAIRMAN.-The Commission shall elect a 
chairman from among its members. The term of 
the chairman shall be tor 3 years. 

(f) TERMS.-Any member of the Commission 
appointed by the Secretary tor a 3-year term 
may serve after the expiration of his or her term 
until a successor is appointed. Any vacancy 
shall be filled in the same manner in which the 
original appointment was made. Any member 
appointed to fill a vacancy shall serve [or the 
remainder of the term tor which the predecessor 
was appointed. 

(g) PER DIEM EXPENSES.-Members of the 
Commission shall serve without compensation. 
Members shall be entitled to travel expenses 
under section 5703, title 5, United States Code, 
when engaged in Commission business, includ
ing per diem in lieu of subsistence in the same 
manner as persons employed intermittently. 

(h) ADMINISTRATIVE SUPPORT.-The Secretary 
shall provide the Commission with assistance in 
obtaining such personnel, equipment, and facili
ties as may be · needed by the Commission to 
carry out its duties. 

(i) ANNUAL REPORT.-The Commission shall 
submit an annual report to the Secretary identi
fying its expenses and income and the entities to 
which any grants or technical assistance were 
made during the year for which the report is 
made. 
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SEC. 1208. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated such 
sums as may be necessary to carry out this title. 

And the House agree to the same. 
That the Senate recede from its disagree

ment to the amendment of the House to the 
title of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in
serted by the House amendment to the title 
of the bill insert the following: "An Act to 
designate certain lands in the California 
Desert as wilderness, to establish the Death 
Valley and Joshua Tree National Parks, to 
establish the Mojave National Preserve, and 
for other purposes.". 

And the House agree to the same. 

From the Committee on Natural Resources, 
for consideration of the Senate bill, and the 
House amendment, and modifications com
mitted to conference: 

GEORGE MILLER, 
BRUCE VENTO, 
RICK LEHMAN, 
BILL RICHARDSON, 
SAM FARR, 
NICK RAHALL, 

As additional conferees from the Committee 
on Armed Services, for consideration of title 
vm of the Senate bill, and title vm of the 
House amendment, and modifications com
mitted to conference: 

RONALD V. DELLUMS, 
As additional conferees from the Committee 
on Education and Labor, for consideration of 
sections 901-M, 906, and 907 of the Senate bill, 
and modifications committed to conference: 

WILLIAM L. CLAY, 
As additional conferees from the Committee 
on Merchant Marine and Fisheries, for con
sideration of title II, sections 103(e), 103(f), 
and 805(a)(2)(B) of the Senate bill, and sec
tions 111, 113 and 804(a)(2)(B) of the House 
amendment, and modifications committed to 
conference: 

GERRY STUDDS, 
LYNN SCHENK, 

As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sections 901, 905 and 906 of 
the Senate bill, and modifications commit
ted to conference: 

NORMAN Y. MINETA, 
ROBERT E. WISE, Jr., 

Managers on the Part of the House. 

From the Committee on Energy and Natural 
Resources, for consideration of the Senate 
bill, and the House amendment, and modi
fications committed to conference: 

J. BENNETT JOHNSTON, 
DALE BUMPERS, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 

THE COMMITTEE OF CONFERENCE 
The managers on the part of the House and 

the Senate at the conference on the disagree
ing votes of the two Houses on the amend
ments of the House to the bill (S. 21) to des
ignate certain lands in the California Desert 
as wilderness, to establish Death Valley, 
Joshua Tree, and Mojave National Parks, 
and for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and rec
ommended in the accompanying conference 
report: 

The House amendment to the text of the 
bill struck all of the Senate bill after the en
acting clause and inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment that is a substitute for the Sen-

ate bill and the House amendment. The dif
ferences between the Senate bill, the House 
amendment, and the substitute agreed to in 
conference are noted below, except for cleri
cal corrections, conforming changes made 
necessary by agreements reached by the con
ferees, and minor drafting · and clerical 
changes. 

STATEMENT OF MANAGERS 
SECTION 1. SHORT TITLE 

The Senate bill, the House amendment and 
the Conference substitute all designate the 
short title as the California Desert Protec
tion Act of 1994. 

SECTION 2. FINDINGS AND POLICY 
The Senate bill, the House amendment and 

the Conference substitute have identical 
findings. 
TITLE I-DESIGNATION OF WILDERNESS AREAS 

TO BE ADMINISTERED BY THE BUREAU OF 
LAND MANAGEMENT 

Senate bill 
The Senate bill designates 69 wilderness 

areas comprised of approximately 3.5 million 
acres. 
House amendment 

The House amendment designates 71 wil
derness areas comprised of approximately 4 
million acres. 
Conference agreement 

The conference substitute designates 69 
wilderness areas comprised of approximately 
3.5 million acres. 
TITLE II-DESIGNATION OF WILDERNESS AREAS 

TO BE ADMINISTERED BY THE FISH AND WILD
LIFE SERVICE 
The Senate bill, the House amendment and 

the conference substitute establish identical 
wilderness designations in Havasu and Impe
rial National Wildlife Refuges. 

TITLE ill-DEATH VALLEY NATIONAL PARK 
The Senate bill, the House amendment, 

and the conference substitute abolish the 
Death Valley National Monument, and es
tablish the Death Valley National Park. 

TITLE IV--JOSHUA TREE NATIONAL PARK 
The Senate bill, the House amendment, 

and the conference substitute abolish the 
Joshua Tree National Monument, and estab
lish the Death Valley National Park. 

TITLE V-MOHAVE NATIONAL PRESERVE 
Senate bill 

The Senate bill establishes the 1,181,350 
acre Mojave National Park. 
House amendment 

The House amendment establishes the 
1,419,800 acre Mojave National Preserve. 
Conference agreement 

Same as House amendment. 
TITLE VI-NATIONAL PARK SYSTEM 

WILDERNESS 
.Senate bill 

The Senate bill designates 3,158,038 acres as 
Death Valley National Park Wilderness, 
131,780 acres as Joshua Tree National Park 
wilderness additions, and 695,200 acres as Mo
jave National Park Wilderness. 
House amendment 

The House amendment designates 3,162,038 
acres as Death Valley National Park Wilder
ness, 131,780 acres as Joshua Tree National 
Park Wilderness Additions, and 694,000 acres 
as Mojave National Park Preserve Wilder
ness. 
Conference agreement 

T.\J.e conference substitute designates 
3,158,038 acres as Death Valley National Park 

Wilderness, 131,780 acres as Joshua Tree Na
tional Park Wilderness Additions, and 695,200 
acres as Mojave National Preserve Wilder
ness. 

TITLE VII-MISCELLANEOUS PROVISIONS 
The Senate bill, House amendment and 

conference substitute transfer approxi
mately 20,500 acres to the state of California 
for inclusion in the state park system, direct 
the Secretary to give priority to consolidat
ing Federal ownership within the national 
park units and wilderness areas designated, 
and recognize past uses of Indian people for 
traditional cultural and religious purposes. 

TITLE Vill-MILITARY LANDS AND 
OVERFLIGHTS 

Senate bill 
The Senate bill withdraws for 25 years 

lands within China Lake Naval Weapons Cen
ter and Chocolate Mountain Aerial Gunnery 
Range from all forms of appropriation under 
the public land laws. 
House amendment 

The House bill withdraws for 15 years lands 
within China Lake Naval Weapons Center 
and Chocolate Mountain Aerial Gunnery 
Range from all forms of appropriation under 
the public land laws. 
Conference agreement 

The conference substitute withdraws for 20 
years lands within China Lake Naval Weap
ons Center and Chocolate Mountain Aerial 
Gunnery Range from all forms of appropria
tion under the public land laws. 

TITLE IX-AUTHORIZATION OF 
APPROPRIATIONS 

Senate bill 
No provision. 

House amendment 
The House amendment authorizes to be ap

propriated to the National Park Service and 
to the Bureau of Land Management not more 
than S36 million over that provided in Fiscal 
Year 1994 for additional administrative and 
constructive costs in Fiscal years 1995 
through 1999, and S300,000,000 for all land ac
quisition costs. 
Conference agreement 

Same as House amendment. 
TITLE X-PROTECTION OF BODIE BOWL 

Senate bill 
No provision. 

House amendment 
The House amendment withdrawals from 

the mineral leasing laws all lands within the 
Bodie Bowlin California. 
Conference agreement 

Same as House amendment. 
TITLE XI-LOWER MISSISSIPPI DELTA REGION 

INITIATIVES 
Senate bill 

The Senate bill establishes initiatives per
taining to the Lower Mississippi Delta Re
gion. 
House amendment 

No provision. 
Conference agreement 

Same as Senate bill, with amendment. 
TITLE XII-NEW ORLEANS JAZZ NATIONAL 

HISTORICAL PARK 
Senate bill 

The Senate bill establishes the New Orle
ans Jazz National Historical Park. 
House amendment 

No provision. 
Conference agreement 

Same as Senate bill. 
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From the Committee on Natural Resources, 
for consideration of the Senate bill, and the 
House amendment, and modifications com
mitted to conference: 

GEORGE MILLER, 
BRUCE VENTO, 
RICK LEHMAN, 
BILL RICHARDSON, 
SAM FARR, 
NICK RAHALL, 

As additional conferees from the Committee 
on Armed Services, for consideration of title 
VIII of the Senate bill, and title VIII of the 
House amendment, and modifications com
mitted to conference: 

RONALD V. DELLUMS, 
As additional conferees from the Committee 
on Education and Labor, for consideration of 
sections 901-04, 906, and 907 of the Senate bill, 
and modifications committed to conference: 

WILLIAM L. CLAY, 
As additional conferees from the Committee 
on Merchant Marine and Fisheries, for con
sideration of title II, sections 103(e), 103([), 
and 805(a)(2)(B) of the Senate bill, and sec
tions 111, 113 and 804(a)(2)(B) of the House 
amendment, and modifications committed to 
conference: 

GERRY STUDDS, 
LYNN SCHENK, 

As additional conferees from the Committee 
on Public Works and Transportation, for 
consideration of sections 901, 905 and 906 of 
the Senate bill, and modifications commit
ted to conference: 

NORMAN Y . MINETA, 
ROBERT E. WISE, Jr., 

Managers on the Part of the House. 

From the Committee on Energy and Natural 
Resources, for consideration of the Senate 
bill, and the House amendment, and modi
fications committed to conference: 

J. BENNETT JOHNSTON, 
DALE BUMPERS, 

Managers on the Part of the Senate. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. McNULTY (at the request of Mr. 

GEPHARDT) for today after 7 p.m. 
through 2 p.m., on tomorrow, October 
5, 1994, on account of personal business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. ·UPTON) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. HOUGHTON, for 5 minutes, on Oc
tober 6. 

Mr. HOKE, for 5 minutes, today and 
on October 5. 

Mrs. BENTLEY, for 5 minutes, today. 
(The following Members (at the re

quest of Mr. GENE GREEN of Texas) to 
revise and extend their remarks and in
clude extraneous material:) 

Mr. FINGERHUT, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. UPTON) and to include ex
traneous matter:) 

Mr. CRANE. 
Mr. DREIER. 
Mr. BARTON of Texas. 
Mr. PACKARD. 
Mr. SOLOMON. 
Mr. GINGRICH in three instances. 
Mr. GUNDERSON. 
Mr. GoODLING. 
(The following Members (at the re

quest of Mr. GENE GREEN of Texas) and 
to include extraneous matter:) 

Mr. WILLIAMS. 
Mr. HINCHEY in five instances. 
Mr. ACKERMAN. 
Mr. ROMERO-BARCELO. 
Mr. SKELTON in three instances. 
Mr. ANDREWS of New Jersey. 
Mr. SCHUMER in two instances. 
Mr. LEVIN. 
Mr. DEUTSCH. 
Mr. FORD of Michigan in three in-

stances. 
Mr. FOGLIETTA. 
Mr. ENGEL. 
Mr. REED in two instances. 
Mr. TORRICELLI. 
Mr. ROEMER. 
Mr. THURMAN. 
Mr. BONIOR. 
Mr. HARMAN. 
Mr. LAFALCE. 
Mr. MANTON. 
Mr. MCNULTY. 
Mr. WISE. 
Mr. MFUME. 
Mr. RAHALL. 
Ms. NORTON. 
Mr. McCURDY in three instances. 
Mr. PASTOR. 
Mr. BROWN of California in two in-

stances. 
Mr. MEEHAN. 
Mr. HALL of Texas. 
Mrs. MINK of Hawaii. 
Mr. PALLONE. 
The following Members (at the re

quest of Mr. DINGELL) and to include 
extraneous matter:) 

Mr. SAXTON. 
Mr. ROBERTS. 
Mr. CLINGER. 
Mr. SMITH of Michigan. 
Mr. UPTON. 
Ms. SNOWE in two instances. 
Mr. GILLMOR. 
Ms. ESHOO. 

ENROLLED BILL SIGNED 
Mr. RosE, from the Committee on 

House Administration, reported that 
that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there
upon signed by the Speaker: 

H.R. 734. An act to amend the act entitled 
"An Act to provide for the extension of cer
tain Federal benefits, services, and assist-

ance to the Pascua Yaqui Indians of Arizona, 
and for other purposes." 

SENATE ENROLLED JOINT 
RESOLUTIONS SIGNED 

Mr. SPEAKER announced his signa
ture to enrolled joint resolutions of the 
Senate of the following titles: 

S.J. Res. 157. Joint resolution to designate 
1994 as "The Year of Gospel Music." 

S.J. Res. 185. Joint resolution to designate 
October 1994 as "National Breast Cancer 
Awareness Month." 

S.J. Res. 198. Joint resolution designating 
1995 the "Year of the Grandparent." 

BILL PRESENTED TO THE 
PRESIDENT 

Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on the following 
date present to the President, for his 
approval, bill of the House of the fol
lowing title: 

On September 30, 1994: 
H.R. 4556. An act making appropriations 

for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1995, and for other purposes. 

ADJOURNMENT 
Mr. UPTON. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 12 o'clock and 18 minutes 
a.m.), under its previous order, the 
House adjourned until today, Wednes
day, October 5, 1994, at 9:30a.m. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 4922. A bill to amend title 18, United 
States Code, to make clear a telecommuni
cations carrier's duty to cooperate in the 
interception of communications for law en
forcement purposes, and for other purposes; 
with an amendment, referred to the Commit
tee on Energy and Commerce for a period 
ending not later than December 2, 1994, for 
consideration of such provisions of the bill 
and amendment as fall within the jurisdic
tion of that committee pursuant to clause 
1(h), rule X (Rept. 103-827, Pt. 1). Ordered to 
be printed. 

Mr. DERRICK: Committee on Rules. House 
Resolution 563. Resolution providing for con
sideration of the concurrent resolution (H. 
Con. Res. 301) expressing the sense of the 
Congress regarding entitlements (Rept. 103-
828). Referred to the House Calendar. 

Mr. DERRICK: Committee on Rules. House 
Resolution 564. Resolution providing for con
sideration of the bill (H.R. 5110) to approve 
and implement the trade agreements con
cluded in the Uruguay round of multi-lateral 
trade negotiations (Rept. 103-829). Referred 
to the House Calendar. 

Mr. GORDON: Committee on Rules. House 
Resolution 565. Resolution providing for con
sideration of the bill (S. 455) to amend title 
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31, United States Code, to increase Federal 
payments to units of general local govern
ment for entitlement lands, and for other 
purposes (Rept. 10~30). Referred to the 
House Calendar. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 4778. A bill to codify without sub
stantive change recent laws related to trans
portation and to improve the United States 
Code; with an amendment (Rept. 10~31). Re
ferred to the House Calendar. 

Mr. MILLER of California: Committee of 
Conference. Conference report on S. 21. An 
act to designate certain lands in the Califor
nia desert as wilderness, to establish Death 
Valley, Joshua Tree, and Mojave National 
Parks, and for other purposes (Rept. 10~32). 
Ordered to be printed. 

Mr. BROOKS: Committee on the Judiciary. 
S. 1457. An act to amend the Aleutian and 
Pribilof Restitution Act to increase author
ization for appropriation to compensate 
Aleut villages for church property lost, dam
aged, or destroyed during World War II 
(Rept. 10~33). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. GEJDENSON: Committee of Con
ference. Conference report on H.R. 4950. A 
bill to extend the authorities of the Overseas 
Private Investment Corporation, and for 
other purposes (Rept. 10~34). Ordered to be 
printed. 

Mr. BROOKS: Committee on the Judiciary. 
H.R. 5116. A bill to amend title 11 of the 
United States Code; with an amendment 
(Rept. 10~35). Referred to the Committee of 
the Whole House on the State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. DICKS (for himself, Mr. 
DEFAZIO, Mrs. UNSOELD, Mr. WYDEN, 
Mr. SWIFT, Ms. DUNN, Ms. FURSE, and 
Mr. KOPETSKI): 

H.R. 5161. A bill to amend the Omnibus 
Budget Reconciliation Act of 1993 to permit 
the prompt sharing of timber sale receipts of 
the Forest Service and the Bureau of Land 
Management; jointly, to the Committees on 
Agriculture and Natural Resources. 

By Mr. DREIER: 
H.R. 5162. A bill to amend the Internal Rev

enue Code of 1986 to improve long-term care 
access for elderly Americans; jointly, to the 
Committees on Ways and Means, Banking, 
Finance and Urban Affairs, and Government 
Operations. 

H.R. 5163. A bill to amend the Trade Act of 
1974 to apply fast track procedures to an im
plementing bill submitted by the President 
to the 104th Congress with respect to the 
Uruguay round trade agreements; jointly, to 
the Committees on Ways and Means and 
Rules. 

By Ms. NORTON: 
H.R. 5164. A bill to provide for the enroll

ment of individuals enrolled in a health ben
en ts plan administered by the Office of the 
Comptroller of the Currency or the Office of 
Thrift Supervision in the Federal Employees 
Health Benefits Program; to the Committee 
on Post Office and Civil Service. 

By Mr. BEREUTER: 
H.R. 5165. A bill to authorize the Export

Import Bank of the United States to provide 
financing for the export of nonlethal defense 
articles and defense services the primary end 
use of which will be for civilian purposes; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. FORD of Michigan (for himself 
and Mr. WILLIAMS): 

H.R. 5166. A bill to establish a comprehen
sive program for worker reemployment, to 
fac111tate the establishment of one-stop ca
reer systems to serve as a common point of 
access to employment, education, and train
ing information and services, to establish a 
national labor market information program, 
and for other purposes; to the Committee on 
Education and Labor. 

By Mr. JOHNSON of South Dakota: 
H.R. 5167. A bill to amend chapter 84 of 

title 5, United States Code, to provide that 
the basic annuity under the Federal Employ
ees' Retirement System for a Member of 
Congress be computed using the formula gen
erally applicable under such chapter for Fed
eral employees; jointly, to the Committees 
on Post Office and Civil Service and House 
Administration. 

By Mr. LAFALCE: 
H.R. 5168. A bill to provide for the minting 

and circulation of S1 coins and the establish
ment of the circulating coinage reserve fund 
as a successor to the coinage profit fund, to 
provide that excess amounts in the circulat
ing coinage reserve fund may be made avail
able to the Community Development Finan
cial Institutions Fund, and for other pur
poses; to the Committee on Banking, Fi
nance and Urban Affairs. 

By Mr. McCRERY: 
H.R. 5169. A bill to amend the Internal Rev

enue Code of 1986 to provide that the income 
tax imposed on estates and trusts shall be 
determined using the rate table applicable to 
married individuals filing separate returns; 
to the Committee on Ways and Means. 

By Mr. PACKARD: 
H.R. 5170. A bill to amend title _18, United 

States Code, to protect against code grab
bers; to the Committee on the Judiciary. 

By Mr. PENNY: 
H.R. 5171. A bill to amend the Agricultural 

Trade Development and Assistance Act of 
1954 to require nutrient fortification of agri
cultural commodities provided for feeding 
programs; jointly, to the Committees on Ag
riculture and Foreign Affairs. 

By Mr. ROBERTS (for himself, Mr. 
GUNDERSON, Mr. SMITH of Oregon, Mr. 
ALLARD, and Mr. BARRETT of Ne
braska): 

H.R. 5172. A bill to amend the Federal Meat 
Inspection Act and the Poultry Products In
spection Act to establish a Safe Meat and 
Poultry Inspection Panel within the U.S. De
partment of Agriculture; to the Committee 
on Agriculture. 

By Mr. WYDEN: 
H.R. 5173. A bill to amend the Public 

Health Service Act to establish within the 
Office of the Director of the National Insti
tutes of Health an Office for Rare Disease 
Research; to the Committee on Energy and 
Commerce. 

By Mr. ZIMMER: 
H.R. 5174. A bill to prohibit former Mem

bers of the House of Representatives and the 
Senate who have been convicted of a felony 
from lobbying in the legislative or executive 
branch of the Federal Government; to the 
Committee on the Judiciary. 

By Mr. ANDREWS of New Jersey: 
H.R. 5175. A bill concerning denial of pass

ports to noncustodial parents subject to 
State arrest warrants in cases of nonpay
ment of child support; to the Committee on 
Foreign Affairs. 

By Mr. FARR: 
H.J. Res. 423. Joint resolution designating 

February 27, 1995, as "John Steinbeck Day"; 
to the Committee on Post Office and Civil 
Service. 

By Ms. FURSE: 
H. Con. Res. 306. Concurrent resolution ex

pressing the sense of the Congress that the 
President should pursue negotiations with 
Russia as quickly as possible to achieve a 
START ill agreement that reduces the num
ber of deployed strategic nuclear warheads 
to the lowest possible level, and no more 
than 2,000 each for the United States and 
Russia; to the Committee on Foreign Affairs. 

By Ms. DANNER (for herself, Mr. RA
HALL, and Mr. KILDEE): 

H. Res. 566. Resolution expressing the sense 
of the House of Representatives urging Israel 
and the Palestine Liberation Organization 
[PLO] to reach agreement on holding free 
and democratic elections in Gaza and the 
West Bank; to the Committee on Foreign Af
fairs. 

By Mr. HILLIARD (for himself, Mr. BE
VILL, Mr. BROWDER, Mr. CRAMER, Mr. 
CALLAHAN, Mr. EVERETT, and Mr. 
BACHUS of Alabama): 

H. Res. 567. Resolution honoring the mem
ory of the late Claude Harris, Jr.; to the 
Committee on House Administration. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 40: Ms. ESHOO. 
H.R. 65: Mr. POMBO. 
H.R. 162: Mr. PAYNE of Virginia and Mr. 

HALL of Texas. 
H.R. 290: Mr. LANCASTER. 
H.R. 420: Mr. CHAPMAN. 
H.R. 654: Mr. KOLBE, Mr. PASTOR, Mr. QUIL

LEN, and Mr. PALLONE. 
H.R. 836: Mr. BARCIA of Michigan. 
H.R. 911: Mr. EHLERS and Mr. GENE GREEN 

of Texas. 
H.R. 1164: Mr. SMITH of New Jersey. 
H.R. 1431: Mr. DEUTSCH. 
H.R. 2420: Mr. FLAKE. 
H.R. 2910: Mr. CALLAHAN, Mr. CONDIT, Mr. 

GILLMOR, Mr. SCHAEFER, and Mr. BARTON of 
Texas. 

H.R. 3546: Mr. MAZZOLI and Mr. GENE 
GREEN of Texas .. 

H.R. 3645: Mr. SCHAEFER, Mr. PORTMAN, Mr. 
CAMP, and Mr. WALKER. 

H.R. 3745: Mr. REYNOLDS, Mr. OWENS, and 
Ms. WATERS. 

H.R. 3875: Mr. CARR and Mr. MCCURDY. 
H.R. 3971: Mr. WALSH. 
H.R. 4074: Mr. COPPERSMITH, Mr. EVANS, 

and Ms. BROWN of Florida. 
H.R. 4086: Mr. DIAZ-BALART, Mr. HALL of 

Texas, Ms. LONG, Mr. HOYER, Mr. PARKER, 
and Mr. OLVER. 

H.R. 4210: Mr. OWENS and Mr. BLACKWELL. 
H.R. 4345: Mr. MINETA and Mr. EMERSON. 
H.R. 4414: Mr. PARKER. 
H.R. 4456: Mr. OWENS. 
H.R. 4507: Mr. CANADY. 
H.R. 4514: Mr. SISISKY, Mr. PICKETT, and 

Ms. SCHENK. 
H.R. 4605: Mr. HOYER. 
H.R. 4618: Mr. SHAW, Ms. MARGOLIES

MEZVINSKY, and Mrs. ROUKEMA. 
H.R. 4669: Mr. SHAW, Ms. MARGOLIES

MEZVINSKY, and Mrs. ROUKEMA. 
H.R. 4677: Mr. BARCIA of Michigan, Mr. 

BONIOR, Mr. CARDIN, Mr. FORD of Michigan, 
Mr. FROST, Mr. HOAGLAND, Mr. JACOBS, Mr. 
KILDEE, Mr. KLECZKA, Mr. KOPETSKI, Mr. 
LEHMAN, Mr. MANTON, Mr. MATSUI, Mr. 
MCDERMOTT, Mr. NEAL of Massachusetts, Mr. 
PARKER, Mr. REYNOLDS, Mrs. SCHROEDER, Mr. 
SCOTT, Mr. STARK, Mr. UNDERWOOD, and Ms. 
WOOLSEY. 
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H.R: 4714: Mr. PAYNE of Virginia and Mr. 

CLEMENT. 
H.R. 4786: Mr. MCHALE. 
H.R. 4802: Mr. COMBEST, Ms. SLAUGTHER, 

Mr. KLECZKA, and Mr. SMITH of New Jersey. 
H.R. 4828: Mr. MINETA. 
H.R. 4831: Mr. GENE GREEN of Texas. 
H.R. 4887: Mr. SENSENBRENNER. 
H.R. 4912: Mr. MARTINEZ, Ms. DANNER, and 

Mr. RIDGE. 
H.R. 4957: Mr. WISE, Mr. SWETT, and Mrs. 

BYRNE. 
H.R. 5032: Mr. CAMP, Mr. WELDON, and Mr. 

CANADY. 
H.R. 5043: Mr. SCHUMER, Mr. APPLEGATE, 

Mr. HOCHBRUECKNER, Mr. POSHARD, Mr. 
BROWN of Ohio, Mr. STUPAK, Mr. SANDERS, 
and Mr. GUNDERSON. 

H.R. 5062: Mr. KLUG, Mr. BUYER, Mr. RIDGE, 
Mr. WOLF, Mr. COSTELLO, Ms. NORTON, Mr. 
FRANKS of Connecticut, Mr. POSHARD, Ms. 
DANNER, Mr. CONYERS, Mr. MCCANDLESS, Mr. 
HANSEN, Mr. DIAZ-BALART, Mr. GUNDERSON, 
Ms. DUNN, Mr. MONTGOMERY, Mr. RAVENEL, 
and Mr. MOLINARI. 

H.R. 5064: Mr. WATT. 
H.R. 5100: Mr. BALLENGER, Mr. COSTELLO, 

Mr. CRANE, Mr. DELAY, Mr. EMERSON, Mr. 
FIELDS of Texas, Mr. GORDON, Mr. HAMILTON, 
Mr. KYL, Mr. SARPALIUS, and Mr. TALENT. 

H.R. 5111: Mr. SPRATT, Mr. SERRANO, and 
Mr. ANDREWS of New Jersey. 

H.R. 5128: Mr. PRYCE of Ohio, Mr. NEAL of 
North Carolina, Mr. STUPAK, and Mr. RUSH. 

H.R. 5130: Mr. KYL and Mr. SANTORUM. 
H.R. 5141: Mr. SANDERS, Mr. GONZALEZ, Mr. 

KENNEDY, Mr. MCCLOSKEY, Mr. DELLUMS, Mr. 
JEFFERSON, Mrs. MINK of Hawaii, Mr. OWENS, 
Ms. WOOLSEY, Mr. HAMBURG, Mr. CONYERS, 
Mr. MOAKLEY, Mr. SHAYS, Mr. REYNOLDS, Ms. 
MCKINNEY, MR. FLAKE, Mr. WATT, Mr. AN
DREWS of New Jersey, Mr. LEACH, Mr. 
SANGMEISTER, Mr. BARCA of Wisconsin, Mr. 
MCDERMOTT, Mr. YATES, Mr. EDWARDS of 
California, Mr. BEILENSON, and Mr. HAST
INGS. 

H.R. 5159: Ms. SHEPHERD and Mr. 
Fingerhut. 

H.J. Res. 385: Mr. SAM JOHNSON, Mr. ABER
CROMBIE, and Mr. OLVER. 

H.J. Res. 402: Mr. WILSON, Mr. OXLEY, Mr. 
SAWYER, Mr. HEFNER, Mr. EMERSON and Mr. 
MORAN. 

H.J. Res. 405: Mr. SHARP, Mr. SYNAR, Mr. 
HALL of Texas, Mr. RICHARDSON, Mr. COOPER, 

Mr. ROWLAND, Mr. STUDDS, Mr. PALLONE, Mr. 
GENE GREEN of Texas, Mr. ANDREWS of Texas, 
Mr. HUNTER, Mr. SPENCE, Mr. SHUSTER, Mr. 
LANCASTER, Mr. DUNCAN, Mr. CALLAHAN, Mr. 
BOEHLERT, Mr. LEWIS of California, Mr. BRY
ANT, Mr. CAMP, Mr. VALENTINE, Mr. TEJEDA, 
Mr. ORTIZ, Mr. SABO, Mr. WISE, Mrs. 
THURMAN, Mr. BARTON of Texas, Mr. GON
ZALEZ, Mr. MONTGOMERY, Mr. HOEKSTRA, Mr. 
ENGEL, Mr. TANNER, Mr. PETE GEREN of 
Texas, Mr. ACKERMAN, Mr. BATEMAN, Mr. 
SAXTON, MS. DUNN, Mr. COBLE, Mr. PARKER, 
Mr. COLEMAN, Mr. DEAL, Mr. ORTON, Mr. 
BONILLA, Mr. ABERCROMBIE, Mr. MILLER of 
California, Mr. HASTINGS, Mr. MCCOLLUM, 
Mr. POSHARD, Mr. DICKS, and Mr. ROSE. 

H.J. Res. 411: Mr. WILSON, Mr. HANSEN, 
Mrs. MORELLA, Mr. BATEMAN, Mr. FAZIO, Mr. 
APPELGATE, Mr. MCNULTY, Mr. GEJDENSON, 
Mr. WALSH, Mr. PICKETT, Mr. COSTELLO, Mr. 
LANCASTER, Mr. MCCLOSKEY, Mr. PALLONE, 
Mr. GENE GREEN of Texas, Mr. MANN, Mr. 
HOBSON, Mr. ROTH, Mr. ANDREWS of New Jer
sey, Mr. CASTLE, Mr. FRANK of Massachu
setts, Mr. HINCHEY, Mr. SKEEN, Mr. ACKER
MAN, Mr. YOUNG of Alaska, Mr. CALLAHAN, 
Mr. DEUTSCH, Mr. MARTINEZ~ and Mr. MOOR
HEAD. 

H.J. Res. 418: Mr. REED, Ms. ENGLISH of Ar
izona, Mr. FLAKE, Mr. SANDERS, Mrs. KEN
NELLY, Mr. PETRI, Ms. LAMBERT, Mr. WAX
MAN, Mr. MCCANDLESS, Mr. HUNTER, Mr. 
DIXON, Ms. ESHOO, Mr. EDWARDS of Califor
nia, Mr. FAZIO, Mr. MILLER of California, Ms. 
DELAURO, Mr. GEJDENSON, Ms. BROWN of 
Florida, Mr. GIBBONS, Mr. PETERSON of Flor
ida, Mrs. FOWLER, Mr. DARDEN, Mrs. COLLINS 
of Illinois, Mr. COSTELLO, Mr. POSHARD, Mr. 
RUSH, Mr. FAWELL, Mr. JACOBS, Ms. LONG, 
Mr. SMITH of Iowa, Mr. MYERS of Indiana, 
Mr. BAESLER, Mr. BARLOW, Mr. ROGERS, Mr. 
FIELDS of Louisiana, Mr. MARKEY, Mr. MOAK
LEY, Mr. BARCIA of Michigan, Mr. DINGELL, 
Mr. CAMP, Mr. THOMPSON, Mr. SKELTON, Mr. 
BILBRAY, Mr. KLEIN, Mr. PALLONE, Mr. SMITH 
of New Jersey, Mr. ENGEL, Mr. MCNULTY, Ms. 
SLAUGHTER, Ms. MOLINARI, Mrs. CLAYTON, 
Mr. REGULA, Mr. FINGERHUT, Mr. MANN, Mr. 
KANJORSKI, Ms. MARGOLIES-MEZVINSKY, Mr. 
MURTHA, Mr. GoODLING, Mr. WELDON, Mr. 
DERRICK, Mr. SPRATT, Mr. QUILLEN, Mr. ED
WARDS of Texas, Mr. DE LA GARZA, Mr. GoN
ZALEZ, Mr. HALL of Texas, Mr. BARTON of 
Texas, Mrs. BYRNE, Mr. PICKETT, Mr. lNSLEE, 

Mr. MOLLOHAN, Mr. RAHALL, Mr. WISE, and 
Mr. BARCA of Wisconsin. 

H. Con. Res. 148: Mr. SHUSTER and Mr. JEF
FERSON. 

H. Con. Res. 173: Mr. KNOLLENBERG, Mr. 
CALLAHAN, Mr. REGULA, Mrs. THURMAN, Mr. 
GOODLING, Mr. FALEOMAVAEGA, Mr. WHEAT, 
Mrs. MEEK of Florida, Mr. LEWIS of Florida, 
Mrs. UNSOELD, Mr. SANDERS, Ms. NORTON, 
Ms. FURSE, and Mr. SISISKY. 

H. Con. Res. 199: Mr. BILIRAKIS and Mr. 
BORSKI. 

H. Con Res. 216: Mr. SKAGGS, Mr. LEACH, 
Mr. ROHRABACHER, Mr. PORTER, Mr. MCCUR
DY, Mr. DORNAN, Mr. SCHIFF, Mr. WAXMAN, 
Mr. MORAN, and Mrs. BYRNE. 

H. Con. Res. 249: Mr. KLEIN, Mr. ANDREWS 
of New Jersey, Mr. FINGERHUT, Mr. 
KOPETSKI, Mr. LEWIS of Georgia, Mr. SWETT, 
Mr. PACKARD, Mr. HINCHEY, and Ms. SLAUGH
TER. 

H. Con Res. 255: Ms. ESHOO. 
H. Res. 372: Ms. KAPTUR 
H. Res. 519: Mr. HERGER. 
H. Res. 541: Mr. BROWN of Ohio and Mr. 

FINGERHUT. 
H. Res. 546: Mr. EVERETT and Mr. ZIMMER. 
H. Res. 561: Mr. MOAKLEY and Mr. MANTON. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 5044 
By Mr. TRAFICANT: 

Page 103, after line 10, insert the following: 
TITLE VII-BUY AMERICAN POLICY 

SEC. 701. PURCHASE OF AMERICAN-MADE EQUIP
MENT AND PRODUCTS. 

(A) SENSE OF THE CONGRESS.-It is the 
sense of the Congress that, to the greatest 
extent practicable, all equipment and prod
ucts purchased with funds made available 
under this Act should be American-made. 

(b) NOTICE REQUIREMENT.-In using funds 
made available under this Act to provide fi
nancial assistance to, or enter into any con
tract with, any entity, the Secretary, to the 
greatest extent practicable, shall provide to 
the entity a notice describing the statement 
made by the Congress in subsection (a). 
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